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Exciſe and Cuſtoms. 


S the cuſtoms and exciſe, ſo far as juſtices of the 
A peace, conſtables and other peace officers, are. con- 
cerned therein, are in ſome meaſure connected and 
interwoven with each other; it is thought proper here to 
repreſent them together, that the reader may at once 
have a full and diſtin comprehenſion of the whole. 


I. Of the cuſtoms in general. 

II. Of the exciſe in general. 

III. Of the ſeveral goods in paricular, under 
the management of the commiſſioners 
of the cuſtoms and exciſe. | 


I, Of the cuſtoms in general. 


Note ; There are two general books of rates for aſcer- 
taining the values of goods on importation, according to 
which the cuſtoms ſhall be paid; the one ſigned by Sir Har- 
bottle Grimſlone baronet, . ſpeaker of the houſe of commons, 
referred to, eſtabliſhed, and confirmed by the act of tounnage 
and poundage 12 C. 2. c. 4. The other, ſigned by Spencer 
Compton, eſquire, ſpeaker of the houſe of commons, being 
an additional book of rates of goods imported, not parti- 
cularly ſpecified in the former book of rates: The latter 
of which, as being part of the act itſelf, is inſerted in the 
ſtatutes at large, 11 G. c. 7. but the former, altho' it is 
J as neceſſary to be known, yet being no part of the act, 
; is not inſerted therein ; but may be found in Mr. Cay's 
1 abridgment. And to theſe divers additions have been made 
by e acts of parliament. 
1. When any commiſſion ſhall be iſſued for conftitu- Appointing and 
ting commiſſioners of the cuſtoms, two of them firſt na- — 
in the commiſſion ſhall be ſworn before the chancel- 
lor, or chief baron of the exchequer, or maſter of the 
. rolls, for the true and faithful execution, to the beſt of their 
4 knowledge and power, of the truſt committed to their charge 
and inſpeclion, and that they will nat take or receive any re- 
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In what caſes 


they only can 
make ſeizures. 


Shipping or land- 
irt goods with- into any barge, wy NN or boat, to be carried aboar 


eur wann. any ſhip outward 


Exciſe and cuſtoms. 


ward or gratuity, directly or indirecily, other than their ſalaries, 
and what ſhall be allowed them from the crown, or the regular 
fees eſtabliſhed by law, for any ſervice to be done, in the execution 
of their employment in the cuſtoms, on any account whatſoever. 

W. c. 1. f. 107 EE Y+8: | 

And every other of the commiſſioners and patent offi- 
cers, and every of their deputies, clerks, or ſervants, and 
all other officers who ſhall have any employment in or 
about the cuſtoms, ſhall at their admiffion, if it is within 
the ports of London, take the faid oath before two commiſ- 


ſioners; and elſewhere, before two juſtices of the peace 


in the county, town, or place, where his employment 
ſhall-be; and every perſon not taking ſuch oath, ſhall 
forfeit his office. id. 

And the perſons hereby reſpectively authorized to ad- 
miniſter the oath, ſhall certify the taking thereof, to the 
next ſeſſions to be held for the county or place where the 
= was adminiſtred to be kept amongſt the records, 
id. /. 6. 

4% the 13 C 14 C. 2. c. 11, No ſhip or goods ſhall 
be ſeized as forfeited for unlawful importation or exporta- 
tion, or non-payment of cuſtoms, but by officers of the 
cuſtoms. ſ. 15. 

But by the 8 G. c. 18. Spirituous liquors, Britt or ſo- 
reign, and all foreign exciſeable liquors forfeited, together 
with the caſks or other package, may be ſeized by any 
officer of the cuſtoms or exciſe, or by ſuch perſons as 
ſhall be deputed by warrant from the lord treaſurer, or 
under treaſurer, or by ſpecial commiſſion under the great 
or privy ſeal, ny no other perſon. /. 24. 

And by the 33 G. 2. c. 9. Officers of exciſe as well 
as thoſe of the cuſtoms, may ſeize all ſhips, veſſels, boats, 
wherries, pinnaces, barges, or gallies, liable to be forfeit- 
ed for any of the reaſons contained in any of the atts of 
8G. c. 18. 11 G. c. 30. 12 G. c. 28. hereafter following, 
and proceed to condemn the ſame as the officers of the 
cuſtoms may do. 4 24. | 

And by the 9 G. 3. c. 6, The officers of exciſe may 
ſeize horſes, or other cattle and carriages made uſe of in 
* brandy, arrack, rum, ſpirits, and ſtrong waters 
(cuſtoms and other duties not being firſt paid or ſecured), 
and proceed to condemnation thereof, in the ſame manner 
as officers of the cuſtoms may do. 

3- If any goods ſhall be laden or taken in from the ſhore 


nd ; or laden or taken in out of any 
| | ſhip 
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_ Excife and tuſtoms. 

ſhip coming in from foreign parts without 2 warrant and 
preſence of an officer of the cuſtoms ; ſuch barge, hoy, 
wherry, or boat ſhall be forfeited ; and the warfinger 
offending ſhall forfeit i001, and the maſter, purſer, boat- 
ſwain, or other niariner of any ſhip inward bound, con- 
ſenting thereunto, ſhall forfeit the value of the goods ſo 
unſhipped ; haif to the king, and half to him that ſhall 
ſue. 13& 14 C. 2. c. 11. / 7: 

And if any carman, porter, waterman, or other perſon, 
ſhall aſſiſt in the taking up, landing, ſhipping off, or carry- 
ing away, any ſuch goods ; ſuch perſon being apprehended 
by the warrant of any juſtice of the peace, and the ſame 
being proved by the oath of two witneſſes, the ſaid offender 
for the firſt offence ſhall by the juſtice be committed to the 
next gaol, there to remain till they find ſurety of the good 
behaviour for ſo long time until he be diſcharged by the 
lord treaſurer, chancellor; under treaſurer, or barons of 
the exchequer ; and for the ſecond offence he may by any 
juſtice of the peace as aforeſaid, be committed to the next 

I, there to remain for two months without bail, or un- 
til he ſhall pay to the ſheriff 51 for the king's uſe, or un- 
til he ſhall be diſcharged by the court of exchequer as 
afereſaid, id. 


4. And here, on occaſion of the forfeiture of the boat Power of juſtices 
or veſſel, mentioned in the preceding ſection, it is proper —— ſhips, 
to take notice of a general clauſe in the ſtatute of 8 G. — 


c. 18. which brings the cognizance not only of the ſaid 
forfeiture, but alſo of ſeveral others hereafter following, 
under the juriſdiction of the juſtices of the peace; and 
copiers enlarges conſiderably this title relating to the 
cuſtoms; to wit, In regard that the keeping and main- 
taining the horſes ſeized, from the time of the ſeizure; to 
the time of condemnation in the court of . -r 
very chargeable, and the charge of condemning ſuch ve 

ſels, boats, and horſes, is 0.4 great; therefore it is en - 
acted, that all ſeizures of veſſels or boats of 15 tons or un- 
der, by virtue of any act relating to the cuſtoms, for car- 


rying uncuſtomed or prohibited goods, or for relanding de- 


benture goods ; and all ſeizures of horſes, or other cattle, 
or carriages for carrying ſuch goods, may be heard and 
determined in ſuch manner as is appointed by the act of 
6 G. c. 21. except as therein excepted ; that is to ſay, All 
ſuch ſeizures may in a ſummary way be determined by 
two juſtices of the peace refiding near the place where the 
ſeizure is made; who ſhall ſummon the party accuſed, 
and on appearance or default proceed to hear and give 
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Unſhipping with 
intent to land. 


Exciſe and cuſtoms. 
judgment, and iſſue warrants for ſale of ſuch as ſhall be by 
them condemned: whoſe judgment ſhall not be liable to 
any appeal or certiorari, 8 G. c. 18. /. 16. 

7 And by the 9 G. 2. c. 35. In trials of ſeizures, the 
juſtices ſhall proceed to the merits of the cauſe, without 
inquiring into the form or manner of ſeizure. .. 34. 

6. And if any queſtion ſhall ariſe, whether any perſon 
be an officer of the cuſtoms, proof ſhall be admitted, that 
ſuch perſon was reputed to be, and had acted in ſuch of- 
fice, and at the time when the matter in controverſy was 
done, without proving or producing the commiſſion, 11 
G. c. 30. { 32. 

7. And if any diſpute ſhall arife, whether the cuſtoms 


have been paid; the proof ſhall lie on the owner, and not 


on the officer. 12 G. c. 28. /. 8. | 
8. If any foreign goods ſpecified in any certificate, 
whereupon any drawback is to be made, or ee. to 
be made forth for any ſuch draw back, ſhall not be really 
and bona fide ſhipped and exported (danger of the ſeas und 
enemies excepted), or ſhall be landed again, unleſs in caſe 
of diſtreſs to ſave the goods from rerithin „Which ſhall 
preſently be made known to the I weld 4h of the 
port; then not only all ſuch certificate goods ſhall be for- 
teited, but alſo the perſon relanding the ſame, or concern- 
ed therein, or to whoſe hands they ſhall knowingly come, 
or by whoſe privity they are relanded, ſhall forfeit double 
value of the drawback, together with the veſſels, boats, 
horſes, cattle, and carriages, made uſe of in landing or 
carrying the ſame ; half to the king, and half to him that 
har inform, ſeize, or ſue in the courts at Weſtminſter. 
8 Aun. c. 13. ,. 16. But by the clauſe abovementioned, the 


boats, cattle, and carriages, may be recovered before the 


juſtices of the peace. , 04 3.14% 
9. By the 8 An. c. 7, If any goods ſhall be unſhipped, 
with intention to be landed, without paying cuſtoms, or 


if any prohibited goods ſhall be imported ; 


Power to ſearch. 


not onl 
the ſaid goods ſhall be forfeited, but alſo the perſons aſſt. 
ing or concerned therein, or to whoſe hands they fhall 
come, ſhall forfeit treble value, together with the veſſels, 
boats, horſes, and other cattle, and carriages ; half to the 
king, and half to him that ſhall ſeize or ſue, /. 17. 

10, Any perſon authorized by writ of aſſiſtants out, of 
the exchequer, may take a conſtable or other publick of- 
ficer near, and in the day time enter any houſe or place, 
and in caſe of reſiſtance break open doors, cheſts, and other 
package, there to ſeize, and from thence to bring goods 
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Exciſe and cuſtoms. 
prohibited and uncuſtomed, and ſecure them in the king's 
warehouſe. 13& 14 C. 2. c. 11. . 5. 


boat, or wherry on the water; or coming 
the water ſide, without the preſence of an officer, or if 
ſuch s ſhall, on information of a credible perſon, be 


found in any houſe or place, on ſearch made as by the ſaid 


ſtatute of 13 & 14 C. 2. c. 11. ſuch officer may ſtop and 
put the ſaid goods in the king's warehouſe, until the claimer 
ſhall make proof before the commiſſioners, if it be in the 
port of London, that the duties have been paid or ſecured, 
or that the ſame had been bought in a lawful way of trade, 
and that ſuch perſon verily believes the duties to have been 
paid, or that the ſaid goods had been compounded for, or 


condemned in the exchequer, or been otherwiſe delivered 


by writ of that court, and that the prohibited goods had 
been compounded for, or condemned, or otherwiſe deli- 
vered, as aforeſaid ; in which caſe, the goods ſhall be de- 
livered without delay or charge. And if the goods be ſtop- 
ped in any other port, the claimer ſhall make the like proof 
and deliver the ſame to the collector, or in his abſence to 
one of the other prineipal officers of the port, which proof 
ſhall” forthwith be tranſmitted to the commiſſioners for 
their directions touching the delivery of the goods, or for 
ſeizing the ſame and proſecution. 6 G c. 21. ,. 39, 

Provided ſuch proof be made within ten days; in failure 
whereof the goods may be ſeized and proſecuted as by the 
laws againſt the importation of prohibited or uncuſtomed 
goods, ſ. 40. 


If on ſuch proſecution, where no application hath been 
made to the commiſſioners or officers aforeſaid, and not 


otherwiſe, the property of the goods ſhall be claimed, and 
the queſtion ſhall ariſe whether the duties were paid, or 
the goods had been compounded for, or condemned, or 
otherwiſe delivered by writ out of the exchequer, or bought 
in a lawful way of trade, the proof ſhall lie on the claim- 


er; and if the claimer recovers his goods, he ſhall have 


coſts likewife, which ſhall be reckoned as a full ſatisfac- 
tion for damages, /. 41. | 
Where the claimer ſhall make proof, either by oath be- 
fore a juſtice of the peace, or otherwiſe, to the ſatisfaction 
of the commffiioners or officers of the cuſtoms, fo as to 
induce them to order a delivery of the goods, and if the 
owner ſhall receive any damage by ſuch ſtop; he may 
bring his action for his reaſonable damages. /. 42. 
4 4 


ut 
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11. If prohibited or cuſtomable Ar odors by Goode paſſing 
any officer of the cuſtoms, in a oy, lighter, barge, may be ſtopped 
: dire&iy from n ſeized 


Veſſel hovering 
acar the coaſt. 


Exciſe and cuffoms. 

But the officer, if he pleaſes, may proſecute, notwith- 
ſtanding the directions of the commiſſioners ;. in which caſe 
he ſhall be liable to be ſued by the ewner for recovery of 
his goods with full cofts ; or if the commiſlianers ſhall give 
no Keatons for delivery of the goods, the owner never- 
theleſs may ſue for them with coſts and damages. ſ. 43. 

12. If any foreign goods ſhall be taken in at ſea, or put 
out of any ſhip within four leagues from the coaſt, with- 
out payment of the cuſtoms and other duties (unleſs in caſe 
of neceflity, or for a lawful reaſon, of which the maſter 
ſhall give immediate notice and make proof, before the 


chief officer of the cuſtoms of the firſt port where he ſhall 


arrive) ; the ſame ſhall be forfeited, and every perſon aid- 
ing oc concerned therein ſhall forfeit treble value ; and the 
veſſel into which the fame ſhall be taken, ſhall be forfeit- 
ed, not exceeding 100 tons; and the maſter of the veſſel 
out of which they are taken, ſhall alſo forfeit treble value; 


half to the my and half to him that ſhall ſeize or ſue. 


or hovering within the limits of any port, or within two 
leagues of the ſhore; or ſhall be diſcovered to have been 
within the limits of any port, and not proceeding on her 
voyage, wind and weather permitting, unleſs in caſe of 
unavoidable neceſſity and diſtreſs of weather, of which 
the maſter or other perſon having charge of the veſſel ſhall 
give notice and make proof before the collector or other 
chief officer of the cuſtoms, immediately after the arrival 
of the veſſel in ſuch port: all ſuch goods, together with 
the cheſts, boxes, caſks, and other package, or the value 


thereof, ſhall be forfeited, whether bulk ſhall have been 


broken or not; and the veſſel alſo, with her *tackle and 
furniture, ſhall be forfeited, provided ſuch veſſel doth not 
exceed the burthen of 50 tons ; half the produce, after the 
ſale thereof, (charges deducted,) to be to the king, and 
half to the officer who ſhall make the ſeizure. 5 G. 3. 


c. 43+ / 38. 


Officers may 
fearch coaſting 


veſlels, , 


14. Any officer of the cuſtoms or exciſe (producing his 
warrant or deputation, if required) may go on board any 
coaſting veſſel, and ſearch for prohibited and uncuſtomed- 
goods, and continue on board during the veſſel's ſtay with- 
in the limits of the port; and if any perſon ſhall obſtruct 
him he ſhall forfeit 1ool. 9 G. 2. c. 35. fe 29. 

f | 15. On 
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18. On oath made before a juſtice of the peace, that any Perſon lurkiag 
l is lurking within five Rin of the ſea caaft or — => ne 
navigable river, and there is reaſon to ſuſpect that he waits 
with intent to be aiding in running goods, the juſtice 
may grant his warrant to bring him before bim; and if he 
mal not give a fatisfaRory account of hiwſelf and his 
employment, or otherwiſe make it appear that he is not 
concerned in any clandeſtine or unlawful buſineſs, he ſhall 
be committed to the houſe of correction, to be whipt and 
kept to hard labour not exceeding one month : And the 
commiſfioners of the cuſtoms or exciſe ſhall cauſe to be 
paid to the informer a reward of 20s. for each offender, 

9 G. 2. c. 35. / 18. ee 

But if ſuch perſon ſhall deſire time for clearing himſelf, 
he ſhall not be puniſhed by whipping or other correction, 
but committed to the common gaol till he ſhall ſo do, or 
till he find ſecurity not to be guilty of any the ſaid offences. 


166 
f 18. If any perſon ſhall knowingly receive or buy any Buying or recei- 


run goods; he ſhall on conviction (after fummons) by vi! run goods. 
confeſſion, or oath of one witneſs, before one juſtice where 
the offence ſhall be committed or the offender ſhall be e 
found, forfeit 201, half to the informer, and half to the 
poor, by diſtreſs ; for want of diſtreſs, to be committed 
to priſon for three months. 8 c. 18. / 1 50 | 
17. And by the 11 G. c. 30. If any perſon harbour, Cencealiag 
kee or ——__ or ſuffer — be harboured, kept, or con- goods. Py 
cited, any prohibited or run goods liable to pay cuſtoms; 
he ſhall (whether he claim any property in them or not) 
forfeit the ſame, and treble value, to be recovered and 
mitigated as by the laws of exciſe, or in the courts at 
Ag er, half to the king, and half to him that ſhall 
1 | 
18. And if any perſon ſhall offer to ſale any prohibited Offering to fals 
goods, or which have been, or are by him pretended to dn goods. 
ave been run ; the ſame, together with the package ſhall 
be forfeited, and be ſeized by the party to whom they are 
offered to ſale, or by any officer of the cuftoms or exciſe, 
Provided that if the ſeizure is within the bills of mortality, 
then within 24 hours, if elſewhere within 48 hours, they 
be put into the king's warehouſe near the place of ſeizure, 
and if it be far from any ſuch warehouſe, then in ſome 
exciſe office near, 11G. c. 30. f. 18. 
And the perſon offering them to ſale, ſhall alſo forfeit 
treble value. /. 19. | 
And 


10 


Porter carrying 
run goods, 


Perſons armed 
or diſguiſed car- 
rying run goods, 
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And the ſaid goods, if ſold, may be ſeized (with the 
package) from the buyer, either by the ſeller or any ſuck 
officer. F 20. | | 
And the buyer ſhall alſo forfeit treble value. But both 


buyer and ſeller ſhall not be proſecuted for the ſame goods, 
but whether of them ſhall firſt proſecute the other ſhall 
be diſcharged; but if proſecution ſhall not be commenced 
in a month, the warehouſe keeper may proſecute. /; 21. 

Which ſaid forfeitures ſhall be recovered and mitigated 
as by the laws of exciſe, or in the courts at Weftmin/ter , 
half to the king, and half to him that ſhall fue. / 39. 

19. All porters, and others, knowingly carrying run or 
prohibited goods, and who ſhall be convicted thereof (on 
appearance or default) on the oath of one witneſs, or con- 
feflion, before one juſtice where the offence ſhall be com- 
mitted, 'or the offender found, ſhall forfeit treble value, 
half to the informer, and half to the poor, to be levied b 
diſtreſs by warrant of ſuch juſtice, and for want of diſtreſs 
to be committed to the houſe of correction, to be whipt 
and kept to hard labonr not exceeding three months. 
9 G. 2. c. 35. / 21. : 

20. Perſons paſſing with foreign goods landed without 
entry, within 20 miles of the coaſt, if they be more than 
five in number, or armed, or diſguiſed, or who ſhall for- 
cibly reſiſt the officers of the cuſtoms or exciſe in ſeizing 
run goods, ſhall be guilty of felony, and tranſported for 
ſeven years. 8 G. c. 18. /. 6. 

But if any offender ſhall in two months after his offence 
and before conviction, diſcover his accomplices, ſo as two 
or more be convicted; he ſhall have a reward of 40 l, if 
the value of the run goods exceed 501, and ſhall be ac- 
quitted. / 7. 

And any other perſon diſcovering any one offender, in 
three months, ſo as he be convicted, ſhall have in like 
manner 401, over and above what he may be intitled to on 
account of the ſaid run goods, /. 8. : 

And by the 9 G. 2.c. 35. Perſons being two or more 
in company, who ſhall be found paſſing within five miles 
from the coaſt, or from any navigable river, with one or 


more horſes, or with any cart or carriage, whereon there ſhall 


be laden more than ſix pounds of tea, or ſpirituous liquors 
exceeding five gallons, not having paid the duties, and not 
having a permit, or any other foreign goods of above 301 
value, landed without entry and payment of duties, and 
ſhall carry any offenſive arms, or wear any diſguiſe, or ſhall 
forcibly obſtruct, or. reſiſt any otf.cer of the cuſtoms or ex- 

ciſe 


other package ſhall be forfeited. /. 14. 


Exciſe and cuſtoms, 


ciſe in ſeizing or ſecuring any prohibited, uncuſtomeg, or 
run goods, or other execution of their office, ſhall be deemed 
runners of foreign goods, within the meaning of the ſaid 
act of 8 G. c. 18. Itho' no proof ſhall be made that ſuch 
were run, or had not been entred and paid duty; 
ut the proof of ſuch entry and payment, and how they 
came by the goods, ſhall lie on ſuch perſons ; and every 
perſon — of any ſuch offence, ſhall be guilty of 
felony, and tranſported for ſeyen years. /. 13. 
And all the goods ſo found, weapons, borſes, cattle, 
carriages, and their furniture, cheſts, bags, caſks, and 

And if any officer or other perſon ſhall loſe any limb, 
or be otherwiſe maimed or dangerouſly wounded by any 
offender laſt mentioned, or in endeavouring to apprehend 
him, he ſhall on the conviction of ſuch offender have a 
reward of 50 l, over and above any other reward he may 
be intitled to by this act. / 15. * 

And if any perſon be killed in endeavouring to appre- 
bend ſuch offender, his executors or adminiſtrators (on 
certificate under hand and ſeal of the judge of aſſize for 
the county where the fact was done, or of the two next 
juſtices of the peace, of ſuch perſon being ſo killed) ſhall 
have 501, over and above any other reward they may be 
intitled to by this act. FJ. 15. 

And if any perſon ſhall, in three months after ſuch laſt 
mentioned offence committed, diſcover to the commiſ- 
ſioners of the cuſtoms or exciſe, any offender ſo as He be 
convicted; he ſhall have 50 l, over and above any other 
reward he may be intitled to by any law. , 16. 

And'the commiſſioners of the cuſtoms or exciſe ſhall 
cauſe the rewards to be paid out of the ſaid revenues, on 
producing a certificate under the hand of the Judge certi- 
fying the conviction, or on producing ſuch certificate of 
the perſon being killed: and if any diſpute ſhall ariſe be- 
tween the perſons intitled to the reward, the ſame ſhall be 
adjudged by the commiſſioners. / 17. | 

21. An 


upon information on oath before a juſtice af a 


the peace, that any perſons, to the number of three or riotous imug- 


more, are or have been aſſembled, to be aiding in the clan- 
deſtine running, landing, or carrying away prohibited and 
uncuſtomed goods, or to reſcue them after ſeizure, and 
armed with fire arms or other offenſive weapons; he ſhall 
grant his warrant to the conſtables and other peace officers, 
requiring them to take to their aſſiſtance as many as may 
be thought neceſſary ſor apprehending ſuch perſons: and 
| he 


—— — 
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he may, if on examination he find cauſe, commit them 
to the next county gaol, there to remain without bail or 
mainprize, until they be diſcharged by due courſe of law: 
and ſuch perſons, on conviction of their being aſſembled 
and armed as aforeſaid, ſhall be adjudged guilty of felony, 
and tranſported for ſeven years. 9 G. 2. c. 35. , 10. 

And the apprehender for every perſon convicted ſhall 
have a reward of 501, immediately after conviction and 
demand made, tendring a certificate under the hand of 
the judge, 2 the conviction, and that he was ta- 
ken by the perſon claiming the reward. /. 11. | 

And if any perſon ſhall loſe a limb, be maimed or dan- 
gerouſly wounded, in apprehending or endeavouring to ap- 
prehend, or purſuing ſuch offender; he ſhall on ſuch con- 
viction have a reward of 301, over and above any other 
reward that he ſhall be intitled to by this act. /. II. 

And if any perſon {hall be killed in taking, or endea- 
vouring to take ſuch offender; his executors or admini- 
ſtrators (on certificate under the hand and ſeal of the jud 
of aſſize of the county where, the fact was done, or of the 
two next juſtices of the peace, of ſuch perſon being fo kil- 
led) ſhall have a reward of 501, over and above any other 
reward they may be intitled to by this act. .. 11. 

And if any offender ſhall in three months after his of- 
fence,. and before his conviction, diſcover two or more ac- 
complices, to the commiſſioners of the cuſtoms or exciſe, 
ſo as to be convicted; he ſhall have 5ol, for every per- 
ſon fo convicted, and be diſcharged of his offence. /. 12. 

The ſaid rewards to be paid as in the laſt ſection. | 

22. By the 19G. 2. c. 34. If any perſons, to the 
number of three or more, armed with fire arms or other 
offenſive weapons, ſhall be aſſembled in order to aſſiſt in 
the exportation of goods prohibited to be exported, or in 
running any prohibited or uncuſtomed goods, or goods lia- 
ble to pay duties which have not been paid, or in reland- 
ing goods after drawback, or in reſcuing the fame after 
ſeizure, or in reſcuing any perſon apprehended for any of- 
fence made felony by any act relating to the cuſtoms or 
exciſe, or in preventing his being apprehended ; or if any 
perſon ſhall have his face blacked, or wear any diſguiſe, 
when paſling with ſuch goods; or ſhall forcibly hinder or 
aſſault any officer in the ſeizing ſuch goods, or danger- 
ouſly wound any officer attempting to go on board any 


© veſſel, or ſhoot at or wound him when on board; he ſhall 


be guilty of felony without benefit of clergy. /. 1. 
| And 
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And perſons charged with any the ſaid offences, before 
a juſtice of the peace, by information on oath of one or 
more credible perſons to be ſubſcribed by him or them, the 
juſtice ſhall forthwith certify the ſame under his hand and 
ſeal, and return the information to one of the ſecretaries 
of ftate, who ſhall lay the ſame before the king in coun- 
cil; who may thereon make his order, commanding the 
. offender to ſurrender in 40 days after the firſt publi- 
cation thereof in the gazette, to the lord chief juſtice, or 
any other of the juſtices of the king's bench,” or to ſome 
juſtice of the peace, who thereon ſhall commit him to gaol, 
to anſwer the charge againſt him according to due courſe 
of law: Which order the clerks of the privy council ſhall 
cauſe to be forthwith publiſhed in the two ſucceſſive ga- 
zettes, and to be tranſmitted to the ſheriff where the of- 
fence was committed; who ſhall in 14 days cauſe the 
ſame to be proclaimed between ten in the morning and 
two in the afternoon, in the market places, on the market 
days of two market towns in the ſame county, near the 

lace where the offence was committed ; and a copy of 
the order ſhall be affixed on ſome publick place in the ſaid 
towns: And if ſuch offender ſhall not ſurrender purſuant 
to ſuch order, or eſcape after ſurrender, he ſhall: be- at- 
tainted of felony without benefit of clergy. / 2. 

And if any perſon after the time appointed for ſurren- 
der, ſhall knowingly harbour ſuch offender ; he ſhall, on 
conviction within one year, be guilty of felony, and tranſ- 
ported for ſeven years. /. 3. 

And every perſon who ſhall take, or diſcover ſo that he 
may be taken, any perſon ſo advertiſed and not ſurren- 
dring, and cauſe him to be brought before a judge of the 
king's bench, or juſtice of the peace for London or Mid. 
dleſex (who ſhall commit him to Newgate), ſhall receive 
500 l. in one month after execution awarded, from the 
commiſſioners of the cuſtoms or exciſe reſpectively: And 
if an offender, againſt whom no ſuch order in council ſhall 
have been made, ſhall himſelf ſo diſcover or apprehend 
any other againſt whom an order hath been made; he ſhall 
be acquitted of all his own offences for which no proſecu- 
tion is then commenced, and ſhall alſo haye his ſhare of 
the premium: And if any perſon ſhall be maimed or 
* wounded in apprehending ſuch offender; he 

receive 501, over and above ſuch other reward as he 
may have as apprehender: And if any perſon ſhall be kil- 
led in apprehending, his executors or adminiſtrators ſhall 

receive icol. / 10, | = 
| ut 
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But nothing herein ſhall prevent miniſters of juſtice 
from taking ſuch offender by the ordinary courſe of law; 
but if he ſhall be taken before the expiration of the time 
limited for his futrender, no further proceedings ſhall be 
had upon the order made in council, but the offender ſhall 
be brought to trial by due courſe of law. F/. 4. 

And if any offender, before order for his ſurrender, ſhall 
diſcover two or more accomplices, ſo as they be con- 
victed; he ſhall receive 501, for each, and be diſcharged 
of all offences for which no proſecution ſhall be then com- 
menced. /, x1. | | 

In the cafe of John Harvey, E. 20 G. 2. The attorney 
general, ſuggeſting the ſeveral particulars to have been 
complied with as in this act ſpecified, prayed that exe- 
cution might be awarded according to the ſaid act. The 
defendant traverſed all the facts contained in the ſugge- 
ſtion. On which, at another day, the attorney general 
went into the proof of the ſeveral iſſues.— The ſeveral 
facts touching the laying the information before the juſtice 
(Mr. Burdus) again the priſoner and others; his certify- 


ing it in due manner to the duke of Newcaſtle, ſecretary 


of ſtate; the duke's laying it before the king in council; 
the order of council (which was produced under the ſeal 
of the council) requiring the priſoner and others to ſurren- 
der within 40 days after publication, in the London ga- 
zette; the tranſmitting this order to the printer of the 
gazette; the publication of it in due time in two ſuc- 
ceſſive gazettes; and the tranſmitting it to the ſheriff of 
the county of S»f/k, in order to its being proclaimed and 
publiſhed as the act directeth, were well proved. Then 
the under-ſheriff of Suffolt and other witneſſes were called 
to prove the proclaiming and fixing up the order in two 
market towns near Beavacre, the place where the fact is 
charged in the information taken by Mr, Burdus to have 
been committed. And it appeared on their evidence, 


that it was proclaimed and fixed up at [þ 


tems which 
is 30 miles from Beauacre ; at Hadly, which is 42 miles 
from Beauacre; and at Leofloff, which is 5 miles from 
Beauacrez and at no other places: and that there are five 
or ſix market towns nearer to Beauacre than kd 
particularly Southwold 5, and Beacles 8 miles.---Mr. Ford 
aſſigned counſel for the priſoner, inſiſted that the act 
had not been complied with. The act indeed doth not 
ſay that it ſhall be in the next market towns, but ftill 
it muſt be in the market towns nar the place. And 
the diſtance of 30 miles cannot with any r oy 
1155 I calle 
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called near, when it appzareth, that there are at leaſt 


three market towns within a third part of that diſtance.--- 


And of this opinion was the court. This, they ſaid, is a 
very penal law. And it would be of dangerous conſe- 

uence to give the ſheriff a greater latitude, than the legiſ- 
lature intended to give him. Some latitude it did intend 
to give, and 83 did not confine him to the next 


market towns, becauſe that would have rendered the exe- 


cution of the act diſſicult, and ſubject to great niceties. 
But the law did not intend to leave the matter wholly to 
the diſcretion of the ſheriff, and therefore it requireth that 
it be done in the market towns near the place. This 
word is plainly reſtrictive of the ſheriff's power. It is a 
guide to his diſcretion in the execution of the act. And 
what doth it mean? Not ſurely the moſt remote town 
nor doth it mean a town comparatively remote, as it is 
plain from the evidence, Hadly and [pfwich are. 
the whole ; the court without ſumming up the evidence, 
directed the jury to find for the king, on all the iſſues, 


except thoſe which regarded the proclamations in the mar- 
ket towns near Beauacre; and on thoſe to find for the 


priſoner, which they did. And then the court ordered, 
that the attorney general take nothing by his prayer. - And 
that the priſoner be remanded to Newgate, in order to an- 
ſwer for the original offence he ſtands charged with in the 
information taken by Mr. Burdus, if the attorney general 
ſhall think fit to indict him for it. Foft. 51. . 

Note, This act of the 19 G. 2. c. 34. is but temporary, 
and ſeems as to this part relating to the ſurrender upon 
proclamation to be expired; becauſe the ſeveral acts which 
have continued the ſame from time to time do not con- 
tinue the whole, but only ſo much thereof as relates to 
the puniſbment of the offenders, and not to the extraordi- 
nary method of apprehending or cauſing them to ſurren- 
der. 4 Blaciſl. c. 12. /. 2. 
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23. If any perſon paſſing in a publick and avowed officers may op- 
r. prohibited or uncuſtomed goods, and armed poſe force with. 


with piſtols, guns, cutlaſſes, or other offenſive weapons, 
ſhall moleſt or reſiſt the officers of the cuſtoms or exciſe, 
endeayouring to ſeize the ſame, by beating, maiming, or 
wounding them, or any perſon aſſiſting them ; they may 


coppoſe force with force: And if any perſon ſo reſiſting the 


officers be wounded, maimed, or killed; ſuch officers, or 
perſons aſſiſting them in their defence, may plead the ge- 
neral iſſue, and give this act and the ſpecial matter in evi- 
dence ; and all juſtices of the peace, and others, — 

whom 


16 Erxtiſe and cuſtoms. 


whom they ſhall be brought, ſhall admit them to bail- 
9 G. 2. c. 35. / 35- 

24. By the 13 & 14 C. 2. c. 11. Where any officer or 
hurting an off · Officers of the cuſtoms ſhall be by oy perſon armed with 
cer, finadle, club or any manner of weapon, forcibly hindred, affronted, 

abuſed, beaten, or wounded, to the hazard of their lives, 
either on board any ſhip, or on the land or water in exe- 
cution of their office ; every perſon fo abuſing any ſuch of- 
ficer or his deputy, or ſuch as ſhall act in his aid or aſſiſt- 
ance, ſhall by the next juſtice or other magiſtrate be com- 
mitted to priſon to the next quarter ſeſſions; and the ſaid 
ſeſſions ſhall puniſh him by fine, not exceeding 1001. and 
the offender to remain in priſon, till he be diſcharged by 
order of the exchequer both of the fine and of the im- 
priſonment, or diſcover the perſon that ſet him on 

| work. /. 6. 

By eichter more, 25. And by the 6 G. c. 21. If any officer of the cuſ- 
tranſportation. toms be forcibly hindred, wounded, or beaten, in the due 
execution of his office, by any perſon armed with any 
manner of weapon, tumultuouſly aſſembled by day or 
night, to the number of eight or more; the offenders 
ſhall be tranſported for any term not exceeding ſeven years. 
„ . 

7 Nad any offender ſhall in two months aſter his of- 
fence, and before conviction, diſcover his accomplices ſo 
as two be convicted, he ſhall have 401 reward for each, 

and be acquitted. / 3b. 
And if any other perſon ſhall in three months diſcover 
any offender ſo as he be convicted, he ſhall have 40/, 
over and above any other reward on account of the run 
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goods, /. 37. 
The * to be paid by the receiver general, or caſhier 
of the cuſtoms, on producing the judge's certificate. /. 38. 
' ©orofed on thip- 26. And by the 9 G. 2. c. 35. more generally it is en- 
beard, _— acted, that if any officer of the cuftoms or exciſe, being 
tation. on board any ſhip, be forcibly hindred, wounded, or bea- 
ten, in execution of his office, either by day or night; 


| the offender ſhall be tranſported for ſeven years. /. 28. 
Hundred ſhall 27. And by the 19 C. 2. c. 34. / 6. It any officer or 
anſwer damages. other perſon employed in ſeizing any goods forfeited for 
being prohibited or uncuſtomed, or for not having paid 

duty, or by virtue of any law to prevent the exportation 

of goods, or inendeavouring to apprehend offenders againft 

this act, ſhall be beaten or killed, or the goods ſeized be 

refcued ; the hundred ſhall anſwer damages, and alſo pay 

100] to the executogs or admigiſtrators of ſuch E 

| ed, 


killed, ſo as the fum for beating exceed not 401, nar for 
the Ioſs of $ 2001, to be recovered and levied as in 
cafes of robbery by the 8 G. 2. 


But no perſon ſhall recover damages for ſuch beating or 


loſs of goods, unleſs he give notice in four days to twa 
inhabitants- near, and in eight days make oath before a 
juſtice, whether he knew any of the perſons concerned, 
and if he did, he ſhall be bound over to proſecute ; and 
unleſs, beſides the ſaid notice and recognizance, he give 
ſuch notice and enter into ſuch recognizance as s 
robbed by the 8 G. 2. are directed to give, id. .. 7. 

And where the offender ſhall be convicted in fix months, 
the bundred ſhall not be liable. { 8. 
Alſo the action againſt the hundred muſt be commenced 
within a year. 
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28. If any action ſhall be brought for any thing done Treble cots 


in purſuance of any act relating to the cuſtoms, exciſe, or 
ſalt duties; the detendant, if the plaintiff fails in his ſuit, 
ſhall have treble coſts, 5 G. 3. c. 43. / 47. 


29. Offences relating to the cuſtoms or exciſe, made Felonics in rela- 
felony by any act, may be tried in any county; but the tion to the cul- 


toms may be 


ar forfeiture of lands. 19 C. 2. c. 34. / 5. 


attainder work no corruption of blood, loſs of dower tied in any 


30. By the 5 G. 3. c. 43. To prevent colluſive agree- Coltufire ſei- 


ments between the officers and importers; if any officer vures. 


of the cuſtoms or exciſe, or other perſon authoriſed to 
make ſeizures, ſhall ſeize any goods as forfeited by this 
act, or any tea, foreign brandy, arrack, rum, ſtrong wa- 
ters, or ſpirits, as forteited by the 9 G. 2. c. 35. on board 
any ſhip or veſſel, and ſhall not ſeize and proſecute the 
ſhip or veſſel ; or if any ſuch officer ſhall ſeize any goods 
whatſoever, which ſhall have been unſhipped, landed, re- 
moved, or carried contrary to law, and ſhall not alſo 
ſeize and proſecute the boat, veſſel, cart, horſe, or other 
cattle, or carriage made uſe of in removing the ſame ; and 
ſhall not diſcover to the commiſſioners of the cuſtoms or 
exciſe the perſons concerned in unſhipping or receiving 
ſuch goods, ſo that they may be proſecuted : ſuch officer 
ſhall, inſtead of the moiety, have only one third of the net 
produce ariſing by the ſale of ſuch goods, and the remain- 
ing two thirds ſhall be to the king. /. 39. 


31. By the 5 G. 3. c. 39. Power is given to the offi- Ile of Man, as 
cers of the cuſtoms and exciſe, to viſit and fearch ſhips to cu. 


and veſſels, in any harbour or other place belonging to 
the iſle of Man, and ſeize contraband goods there, as 


they may do in Great Britain. /. 1. 
Vos: II. B And 
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And no wrought ſilks, bengals and ſtuffs mixed with 
ſilk or herba, of the manufacture of Perſia, China or Eaſt 
India, nor callicoes painted or ſtained in any of thoſe 
places, nor any cambricks or French lawns, ſhall be ex- 
ported to the ſaid iſland ; on pain of ſeizure by the officers 
of the cuſtoms and forfeiture thereof, and of the goods 
contained in the ſame package therewith. /. 2. 

And the iſle of Man ſhall be added to and included in 
the bond which is now by law required to be given, that 
ſuch goods ſhall be duly exported, and not relanded in 
any part of Great Britain. /. 3. _ 

And no foreign ſpirits ſhall bo imported into the ſaid 
iſland, but only ſuch as ſhall be bona — laden and ſhip- 
ped in Great Britain, and carried thither directly from 
thence; on pain of forfeiture of ſuch goods, or the value 
thereof, together with the veſſel and furniture. /. 4. 

And no ſpirits ſhall be ſnipped in America, but on con- 
dition that the ſame ſhall not be landed in the ſaid iſland. 


. 

And no foreign ſpirits ſhall be exported from the ſaid 
iſland, or carried coaſtwiſe, in any ſhip leſs than 100 
tuns burden, nor in any caſk under 60 gallons (except” 
for the uſe of the ſeamen, not excecding two gallons 
each) ; and no wine ſhall be there import, or exported, 
or carried coaſtwiſe, in any ſhip leſs than 100 tuns bur- 
den, nor in any caſk leſs than 25 gallons; on pain of 
forfeiture of the goods, together with the veſte and 
furniture. f. 6. | ; 

And veſſels found hovering on the coaſt, or within three 
leagues thereof, having prohibited goods on board, (un- 
leis in caſe of neceſiity by diſtreſs of weather,) ſhall be 
forfeited, with the tackle and furniture, together with 
the ſaid goods, /. 7: | | 

And no fpirits ſhall be imported from thence into 
Great Britain, upon any pretence whatſoever ; and veſ- 
{els coming from thence, with ſpirits (except for the uſe 
of the ſeamen, not exceeding two gallons each) or other 
prohibited goods on board, found hovering on the coaſts 
of Great Britain or Ireland, or within three leagues there- 


of, (unleſs in caſe of neceſſity by diſtreſs of weather, ) ſhall 


be forfeited, together with fuch goods. /. 8. 

And the ſeizures may be brought into any port in Great 
Britain, Ireland, or the faid iſland ; and proſecuted: there 
reſpectively, and difpoſed in all reſpects, as in cafe of 
icicures made in Great Britain. .. 9. * 

| * 
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By the 5G. 3. c. 43. The inhabitants of the ſaid 
iſland may import into Great Britain, beſtials, or any 


goods of the produce and manufacture of the ſaid iſland 


(except as above excepted, and except woollen manufac- 
tures, beer and ale); without paying any duty for the 
ſame, other than is paid for the like in Great Britain : 
Provided, that the perſon importing the fame bring with 
him a certificate thereof from the proper officer there 
and alſo make oath at the port of importation, that the 
goods are the ſame which were taken on board by virtue 
of the ſaid certificate, .. 11, 

But this ſhall not extend to give liberty to import into 
Great Britain from the ſaid iſland any goods of the growth 
or produce of any foreign nation, which may be in part 
or fully manufactured in the ſaid iſland ; except linen ma- 
nufactures made there of hemp or flax, not being the pro- 
duce of the ſaid iſland. /. 12. | 

And the bounties on exportation of Britiſh and Iriſh 
linens, ſhall be allowed on the like ſpecies of linen made 
in the iſle of Man, imported into and exported from Great 
Britain, , 13. | 


5 Whereas tobacco, rum, and other goods are ſhip- Iſands of Faro, 


for exportation to the iſlands of Faro (being part 
of the dominions of the king of Denmark), with no 
other intent than fraudulently to reland the ſame ; it 
is enacted, that no drawback or bounty ſhall be allowed 
for any goods exported to the faid iſlands ; nor ſhall any 
cocket or clearance be granted for exporting to the ſaid 
iſlands any goods prohibited to. be worn or uſed in Great 
Britain or Ireland. 5 G. 3. c. 43. { 31. 
And if any goods ſhall be entred for exportation, and 
ſhall be landed in the ſaid iſland; the drawback thereon 
ſhall be forfeited ; and the exporter, and maſter of the 
veſſel, and every perſon concerned in exporting or land- 
ing the ſame, ſhall forfeit treble value ; and the value alſo, 
with the tackle and furniture, ſhall be forfeited, and may 
be ſeized and proſecuted by any officer of the cuſtoms or 
exciſe ; and the penalties and forfeitures may be recovered 
as any forfeiture incurred by any law of the revenue, 
and diſtributed half to the king (after deduQting the 
charges of proſecution), and half to ſuch officer who thall 
ſue. /. 32. f i | 
And the ſaid iſlands of Faro ſhall be added to and in- 
cluded in the oath, upon all debentures for goods export- 
ed, whereon the exporter is to ſwear, that ſuch goods 
: B 2 are 
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are not landed or intended to be landed in Great Britain 


or Ireland. /. 33. 


Head office, and 
commiſſioners. 


Subcommiſ- 
Goners, and 
other officers. 


OTce when to 
be kept open. 


II. Of the exciſe in general. 


1. One principal head officer of exciſe ſhall be kept in 
London, or within ten miles thereof, to which all other 
offices in the kingdom ſhall be ſubordinate and account- 
able; which ſaid office ſhall be managed by ſuch commiſ- 
ſioners, as the king ſhall appoint. 12 C. 2. c. 24. . 46. 
5 M. c. 20. . 16. 

2. And all places within the bills of mortality ſhall be 
under the immediate care and management of the ſaid head 
office; and ſuch and ſo many ſubordinate commiſfioners, 
and ſubcommiſſioners, and other officers ſhall be appoint- 
ed by the king in other places, as he fhall think fit. 
12 6. . . 24. / 48. 

3. And the exciſe office in all places where it ſhall be 
appointed, ſhall be kept open from eight in the morning, 
till two in the aiterncon. 23 G. 2. c. 26. . 12. 


Office in mark*t 4. And the commiſſioners or ſubcommiſſioners fhall ap- 


ens. 


Collections, di- 


point under their hands and ſcals, ſuch perſons as they 
thall think needful in each market town, to be there up- 
on every market day, in ſome known and publick place, 
for receiving entries and duties, and performing all other 
things touching the revenue of exciſe : And if ſuch office 
ſhall not be ſo kept in each market town, the commiſ- 
ſioners or others neglecting or refuſing, ſhall for every 
market day forfeit 107, And ſuch perſon as ſhall come 
to ſuch market town to make his entry or payment, and 
tender the ſame accordingly, and be able to prove ſuch 
tender by oath of one witneſs, ſhall not be liable to any 
penalty for ſuch weekly or monthly entries or payments, 
as ſhould have been made or paid on ſuch market day. 
15 C. 2. c. 11. 10. 


5. The kingdom of England and Wales (excluſive of the 


triels, aud other bills of mortality) is divided into 49 collections; ſome called 


divibons. 


by the names of particular counties ; others by the names 
cf great towns, where one county is divided into ſeveral 
collections, or where a collection comprehends the conti- 
guous parts of ſeveral counties: Every collection is ſub- 
divided into aiſrieis, within each of which there is a ſuper- 
vir; and each diſtrict is parcelled into out rides and foot 
walks, within each of which there is a gager or ſurveying 
officer, Gilb. Exch, Append. 


6. The 


in 
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6. The commiſſioners or ſubcommiſſioners, in their re- Oger. 


ſpective circuits and diviſions, ſhall conſtitute under their 
hands and ſeals, ſuch and ſo many gagers as they ſhall 
find needful. 12 C. 2. c. 24. ,. 33. 

In order to which, he who would be made a gager, muſt 
procure a certificate, that he is above 21, and under 
30 years of age; that he underſtands the four firit 
rules of arithmetick; that he is of the communion of 
the church of England; how he has been employed, or 
what buſineſs he hath followed ; that he is not incum- 
bred with debts ; whether ſingle or married ; and if mar- 
ried, how many children he has, for if he has above two, 
he cannot (by the rules of the office) be admitted. 
Gilb, Exch. App. 

He muſt alfo nominate two perſons to be his ſure- 
ties, and it muſt be certified that they are of ſufficient 
ability; and that the ſaid certificate is of his own hand 
writing: Such certificate, written by him, muſt be ſign- 
uy the ſuperviſor of exciſe where the party applying 
ves. id. 

At the bottom of the certificate muſt be his affidavit, 
that neither he, nor any elſe to his knowledge, hath di- 
rectly or indirectly, given or promiſed to give any treat, 
fee, gratuity, or reward, for his obtaining or endeavouring 
to obtain an order for his being inſtructed, id. 

When an order for inſtruction is granted, it is directed 
to an experienced officer, who receives ſuch perſon as his 
pupil; and the like books as officers have, being delivered 
to ſuch pupil, he goes with and attends the officer who in- 
ſtruts him, and takes ſurveys, and in his own books 
makes the like entries as if he was an officer, until the in- 
ſtruQor certifies that he is fully inſtructed. 74. 

After he is thus certified for, and until he is employed, 
he is called an cxpeclant, being to wait till a vacancy hap- 
pens. 14, | 


7. No perſon fhall be capable of intermeddling with = Officer's cath, 


office relating to the exciſe, until he ſhall before two juſ- 
tices in the county where his employment ſhall be, or be- 
fore a baron of the exchequer, take the oaths of allegiance 
and ſupremacy, together with this oath following; 

You ſhall fwear to rxecute the office of — truly and 
faithfully, without favour or affection, and ſhall from time to 
time true account make and deliver to ſuch perſon or perſons as 
his majefly ſhall appoint to receive the ſame, and ſhall take no 
fee or reward for the execution of the ſaid office, * any other 
perſon than from his majeſly, or thaſe whom his maje/ty ſhall 


appoint in that behalf. 12 C. 2. c. 24. 1. 47. 
1 B 3 : And 
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And the juſtices ſhall certify the taking of ſuch oath, 
to the next quarter ſeſſions, there to be recorded. /. 48. 

And the officer ſhall alſo enter a certificate thereof with 
the auditor of the exciſe: And if any ſuch perſon ſhall 
act before he hath taken the ſaid oaths, and entered his 
certificate with the auditor aforeſaid, he ſhall forfeit 501 
a month. 15 C. 2. c. 11. , 27. 

And he ſhall alſo, within ſix months after his admifica 
to the office, take the oaths and ſubſcribe the declaration 
againſt tranſubſtantiation, at the quarter-ſeflions ; in like 
manner as other perſons admitted to offices. 

8. The buſineſs of the "ans. is to be continually 
ſuryeying the houſes and places of the perſons within his 
diſtrict liable to duties; and to obſerve and ſee whether 
the officers duly make their ſurveys, and make due entries 
thereof in their books and in their ſpecimen papers; and 
every ſuperviſor is in his own book to enter what himſelf 
does, each day and part thereof; and alſo ſet down the 
behaviour good or bad, the diligence or negligence, of the 
ſeveral officers of his diftrict ; ; and at the end of every ſix 
weeks, to draw out a diary of every day's buſineſs, and of 
the remarks made each day of the ſeveral officers in his 
diſtrict, and to tranſmit ſuch diary at the end of every ſix 
weeks to the chief officer. Gilb. Exch. Append, 

Each commiſhoner takes and peruſes a proportion of 
theſe diaries, and when he meets with any remarkable 
complaint againſt any officer, he communicates it to the 
reſt ; who thereupon come to an agreement, either to 
adwonih , reprimand, reduce or diſcharge. For ſmall faults, 
officers are admoniſhed ; for great ones, reprimanded ; for 
greater, reduced ; but for the greateſt, they are diſcharged. 
The commiſſioner who peruſes the diary, writes in the 
margin, admoniſh, reprimand, or as the caſe is. id. 

T heſe diaries, after having been thus written upon, are 
delivered to the clerk of the Fiaries, who in a book, called 
the reprimand book, places the admonitions, reprimands, 
and the like, to each officer's account, and writes every 


offender word thereof. Which reprimand book is reſorted 


to, upon diſcovering new faults; and if it is there found, 
that the officer has before been admoniſhed and repri- 
manded ſo often, that there are no hopes of his amending, 


he is then diſcharged. The ſaid book is likewiſe reſorted 


to, when application is made for advancing or preferring 
an officer into a better poſt, Frequent admonitions or re- 
primands are a bar to preferment, unleſs they are of old 
ſtanding ; but if for three years laſt he ſtands pretty clear 
of admonitions and reprimands, thoſe of elder date are 
not much regarded. id. 

| T he 
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The collefor's buſineſs is, every fix weeks to go his 
rounds ; and in the intervals of rounds, he is to be atliſting 
in proſecuting offenders before the juſtices; he is alſo to 
peruſe the ſuperviſor's diaries, and where he finds an officer 
complained of, is to examine him and the ſuperviſor, and 
having heard both, is in the margin to write his opinion of 
each fact ; he is alſo to have an eye how the ſuperviſors 
and officers of his collection perform their duties; and 


from the vouchers he tranſcribes into his book the charge - 


on each particular perſon in his collection. id. 

For faults, gagers are reduced, either to be only aſſiſt- 
ants, or from foot walks to out rides; ſuperviſors are re- 
duced to be again only gagers ; and collectors are reduced 
to be ſuperviſors. id. 

In ſome inſtances, diſcharged officers, after having for 
a competent time been thereby kept out of pay, are again 
reſtored ; but if twice diſcharged, are never again reſtored, 
unleſs one of the diſcharges appears to have been occaſioned 
by a miſrepreſentation of the caſe, id. 


9. In the act of the 24G. 2. c. 40. There is a general Penalties by the 
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clauſe, which has a controlling influence on all that here- eie laws, 


after follows in this large title; which is this: All fines, 
penalties, and forfeitures, impeſed by this or any other act re- 
lating to the duties of exciſe, or other duties under the manage- 
ment of the commiſſioners of exciſe, ſhall le ſued for, levied, 
recovered, or mitigated by ſuch ways and means, as any fine, 
penalty, or forfeiture is or may be recovered or mitigated by any 

or laws of exciſe, or in the courts at Weſtminſter, and 


Hall be half ta the king, and half to him that Mall inform or 
ſue. | 


office in London, the offences ſhall be determined by the com- 
miſſioners (or any three of them, 1 G. 2. it. 2. c. 16. ſ. 4, 5.) 
er, in caſe of appeals, by the commiſſioners of appeals : in all 
other places, they ſhall be heard and determined by any two or 
more juſtices of the peace, reſiding near to the place where 
ſuch forfeitures ſhall be made, or offence committed: And in 
caſe of neglect or 7 of ſuch juſtices by the ſpace of 14 
days next after complaint made, and notice theres given to the 
offender ; then the ſubcommiſſioners may hear and determine the 
fame ; And if the party find hiniſelf aggrieved by the judgment 
given by the ſaid ſubcommiſſioners, he may appeal to the next 
quarter ſeſfiens, whoſe judgment therein ſhall be final. Thich 
ſaid commiſſioners for appeals, aud chief commiſſioners for ex- 
ciſe, and all juſtices of the peace, and ſubcommiſſioners afore- 
aid, are required upon any complaint or information exhibited 


4 
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and brought, of any ſuch forfeiture made or offence committed, 


to ſummon the party accuſed, and upon his appearance or con- 
tempt to proceed to the examination of the 2 and on aue 
prof made thereef, either by the voluntary confaſſion of the 
party, or by the oath of one credible witneſs to give judgment 


or ſentence, and to iſſue warrants under their hands, for Ievy- 


ing the 7 on the goods and chattels of the offender, and to 


cauſe ſale to be made thereof, if not redeemed in 14 days ; and 


for want of ſufſicient diſtreſs, to impriſon the party offending 
till ſatisfattion be made. 12 C. 2. c. 24. 1. 45. 


Reſiding near] Mr. Shaw, who ſeems to have taken 
ſome pains on this article (after whom Mr, Barlow hath 
copied without owning it) ſaith hereupon, that where 
the next juſtices are impowered to proceed in any matter, 
they = no other ought in ſuch caſe to act; but where 
it is only directed, that the juſtices 8 75. near ſhall do 
ſuch a thing, thoſe words are not reſtrictive, but only 
directory, and any juſtices, altho' not the next juſtices, 
* proceed therein. Shaw. Exc. 

ut where the act ſays, that any two juſtices reſiding near 
to the place where the forfeiture ſhall be made, or the of- 
fence committed, ſhall hear and determine the matter, it 
doth not intend that the juſtices of a county at large 
dwelling near to a town corporate, which hath juſtices of 
its own, and an excluſive charter, ſhall have power to 
intermeddle with regard to offences committed within ſuch 
town corporate ; but only to veſt the juriſdiction in juſ- 
tices of counties, cities, and places, with reſpect to their 
local juriſdictions within ſuch places. T. 14 G. 2. Talbot 
and Hubble, Str, 1154. x | x | 


pon any complaint or information exhibited] By theſe words 
it is not neceſlary that the information be exhibited in writ- 
ng; but if it is a verbal information, the juſtices ought to 
make a record thereof, and of the time and place, when 
and where exhibited, which muſt be expreſſed in the pre- 
ſent, and not in the time paſt : But to ſave the juſtices that 
trouble, it is uſual for the informer to prepare his informa- 
tion in writing ; and by way of preface thereto, to make 
a memorandum of the time and place of the laying ſuch 
information, leaving therein blanks for the names of the 


| Juſtices, and the day and month and year and place when 


and where laid; and when thoſe blank are filled up by 
direction or conſent of the juſtices, then it becomes a re- 
cord made by them. The mentioning the place where the 

I in- 
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information is laid, is, that it may appear that the proſecu- 
tion was in the ptoper county; and therefore though it 
may happen, that for laying the information, the profecu- 
tor may be obliged to attentl one juſtice in one town, and 
another juſtice in another town, it muſt not be mentioned, 
that the information was laid at both towns, for that 


would be abſurd 3 but in ſuch caſes it is uſual to expreſs 


that the information is laid at the town where the hearing 
is intended to be, Shaw. Exc. 


Proceed to the examination of the fact] And by the 9 G. 2. 
c. 35. it is enacted, that in trials of ſeizures, the juſtices 


ſhall proceed to the merits of the cauſe, without inquiring 


into the form or manner of ſeizure, /. 34. 


Give judgment] Altho' it hath been ſaid, that whatever 
is recorded by the juſtices or their order, ought to be ex- 
prefſed in words of the gy time and tenſe ; yet that 
doth not make it neceſſary, nor is it indeed practicable, 
that all that is to be ſo entered ſhould actually be entred 
at the inſtant of time when ſuch judgment 1s ou for 
ſuch entring the whole at that time would hinder the diſ- 
patch of buſineſs, and delay the hearing of cauſes, and 
therefore may be done at any convenient time after; which 
if it be agreeable with, and according to ſuch ſhort mi- 


nutes or notes as are then taken by ſuch juſtices, it will 


be as authentick as if it had been entred at the inſtant of 
time in which ſuch order was made, or judgment was 
given. Shaw Exc. 


And to ifue warrants under their hands] Altho' it is here 
only di „that the warrant ſhall be under the hands of 
the juſtices; yet ſince it is generally implied in all war- 
rants, that they are both under hand and ſeal, it is ſafe at 
leaſt, if not neceſſary, that this warrant alſo amongſt the 
reſt, be both fgned and feated, 


Por levying the ſame on the goods and chattels of the offender] 
And in cafe where the offender ſhall — . ooh jo the 


juriſdiftion, it is enacted by the 18 G. 2. c. 26. .. 13. 


and 5 G. 3. c. 43. f. 26. that the commiſſioners and ju- 
ſtices reſpectively, within whoſe juriſdiction any perſon 
charged by any act concerning the duties of exciſe, or any 
other duties under the management of the commiſſioners 
of exciſe, or who hath committed any offence againſt an 
of the ſaid acts, ſhall be found, may ſummon, hear, 4 
judge, and determine, and iſſue any proceſs or warrant, 
in the ſame manner as before they might have done in 
caſe 
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caſe. of ſuch offences committed within their juriſdiction; 
and if they ſhall, upon any judgment given by them, iſſue 
a warrant of diſtreſs, and the perſon authorized to execute 
the warrant ſhall make a return thereto that no ſufficient 
diſtreſs can be found, it ſhall be lawful for the ſaid com- 
miſſioners and juſtices reſpectively, within whoſe juriſ- 
diction the party ſhall at any time be found, againſt whom 
ſuch warrant ſhall have been iſſued, upon producing to 
them ſuch warrant, and return thereof, to commit fach 
offender to the next county gaol till ſatisfaction be made. 

And to cauſe ſale to be made thereof if not redeemed in 14 
days] But by the 27 G. 2. c. 20. the juſtices may not or- 
der the diſtreſs to be detained more than eight days, nar 
leſs than four. | | 

For want of ſufficient difireſs] Mr. Shaw and Mr. Barlo 
are of opinion, that where there are ſome goods, but not 
ſufficient for ſatisfying the judgment, yet thoſe goods may 
be applied for that purpoſe fo * they ſhall extend, and 
the defendant ſhall be impriſoned for the reſidue; which 
may ſeem hard ſometimes, when the defendant ſhall per- 
haps ſatisfy nearly the whole ſum, and moreover be impri- 


ſoned as much as if he had paid nothing; and it hath been 


adjudged in other caſes, that a man ſhall not firſt pay part, 
and then be impriſoned for the reſidue, but ſhall either pay 
the whole, or be impriſoned for the whole : but perhaps 
the diſtinction may be this; where there is a limited time 
of impriſonment, as for inſtance, three months, there the 
defendant ſhall not pay part, and then be impriſoned the 
whole three months, which would be to puniſh him both 
ways; but where the impriſonment is till the penalty ſhall 
be paid, there the payment of the penalty is the thing 
chiefly regarded, and the impriſonment is not intended as 
a puniſhment, but as a mean to compel the payment of the 
penalty, and if part of it is paid already, the inlargement 
may come the ſooner, by payment of the reſidue. 
Impriſon the party till ſatisfaction be made] But before 
any warrant can be made to arreſt and impriſon the perſon 
of the defendant, there muſt be firſt a warrant to ſeize the 


utenſils in cuſtody of ſuch offender, and the offender's 


goods ; and that warrant muſt be returned : all which muſt 
be done, before any warrant can be regularly made, to ar- 
reſt and impriſon the defendant's perſon. hich method 
ought to be obſerved, tho” perhaps it may be well known 
by, or ſufficiently proved before the juſtices, that all the 
utenſils and all the defendant's goods are carried off; for 
the law being in all caſes very tender of depriving men of 
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their liberty, it is neceſſary that all poſſible means ſhould 
be uſed to levy the money on ſuch goods, before the per- 
ſon of the defendant be impriſoned. But if a warrant to 
ſeize the utenſils and the goods, be made and delivered to 
an officer to be executed ; and if ſuch officer, having made 
diligent ſearch, cannot-find any ſuch, then a warrant may 
be made to arreſt and impriſon the perſon of the defendant. 
But then there ought to be a duplicate made of ſuch war- 
rant; becauſe the keeper of the priſon cannot regularly 
receive the offender without a warrant, and the officer 
ought alſo to have and keep a warrant for his own juſti- 
fication. Shaw. Exc. 
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11. By the 7 & 8 IV. c. zo. The commiſſioners and Summoning 
juſtices may ſummon witneſſes, to appear before them at a *'tnelles, 


certain day, time, and place, to be inſerted in ſuch ſum- 
mons, and to give evidence; and in caſe of neglect or re- 
fuſal to appear, or if upon appearance any ſhall refuſe to 
give evidence, he ſhall forfeit 10 J. /. 24. 

And a ſummons left at the houſe or uſual place of re- 
ſidence, or with the wife, child or menial ſervant of the 
perſon accuſed, ſhall be as effectual, as if delivered to the 
perſon himſelf. 32 C. 2. c. 17. / 1. 

And in all caſes relating to the exciſe, or to any of the 
duties under the management of the commiſioners of ex- 
ciſe (except where particular proviſions are made for ſum- 
moning offenders, or for condemning of ſeizures made from 
perſons unknown) ; the leaving ſuch ſummons at the houſe, 
work-houſe, ſhop, cellar, vault, or uſual place of reſidence 
of ſuch perſon, directed to him by his right or aſſumed 
name, ſhall be as effeCtual as if delivered to him in perſon, 
and as if directed to him by his proper name. /. 2. 


12. If upon trial, any queſtion ſhall ariſe, eoncerning Officer on trial 


the keeping of any office of exciſe, or concerning any per- 


ſon's being an officer; proof ſhall be admitted of the actual 4 


keeping of ſuch office, or of ſuch perſon's actually exer- 
ciling ſuch office, without proving or producing the com- 
miſſion. 6 GC. c. 21. /. 24. 11 C. c. 30. / 32. 


need not produce 
1s commiſhon. 


13. If on trial any diſpute ſhall ariſe, whether the ex- Proof to le on 
ciſe or other inland duties have been paid for any foreign dhe owner. 


goods ſeiſed; the proof ſhall lie on the owner, and not on 
the officer. 12 C. c. 28. /. 8. 


14. One or more juſtices ſhall have power to adminiſter Sora 2!ue:s, 


an oath to any perſon ſkilled in the value of goods, veſſels, 
or carriages, mentioned to have been ſeized in any infor- 
mation exhibited before the juſtices, to view the ſame, and 
make return of the ſpecies, quantity and value ; and after 

condem- 
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condemnation, the ſaid goods ſhall be ſold where the com- 
miſſioners ſhall think proper, 12 G. c. 28. / 16, 

15. The juflices, — or ſubcommiſſuners, re- 
Speftively, where they ſhall fee cauſe, may mitigate, compounf 
er en the forfeiture, penalty or fine; ſo as the ſame be not 
made leſs than double the value of the duty of extiſe whith ought 
to have been paid, beſides the reaſonable cofts and charges of 
ſirch officers, or others as were employed therein, to be to them 
allowed by the ſaid juſtices. 12 C. 2. c. 24. ſ. 46. 


Mitigute] But it is not neceflary in the mitigation, to 
mention or diſtinguiſh ſo much for the offence, and ſo 
much for the charges; but after the juſtices have agreed 
what ſums to allow for the charges, the beſt way will be 
to add thoſe two ſums together, and make their mitigation 
to ſuch ſum, as both when added together do amount un- 
to : as ſuppoſe the juſtices do intend, that the defendant 
ſhall pay 101 for the offence, and 40s for the charges, 
the beſt way will be to make their mitigation to 12 1, 
without particularly mentioning that 101 thereof is for 


the offence, and that the 40s is for the charges; for in 


all caſes it is wrong to inſert in judgments more words or 
particulars than are neceſſary; and it is more particularly 
wrong in theſe caſes, becauſe the mentioning ſuch unne- 
ceflary particulars may give a handle for cavils and diſ- 
putes. Shaw. Exc. 

Cs and charges] Generally the law doth not allow any 


dcoſts or charges to be recovered on any penal law; and 


therefore to intitle the proſecutor to coſts, over and above 
the penalty, expreſs words for that purpoſe are neceſſar 
in an act of parliament. Shaw. Exc. But by the 27 6. 
2. c. 20. the conſtable out of the money ariſing from the 
fale of the diftreſs, may detain his reaſonable charges of 
taking, keeping, and ſelling the ſame. 

16. There is no appeal directed in the ſaid ſtatute of 
12 C. 2. from judgments given by the juſtices of the peace; 
for whereas it is enacted, in the ſaid ſtatutes, that zf the 


party find himſelf aggrieved by the judgment given by the ſub- 


commuſſuoners, he may appeal to the next quarter ſeſſions, theſe + 
words, not being general, or ſuch as may be applied equal- 


ly, as well to the judgments given by the juſtices, as to 
judgments given by ſubcommiſſioners, they muſt be under- 
ſtood as limited and reſtrained to ſuch judgments only as 
are given by ſubcommiſſioners, in whom the parliament 
(it ſeems) did not ſo intirely confide as in the juſtices, but 


have made the aforementioned diſtinction between the judg- 


ment 
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ment of the one and of the other; which muſt be obſerved 
and purſued ; and therefore, generally, there lies no ap 
to the quarter ſeſſions from the judgment given by t 
puſtices, in matters relating to the exciſe, Shaw. Exc, 

Nevertheleſs in ſome particular inſtances, ſuch power is 
given by ſubſequent ſtatutes ; which will be mentioned 
under the ſpecial heads in this title hereafter nn 

By the 15 C. 2. c. 11. No appeal in any cauſe of ex- 
ciſe ſhall be admitted, till the appellant hath depoſited the 
ſingle duty with the commiſſioners or ſubcommiſſioners, 
and given ſecurity to the commiſſioners of appeal, or juſ- 
tices of the peace, where the cauſe is to be finally adjudg- 
ed, for ſuch forfeiture as was adjudged againſt him; and 
if upon appeal the judgment be reverſed, they ſhall reſtore 
the duty ſo depoſited, or ſo much thereof as ſhall be ad- 
judged on the appeal, and the party originally proſecuting 
ſhall. pay double coſts ; but if the judgment be affirmed 
the party appealing ſhall pay the like coſts to the com- 
miſſioners. 1 19. 

And by the ſame ſtatute, all differences and appeals 


about the exciſe, ſhall be heard in the proper county, and 


not elſewhere. /. 22. | 

And by the ſame ſtatute, appeals within Londen, and the 
limits thereof, ſhall be within two months after judgment, 
and notice given or left at the dwelling-houſe of the party 
in all other places, in four months, and not otherwiſe. 
J. 26. 
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17. It is generally provided by divers ſtatutes, that no Certiorai. 


certiorari ſhall be allowed to ſuperſede the juſtices pro- 
ceedings. 12C.2. c. 24. /. 50. 22 C23. C. 2. c. 5. ,. 14. 
6 E. c. 21. /. 22. | 


18. Perſons ſued for any thing done on any act relating . Able cots. 


to the exciſe, or other duties under the management of 
the commiſſioners of exciſe, may plead the general iſſue ; 
and have treble coſts. 18 G. 2. c. 26. / 15. 


19. Offences relating to the exciſe made felony by any Felooigs' relating 


G. 2. e. 34. 7. 5. ; 
20. Any alehouſekeeper harbouring an abſconded 


att, may be tried in any county; but the attainder ſhall to the exciſe 


work no corruption of blood, or forfeiture of lands. 19 wg to be 


per- Alchout keepers - 


ſon, againſt whom a proceſs of arreſt hath iſſued, for any OY ol 


offence againſt the laws of exciſe or of the cuſtoms, after 
ſix days notice of ſuch abſconding in two ſucceſſive ga- 
zettes, and writing fixed on the door of the pariſh church 
where he laſt dwelt, ſhall forfeit 1001, and have no li- 
cence for the future. g G. 2. c. 35. J 30, 31. 


21. No 
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Landing foreien 21. No foreign liquors, for which exciſe ought to be 

— 3 paid ſhall be - before entry made with x 4 officer 
or. collector of exciſe, or before the exciſe ſhall be paid:, 
and every warrant from any officer of the cuſtoms, for 
landing ſuch foreign liquors, ſhall be ſigned by the officer 
er collector of exciſe, in the port; on pain that the liquors 
landed otherwiſe, or the value thereof, ſhall be forfeited, 
to be recovered of the importer or proprietor. 22 & 23 
C. 2. c. F. . 9. 

Exciſeable liquors 22. No — 

cartied coaſtwiſe. beer, ale, cyder, perry, and metheglin) into any place by 
coaſt cocquet, tranſire, or certificate, nor any perſon. to 
whom the ſame ſhall be conſigned, ſhall land the ſame, 
without being entred with the officer of exciſe where land- 

ed; on pain of double value. 15 C. 2. c. 11. % 18. 

Concealing e- 23. If any perſon ſhall conceal, or ſuffer to be con- 

ciſcable goods. cealed, any goods liable to the duties of exciſe, and in- 
land duties; he ſhall (whether he claims any intereſt in 
them or not) forfeit the ſame, and treble value, 11 G. 
c. 30. /. 16. | 

Conflable tobe 24. If on requeſt made by any officer of exciſe, to a 

aflittiog. conſtable to go along with him, and to be preſent at the 
doing of any thing, at the doing whereof his preſence 
ſhall be neceſſary by any ſtatute, he ſhall neglect or refuſe 
ot ſhall not go along with him, and be preſent at the do- 
ing thereof; he ſhall forfeit 201. 11G. c. 30. /. 31. 

Obſtructing of- 25. If any perſon ſhall oppoſe, moleſt, hinder, or ob- 

_ ſtruct any officer of exciſe, in the due execution of the 
powers given him by any act relating to the duties of ex- 
ciſe; he ſhall forfcitiol. 6G. c. 21. % 7. | 

And actions of aflault upon any officer of exciſe, may 
be tried in any county. 9 C. 2. c. 35. / 26. 
Further penalties 2 3 wounding, or killin 
officers, in the caſe of run goods, have been inſerted be- 
fore, in treating of the cuſtoms, 
Officer not to be 26. If any officer of the exciſe or cuſtoms ſhall deal in 
a dealer. coffee, tea, brandy, or other exciſeable liquors ; he ſhall 


be incapable to hold any office in the revenue, and forfeit 


004-12 6» <6 38/7. -* 
Officer taking a 27. No {worn gager, or other officer, ſhall take any 
Os bribe, for any matter relating to the exciſe ; on pain of 
10 . 166. 2. „ 11, % 16. 
And a further penalty upon ſuch officer, is inflicted, in 
divers inſtances hereafter mentioned. 

And by the 11 G. c. 30. If any perſon liable to the du- 
ties of exciſe, or any other duties under the management 
of the commiſſioners of exciſe, ſhall give or offer to any 

officer 


2 


n bringing any exciſeable liquors (except 


officer of the ſaid duties any bribe, gratuity, or reward, 
in order to induce him to omit his duty, or to do contrary 


to it; he ſhall forfeit 500 J. / 40. 
28. No collector, ſuperviſor, gager, or other perſon Officer weidliog 


concerned in charging, collecting, levying, or managing election · 
e 


the duties of exciſe, or any part thereof, fhall by word, 
meſſage, or writing, or in any other manner, endeayour 
to perſuade any elector to give, or diſſuade any elector 
from giving, his vote for the choice of a member of par- 
liament ; on pain of 1001, half to the poor, and half to 
him who ſhall ſue in the courts at J///tminfler ; and more- 
over he ſhall be incapable to hold any office of truſt under 
the king. 5 V. c. 20. / 48. 


III. Of the ſeveral goods in particular, under 
the management of the commiſſioners of the 
cuſtoms and exciſe: viz. 


Ale, beer, cyder, perry, mum, metheglin, 
mead, ſweets, verjuice, and vinegar ; 
candles ; coaches ; coffee, tea, and cho- 
colate ; glaſs ; hops ; leather; linen 
cloth, filks, and cottons ; malt; pa- 
per 3 plate 3 ali 5 ſoap ; ſ[pirituous 
liquors ; flarch and hair powder ; 
wire. 


I. Ale, beer, cyder, perry, mum, metheg- 
lin, mead, ſweets, verjuice, vinegar. 


1. By the ſeveral acts relating to that purpoſe, there Duty on ale and 
ſhall be paid by the importer before landing, for every bar- beer imported. 
rel of beer or ale imported, in the whole the ſum of 18 s. 

2. By the ſeveral acts there ſhall be paid in the whole, On home ate and 
for every barrel of beer or ale above 6s a barrel, brewed beer. 
by the common brewer, or any other perſon who ſhall 
ſell or tap out beer or ale, the ſum of 8 5; and for every 
barrel of 6 s a barrel or under, the ſum of 1 s 4 d. 

3. For every tun of cyder or perry imported ſhall be Duty en eyder 
paid 221 10s, And if they are imported by foreigners and perry im- 
they ſhall pay 30 more, -_ 


4. By 


Excile (Ae, kco,) 
4. By fix ſeveral acts, for every hogſhead of der and 
perry mide in Great Bain. an Ny by ay there 
ſhall be paid by the retailer the ſum of 65 8d. And b 
the 12 Ann. ff. 1. c. 2. 45 more to be paid by the firſt 


buyer or retailer, And by the 16G. 3. « & 4 5 more, 
over and above all other duties payable for 7 er and perry 
$, More. 


fold by retail. And by the 6 G. 3. c. 14. 

And for every hogſhead which ſhal] be ſent or con- 
ſigned to any factor or agent, who ſhall receive the ſame 
to ſell or diſpoſe of, 16s 8 4, ta be paid by ſuch factor 
or agent. 6 G. 3 c. 14. f 4. 

And every perſon who ſhall receive into his cuſtody or 
poſſeſſion any cyder or perry, to be by him ſold or diſpoſed 
of, ſhall be deemed to be a factor or agent; unleſs he 
make proof, that ſuch cyder or perry was made from fruit 
af his own growth, and not from bought fruit; or unleſs 
it appear by certificate of the officer of exciſe accompany- 
ing the ſaid cyder or perry, that the duties have been 
charged upon the ſame. / 5. | 

Provided, that if any cyder or perry ſhall be re- 
ceived by any factor or agent, dealer or retailer, for which 
it ſhall appear by certificate that the duties have been 
charged; ſuch perſon ſhall not be charged with the pay- 
ment of ſuch duties charged as aforeſaid, on receiving 
ſuch cyder or perry into his ſtock, or on the decreaſe 
thereof, /. 6. 

Provided alſo, that if any factor or agent ſhall (during 
the continuance of the preſent malt act) be charged with 
and pay the duty of 4s a hogſhead chargeable on him as 
the receiver thereof; he ſhall ſtand diſcharged of 4 s, part 
of the ſaid 16s 8 d. , 7. 

And every ſuch factor or agent, taking any cyder or 
perry into his poſſeſſion, ſhall, three days before he ſhall 
begin to diſpoſe of the ſame, make entry in writing at 
the next office of exciſe, of his name, at the place where 
the cyder or perry is to be kept : And if he ſhall make 
uſe of any warehouſe or other place, without having made 
ſuch entry; he ſhall forfeit ol. And every ſuch factor 
or agent ſhall be liable to all the regulations, which any 
dealer in or retailer of cyder and perry is liable to by this 
or any other act now in force, for managing the duties on 
cyder and perry: / 9. 

And for every hogſhead of cyder and perry, which ſhall 
be made and fold in Great Britain, by any dealer in or re- 
tailer thereof, from fruit of his own growth ſhall be paid 
a duty of 6 5 by ſuch dealer or retailer. /,. 10. 


And 
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And every perſon who ſhall buy any cyder or perry, 
or any fruit to make into cyder or perry, and ſhall ſell 
any cyder or perry ſo bought or made, by the hogthead 
or any greater or leſſer meature ; or ſhall fell any cyder or 
perry in leis quantity than 20 gallons at a time, whether 
the ſame be made from fruit of his own growth or from 
hought fruit; ſhall] be deemed a dealer in and retailer of 
cyder or perry. / 11. 

Provided nevertheleſs, that when ſuch dealer in or re- 
tailer of cyder or perry made from fruit of his own growth, 
{hall ſell the fame to any other dealer or retailer, Who ſhall 
purchaſe the ſame to ſell again; ſuch purchaſer, recei- 
ring the fame with a proper certificate of the duties having 
been charged, ſhall not be charged with the faid additional 
duty of 6s a hogſhead impoſed by this act on cyder and 
perry fold by retail : And if the cyder or perry, made 
by ſuch dealer or retailer from fruit of his own growth, 
ſhall be fold vy the maker thereof in leſs quantity than 
20 gallons at a time, ſuch dealer or retailer ſhall not be 
charged with the faid additional duty. /. 12. 

And every ſuch dealer in and retailer of cyder or perry 
made from fruit of his own growth, ſhall be liable to all 
the regulations which any dealer in or retailer of cyder or 
perry is liable to by this or any other act now in force 
jor managing the duties on cyder or perry. /. 13. 

And tor preventing difputes that may ariſe touching 
charging the duties on cyder and perry; it is declared, 
that cyder or perry made in Great Pritain, in no caſe 
whatſoever ſhall pay or be chargeable with more than 16s 
$ da hogſhead. /. 14. (10G. 3. c. 2. J 22.) 

And to prevent frauds being committed by dealers and 
retailers, or factors and agents, in ordering quantities to 
be removed immediately irom the maker to the perſons 
to whom they are conſigned by ſuch dealer and retailers, 
factors and agents, without coming into the poſſeſſion of 
tuch dealers, retailers, factors, or agents, whereby the 
duties are prevented from being charged ; it is enacted, 
that if any 1uch dealer or retailer, ſactor or agent, ſnall 
cauſe ſuch cyder or perry ſo to be removed from the maker 
to the perſon contracting for the ſame, - without the duties 
having been firſt charged, and without à certificate from 
the officer of exciſe (which he ſhall give without fee) 
ſignifying the quantity, or number of caſks or other 
package, and that the duties have been charged, he ſhal] 
forfeit 5ol. / 15, 

Provided always, that the faid duties ſhall be drawn 
back on diſtillation into low wines and ſpirits: And if 

Vo. II. C ſuch 
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fuch cyder or perry, having paid the duties, ſhall after- 

wards, by being unfit for ſale as cyder or perry, be 

charged with the duties on vinegar ; three commiſſioners 

of exciſe, or two juſtices, on proof thereof, ſhall diſ- 
| charge the duties thereon impoſed by this act. /. 16. 

Duty on mum. $5, For every barrel of mum imported ſhall be paid the 
ſum of 25s. And moreover by the 12 Ann. f. 1. c. 2. 
and 13 G. c. 7. for every barrel of mum made or im- 
ported, over and above all other duties, ſhall be paid by 
the maker and importer, 10s. 

Duty on methe- 6. For every gallon of metheglin or mead, ſold by re- 

glin and mead. tail or otherwiſe, ſhall be paid by the maker 11d. 

Duty on ſweets, 7. For every barrel of liquor made for ſale, by infu- 
ſion, fermentation, or otherwiſe, from fruit or ſugar, 
mixed or unmixed with other ingredients, commonly 
called ſweets or made wines, ſhall be paid 12s. 10 G. 2. 
c. 17. . 2. But this ſhall not extend to wines made of 
Britiſh grapes. ſ. 7. | 

Duty on verjuice. 8. Verjuice made for ſale, ſhall pay as cyder and perry. 
7 8 V. c. 30. ſ. 28. 

Duty on vinegar 9. For every tun of vinegar imported ſhall be paid 131, 

imported. and if imported by ſtrangers 30s more. And by the 
18 G. 2. c. 9. and 3G. 3. c. 12. 161 more for French 
vinegar, and other vinegar 81. 

Duty on home 10. For every barre] (at 34 gallons to the barrel) of 

* _ vinegar, vinegar beer, or liquors preparing for vinegar, 
made for ſale, ſhall be paid 11s 1. 

Note ; This ſhall extend to vinegar made for pickles, 
but not to vinegar for making white lead. 8 Ann. c. 7. 


4» $4 
And all ſtale beer, returns of beer or ale, cyder, ver- 
juice, or any other liquors proper to be made into vine- 
gar, which ſhall be found in the poſſeſſion of any com- 
mon vinegar maker, (except ſuch as are to be drank in 
his family, and whick ſhall be kept ſeparate for that pur- 
poſe). ſhall be deemed vinegar, or liquors preparing for 

" vinegar. ' 10 & 1117. c. 21. / 11. | 

Noth nd entry 11. By the 15 C. 2. c. 11. No common brewer, inn- 
la hos and keeper, victualler, or other retailer of beer or ale, ſhall 
king the fame. Without firſt giving notice at the next office of exciſe, 
or to the commiſuoners or ſubcommiſſioners, or one of 
them, erect, alter, or enlarge, any tun, fat, back, cooler, 
or copper, and make uſe thereof for brewing or making 
any beer, ale, or worts; on pain of 50/. And every 
other perſon, in whole occupation any houſe, outhouſe, 


or other place ſhall be, where any ſuch private tun, fat, 


back, cooler, or copper ſhall be found, ſhall allo —_— 
501, 
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50 J. And the ſame, together with all beer, ale, or worts 
therein, ſhall be taken up, ſeized, and forfeited, / 1. 

And by 5 G. 3. c. 43. If any common brewer ſhall 
alter the poſition of any tun, batch, float, cooler, or cop- 
per, after the ſame hath been ſet up and fixed, without 
firſt giving notice thereof in writing to the officer; or 
ſhall place any boards, ſtone, wood, or any other mate- 
rials at the dipping place ; or ſhall by any other means 
prevent or hinder the gager from taking true dips and 
gages of beer, ale, or worts ; he ſhall forfeit 20. / 25. 

And the officer of exciſe in the day time, and in the 
preſence of a conſtable, where he ſhall have juſt ſuſpi- 
cion, that any private back, tun or other concealed veſſel 
or receptacle are uſed by any brewer, maker, or retailer 
of exciſeable liquors, on requeſt hrit made, and cauſe de- 
clared, may break open the door, or any part of his 
brewhouſe, warehouſe, or other room in his poſſeſlion, 
and enter, and break up the ground in ſuch houſe or 
room, or ground near adjoining in his poſſeſſion, to ſearch 
for ſuch back, tun, or other veſſel, or any pipe or con- 
veyance leading thereto ; and if he finds any private pipe 
or other conveyance, he may ſearch and follow the ſame, 
and if it ſhall lead into any ground, houſe, or place in 
the poſſeſſion of any other perſon, on like requeſt, and 
with a conſtable, he may enter the ſame, and break open 
the ground, or any part of the houſe if occaſion ſhall be, 
to follow ſuch private pipe, in order to find out ſuch con- 
cealed back, tun, or veflel, making good the ground or 
houſe ſo broken up, or giving reaſonable ſatisfaction to 
the owner: And if any perſon ſhall oppoſe ſuch officer, 
he ſhall forfeit 20l. 7 C 8 . c. 30. . 27. 

And if any vinegar mater ſhall without giving ſuch no- 
tice, uſe any ſtorehouſe, warchouſe, cellar, or other place 
for making or keeping any vinegar, vinegar beer, or li- 
quors preparing for vinegar ; he thall forteit 50 J. 10& 
11 L. c. 21. % 14. | | 

In like manner, every dealer in and retailer of cyder and 
perry, and other perſon receiving into his cuttody either 
of them for ſale, and every perſon who thall buy any 
fruit to make into cyder or perry for ſale, ſhall make entry 
of his ſtorehouſes, cellars, and other places, at the excite 
office within the diſtrict ; on pain of 50 l. 1 C. 3. c. 3: 


. 2. 


So alſo, the maker of ſibects for ſale ſhall firſt give ſuch 
notice, of his name and place of abode, and of the 
rooms and places he intends to uſe for making or keep- 
ing of ſweets or made wines; on pain of z01. 10 E. 2. 

C 2 c. 17. 
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Private pipes. 


Private cellar, 


Private perſon 
ſuffering liquors 
to be brewed in 
his houſe, 
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c. 17. ,. 4. And any perſon who ſhall ſell or uſe any 
the materials abovementioned, in making of wines, and 
in whoſe cuſtody above two gallons ſhall be found, ſhall 
be deemed a maker of ſweets for ſale, 10 C11 Vc. 
21. / 5. 

- No common brewer ſhall keep any pipe or ſtop 
cock under ground, or any other private conveyance, by 
which any beer, ale, or worts may be conveyed from one 
tun or brewing veſſel to another, or into any other place, 
nor ſhail have any hole in any tun, batch, or float, by 
which any beer, ale, or worts may conveyed into or out 
of the ſame; on pain of 100Il, 8B& 9 V. c. 19. / 4. 

And the exciſe officer in the day time, and in preſence 
of a conſtable, on requeſt made, and cauſe declared, may 
break up the ground in any common brewhouſe, or the 
ground near adjoining, or any wall, partition, or other 
place, to ſearch fur any ſuch private pipe, or other con- 
yeyance, and on finding may follow the ſame, and break 
up the ground, houſe, wall, partition, or other place, 
thro' or into which the ſame ſhall lead, and break up or 
cut ſuch pipe or other conveyance, and may turn any 
cock to try whether it can convey as aforeſaid. /. 5. 

And if on ſearch no ſuch pipe or other private convey- 
ance ſhall be found, the officer ſhall make good the 
ground, wall or other place fo broken up, or make ſa- 
tisfaction to the owner : And if any perſon ſhall oppoſe 
ſuch officer, he ſhall forſeit gol. /. 6. 

But any common brewer may uſe any pipes, ſtop-cocks, 
vr other conveyances above ground, which are publick 
and in open view, for letting his worts out of his copper 
into his publick backs or coolers; and out of the ſame 
into his tuns, batches, or floats ; or out of the tun into 
his caſk. ,. 7. 

13. No common brewer, innkeeper, victualler, or other 
retailer of beer or ale, ſhall uſe or keep any private ſtore- 
houſe, cellar, or other place for laying of any beer or ale, 
or worts, in cafk ; on pain of 501: and every other per- 
ſon in whoſe occupation any ſuch place ſhall be, ſhall 
alſo forfeit 5ol. 15 C. 2. c. 11. /. 1. 1 V. f. I. c. 24 


14. If any perſon inhabiting in a market town, city Þ 
or town corporate, or parts adjoining to a city or town | 
corporate, where there is a common brewhouſe, having 
and lawfully uſing any private brewing veſſels for making 
beer or ale to be conſumed in his own private family, 
tall permit any beer, ale, or worts to be brewed in - : 
hou , 2 
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y houſe, or other place thereunto adjoining, other than 
for his own family, ſervants, labourers, or to others by 
1 way of charity, hoſpitality, or free gift ; or ſhall lend 
g. out any of his brewing veſſels, other than which are 
moveable and unfixt, he ſhall forfeit 50 J. 22 & 23 C. 2. 
p c. 5. J. 10. 
y 15. The gager ſhall at all times, as well by night as Oger to enter 
le dy day (and if by night, then in preſence of a conſta- ad take ae 
e, ble) be permitted upon his requeſt to enter the brewhouſe, 
V and all other houſes and places belonging to or uſed by 
it any perſon brewing of beer, or by any retailer of beer, 
ale, wort, perry, cyder, or metheglin ; and to gage all 
ce coppers, fats, and veſſels in the ſame; and to _ an 
account of all ſuch liquors brewed or made therein; and 
1e thereof ſhall make return in writing to the commiſſioners, 
er leaving a true copy of ſuch return under his hand with 
1- ſuch brewer, maker, or retailer ; which return ſhall be a 
ik charge upon ſuch brewers, makers or retailers. 12 C. 2, 
e, 6. 24. /. 33. 
or | And if any brewer ſhall bribe the gager to make a falſe 
n return, he ſhall forfeit 101; and the officer taking the 
bribe ſhall alſo forfeit 10 J. 15 C. 2. c. 11. % 16. 
y. | And if any ſuch common brewer, maker, or retailer 
he ſhall refuſe to permit ſuch gager to enter his brewhouſe 
a- or other place aforeſaid, or to gage or take account of his 
ple veſſeis or liquor aforeſaid, he ſhall be forthwith forbidden 
by the gager to ſell, carry out, or deliver to any of his 
os, BY cuſtomers, any beer, ale, or other the liquors aforeſaid; 
ck and if he ſhall after ſuch warning given, ſell, carry, or 
Yer deliver out the ſame, or any part thereof, not having 
me | paid the duty of exciſe, he thall beſides the forfeiture of 
ito double value, forfeit alſo the ſum of 101. 12 C. 2. c. 24. 
133. 
her Aud by the 7 & 8 JF. c. 30. If any common brewer, 
re- iunkeeper or victualler, ſhall on requeſt or demand made 
le, by the gager in the day time, or in the night in preſence 
er- of a 9 refuſe to permit him to come into his 
all houſe, brewhouſe, or other place uſed by him ; or being 
24: entred, ſhall refuſe him to ſtay in the brewhouſe, whilit 


his guile is brewing, and quietly gage and take an ac- 
; count of the ſeveral worts as they are brewed off, and 
„Inlet into his backs and tuns, and to ſee their ſtrong and 
ing Þ ſmall drink cleanſed and carried out without mixture, and 


— 
4 


ing | fo take an account of the goods in the meth tun, or the 
ly, E uantity of malt from which ſuch worts are made ; he 
his all forfeit 201, and the proſecutor ſhall not be obliged 


aſe, E C 3 to 
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to prove that the party carried out any part of ſuch guile 
before he paid the duties. /. 22. | 

And by the ſaid act, if any maker of winegar, cyder, 
metheglin, mead, or fweets for (ale, ſhall conceal any vine- 
gar, or liquor prepared for vinegar, or any cyder, methe- 
glin, mead, or ſweets from the view of the gager, he 
ſhall for every barrel of vinegar or liquor prepared for 
vinegar, or ſweets, forfeit 40s, for every hogſhead of 
cyder 40s, and for every gallon of metheglin or mead 
$$. /./16. | 

And if any maker or retailer of vinegar, or other the 
liquors laſt mentioned, ſhall on requeſt or demand made 
by the gager in the day time, or if by night in the pre- 
ſence of a conſtable, refuſe to permit him to enter his 
houſe, ſtorchouſe, or other place uſed by him, and to 
take account of the ſaid liquors ; he ſhall forfeit 15 1, 


2 
f And by the 6 C. 3. c. 14. If any perſon ſhall obſtruct 
the excite officer in exccution of the powers of that act, 
in relation to the duties on cyder and perry; he ſhall 
forfeit zo1. { 17. > 

3 16. As often as there ſhall be occaſion, two able artiſts 
ens. ſhall be appointed, one of them by the commiſſioners or 
ſubcommiſſioners, and the other by the brewers of any 
city or place; who ſhall be ſworn before a juſtice, to 
take and compute the juſt contents and gage of all cop- 
pers, fats, tuns, backs, and coolers, and all other brew- 
ing veſlels of that nature, and to deliver under their 
. - hands one copy of the contents to the commiſſioners aud 
ſubcommiſſioners, and another to each reſpective brewer, 
15 C. 2. c. 11. / 7. 
Brewer todeclie 17. Every common brewer who ſhall make any guile 
how much he in of beer or ale, ſhall declare to the gager, how much 

te ds o make, a gt þ 
| ſtrong beer or ale he intends to make of ſuch guile, and 
how much ſwall, before any part of the guile is cleanſed 
or removed out of his tuns; and if ſuch brewer or his 
ſervants ſhall refuſe to make ſuch declaration, the gager 
ſhall return the whole as ſtrong, and the brewer ſhall 
alſo forteit tor every barrel in ſuch guile 20s. And if 
ſuch brewer or his ſervants after ſuch declaration ſhall 
make any increaſe of the ſtrong beer or ale, or if the ga- 
ger ſhall find any beer, ale, or worts of the ſame guile 
laid off, over and above the quantity ſo declared; he ſhall 
forfeit for every barrel ſo increaſed, laid off, or found 
over and above ſuch quantity 50, and the ſervant afliſting 
therein 20s, and in detault of payment be impriſoned 
three 
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three months: And if on an information againſt the 
brewer for the ſaid penaltics, it appear by his evidence, 
that the ſtrong beer or ale fo declared, was increaſed by 
adding to or mixing with it any beer or ale that was 
left in the brewhouſe of a former guile, he ſhall neverthe- 
leſs incur the penalties, except it be alſo proved upon 
oath that the ſtreng beer or ale ſo added to ſuch guile, 
was added in the fight and view of the gager. 8 & 9g 
IF. c. 19. /. 2. 

18. And whereas many brewers, having ſtrong beer Mixing drink of 
or ale remaining in the brewhouſe from the time it was a; _— 
brewed, until the next guile or brewing, the quality of 
which they frequently alter by mixing with the ſame 
new ſmall beer, or old returned drink, and then add the 
beer and ale fo altered to the next guile ; if it ſhall ap- 
pear to the gager that the quality of ſuch ſtrong beer 
or ale ſo remaining in the brewhouſe of a former guile, 
and added to a guile of new drink, hath been fo altered 
fince it was brewed, he ſhall return all ſuch beer and 
ale ſo altered and added to a guile of new drink, as if the 
ſame were then originally brewed, and had never been 
charged before. 8 99 VV. c. 19. / 3. 

19. If any common brewer, innkeeper, or victualler, Removing drink 
ſhall cleanſe or remove out of his brewhouſe any part n 
of his guile, or brewing of beer, ale, or worts, before 
the whole of ſuch guile is brewed off, and be in his 
tuns, backs, or coolers, and until the gager ſhall or 
might have taken an account of the fame, without firſt 
giving notice to the ſuperviſor or gager, at what time, 
and how much of ſuch guile or brewing he intends to 
cleanſe or remove, and where he intends to diſpoſe of 
the ſame ; he ſhall for every barrel forfeit 40s. 7 & 8 
IF. c. 30: þ- 21. 

20. Where it ſhall appear to the gager, that any worts Gager may 
are miſſing, or not fairly let down into the tun, and the — _ 
gager cannot find the ſame, he may charge for ſo much 
beer or ale, as ſuch worts ſo miſſing would reaſonably 
make. 1 V. ft. 1. c. 24. % 6. 

21. Gagers may take their gages, and make their re- Gage may be 
turns and charges, upon warm worts in the backs, cool- — TY 
ers, or other veſſels; and in ſuch caſe make allowance 
of one tenth part thereof for waſh and waſte ; which 
worts ſhall not be afterwards charged, when made into 
beer et ae, . . . % 24. { 7. 

22. If any common brewer, innkeeper, victualler, or Mining ſmall 
other retailer of beer or ale, ſhall after an account hath er wit Rrongs 

C4 been 


| 

| ; 

| | ; 
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been taken by the gager, convert any ſmall beer or fmall 

worts into ſtrong beer or ale, by mingling the ſame, and 
ſhall fell, deliver out, or retail the ſame, without giving 
notice to the fame gager, of the quantity ſo mingled and 
converted, or if any ſuch brewer or retailer ſhall conceal 
or convey any beer, ale, or worts not gaged, from the 
ſight of the gager, whereby the king may be defrauded 
of the duty; he ſhall forfeit 20s a barrel. 15 C. 2. c. 11. 
＋ 1. 1. effi f. e. 24. f. 11. 

And by the 2 G. 3. c. 14. If any common or other 
brewer, innkeeper, victualler, or retailer of beer or ale, 
ſnall mix, or cauſe or ſuffer to be mixed, in any veſſel, 
tub, meaſure, or otherwiſe however, any ſtrong beer, 
ale, or ſtrong worts, with any ſmall beer or {ma[] worts 
or with water, after the gage ſhall have been taken; he 
ſhall forfeit 5ol. /. 2. 

Time of deliver- 23. No common brewer ſhall ſell, deli er, or carry 

b out any beer or ale to any of his cuſtomers, either in 
whole caſx or by the gallon, in any city or market town, 
before notice given to an officer of exciſe, but between 
three in the morning and nine in the evening from Mar. 
25, to Sep. 29; and between five in the morning and ſeven 
in the evening between Sep. 29, and Mar. 25; on pain 
of 20s a barrel, 15 C. 2. c. 11. / 11. 

And by the 10 & 11 V. c. 21. No vinegar maker ſhall 
receive into his cuſtody any liquors for making of vine- 
gar, nor deliver out any vinegar in caſks or by the gallon, 
without notice firſt given to the officer, unleſs from Sep. 29, 
to Mar. 25, yearly, between ſeven in the morning and 
ſive in the evening; and from Mar. 25, to Sep. 29, be- 
tween hye in the morning and ſeven in the evening; on 
pain of gol. / 12. 

And on receiving ſuch liquors into his cuſtody, he 
ſhall ſhew the ſame to the gager beforc he mix them with 
any other liquors, rape, or other materials; on pain oi 
201,- i. /. 13. 

Mixing aſter de- 24. If any common brewer, or innkeeper, ſhall on 
leres out. carrying out his drink, or after it is carried out, mix any 
ſmall beer or ſmall Worts, with any ſtrong beer or ale on 

his dray, or in any victualler's cellar, or other place; 

he ſhall forfeit 51: and the gager may taite the drink upon 

the dray, and alſo upon re equeſt may enter the cellar or 

other room in the poſſeſſion of any innkeeper or victualler 

that ſhall reccive any drink from a common brewer, 

and taſte the drink in the ſame; and if the innkeeper 

or victualler ſhall refuſe him to enter into his W 

other 
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sthet rooms, or to taſte the drink in the ſame, he ſhall 
forfeit be: 7&8}. c. 30. ſ. 23. 
25. 


worts of extraordinary ftrength, with any ſmall beer, ale, 
or worts, in any veſſel containing three gallons or more; 
on pain to forfeit for every barrel ſo mixt, double the 
duty of exciſe for ſtrong beer or ale, and ſo proportion- 
ably for any greater quantity. 22 & 23 C. 2. c. 5. / 11. 

26. And for avoiding uncertainties in the returns of 
the pagers, the barrel of beer (within the bills of morta- 


tity) 


of ale 32 gallons: And all other the liquors aforeſaid, 
ſhall be reckoned according to the wine gallon, 12 C. 2. 
c. 24. . 34. 1 fl. 1. c. 24. / 5. 

And the common brewer, not ſelling the ſame by re- 
tail, for waſte by filling and leakage, ſhall be allowed on 
every 23 barrels of beer, whether ſtrong or ſmall, three 
barrels; and upon every 22 barrels of ale, two barrels. 
12 C. 2. & 24. / 36. 0 

But if any common brewer ſhall make a falſe entry, 
and be convicted thereof; he ſhall, over and above other 
penalties, forfeit the ſaid allowance for ſix months then 
next enſuing. 12 C. 2. c. 24. / 37 


7 » 
27. In all other places, 34 gallons ſhall be reckoned In other places, 


for a barrel of beer or ale; and the allowance for waſte 
ſhall be 2+ on every 23 barrels. 1 V. f. 1. c. 24. f. 5. 

23. Notes of every gage, ſigned by the gagers, con- 
taining the inches and tenths of the backs, and wants 
of the tuns and quality of the liquors, ſhall be left by 
them with the common brewers of ale or beer, or ſome 
ſervant (if demanded) at the time of taking the gages 
on pain of zos. 7 8 V. c. 30. ſ. 46. 

And by the ſame act, the gager ſhall, within three 
days after the end of every week, deliver to or leave with 
the brewer or retailer, or their ſervants, a true copy under 
his hand of each reſpective charge by him made, containing 
the quantity and quality of the liquors by him charged in 
ſuch week; and if he ſhall neglect or refuſe (after demand 
in writing, 12 G. c. 28. /. 30.) to leave ſuch copy, or 
ſhall charge ſuch perſon more than ſuch copy contains, 
he ſhall forfeit 10 l. / 25. | 


29. The commiſſioners of exciſe or appeals, or juſtices Relief in caſe of 


of the peace, on complaint of any over charge returned“ 
upon them by the gager, ſhall hear and determine the 
an com- 


o retailer of beer or ale, ſhall after the receipt Mixing by the 
thereof from the common brewer, mi: any beer, ale, or taller, 
* 


all be 36 gallons of four quarts to the gallon, ac- the bills of mor- 
cording to the ſtandard in the exchequer ; and the barrel alter. 


Notes of the gage 


42 


Entry and pay- 
ment of debts. 
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complaint ; and examine witneſſes on oath, and there- 
upon, or by other duc proof, may diſcharge ſuch com- 
plainant of ſo much of his charge as ſhall be made out 
before them. 1 . ſeff. 1. c. 24. h. 13. 

30. All common brewers of beer and ale, ſhall once in 
every week; and all innkeepers, alchouſekeepers, victual- 
lers and other retailers of becr, ale, cyder, perry, or me- 
theglin, brewing, making or retailing the ſame, ſhall 
once in every month, make entries at the exciſe office, 
of all ſuch liquors brewed, made or retailed in that 
week and month reſpectively. 12 C. 2. c. 24. f. 29. 

And all ſuch common brewers who do not once a 
week make due entries, ſhall forfeit 101. And every ſuch 
innkeeper, who doth not make true entries once a month, 
ſhall forfeit 51. And every alehouſekeeper, victualler, or 
other retailer, who does not once a month make due 
entries, ſhall forfeit 20s. id. /. 30. | | 

And every common brewer who ſhall not pay within 
a week after he made his entry, or ought to have made 
his entry, ſhall pay double value of the duty : and every 
innkeeper, alehouſekeeper, victualler, or other retailer 
who ſhall not pay within a month after he made his en- 
try, or ought to have made his entry, ſhall pay double 
value of the duty. id. /. 31. 

Provided that no ſuch perſon ſhall be compelled to tra- 
vel for making the ſaid entries, or payment of the ſaid 
duties, or other cauſe whatſoever touching the ſame, if 
he live in a market town, out of the ſaid town : if he 
live out of a market town, then to no other place than 
to the next market town to his habitation in the ſame 
county, on the market day. id. ſ. 32. 

But no common brewer ſhall be proſecuted for any for- 
feiture for any miſentry or ſhort entry, if he ſhall in one 
week after the delivery of the copy of the return made by 
the gager, rectify his entry according to the ſaid return, 
or otherwiſe diſcharge himſelf, 15 C. 2. c. 11. J 6. 

But no brewer {hall have any benefit of this proviſo, 
on any inſormation to be brought againſt him for non- 
entry, falſe entry, or non-payment ; if it ſhall appear by 
the cyidence, that he did not b9na fide ſhew to the gager 
all the beer, ale, and worts of each reſpective guile, for 
ſuch time for which ſuch copy of the return was made; 
or if any apparent fraud was acted, to defraud the king 
of his duty, for any part of the drink brewed in the time 
tor which ſuch copy of che return is made or given by 
the gager. 1 V. ef. 1. c. 24. . 10. 

31. But 
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31. But if any perſon ſhall brew, and ſell by retail, Exception of ſel - 
any ſmall quantities of beer or ale in any fair, who is not ling in fairs. 


t IF otherwiſe a common brewer or retailer thereof, and ſhall 
before ſuch ſelling and retailing, pay the exciſe for the 
i F ſame: he ſhall be freed from all penalties relating to ſuch 


- IF entries and the like. 12 C. 2. c. 24. f. 39. 

32, If any ſweets, having paid the duty, ſhall be in- Permit for re- 
tended to be ;emoved, the exciſe officer ſhall on requeſt moral after duty 
give a certificate under his hand, expreſſing the quantity 
and quality, and from whom and to whom they are to 
de ſent; and if any maker ſhajl otherwiſe remove them, 

i MF or vintner receive them, he ſhall forfeit 10s a gallon, 

i AF and alſo the liquor and caſks. 6 G. c. 21. / 22. 

3 33. The commiſſioners and ſubcommiſſioners may com- Compounding, 
r FF pound with innkeepers and others for the duties. 12 C. 2. 

- 
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. 24. / 40. 

| But no perſon who hath compounded ſhall, during the 
term of ſuch compoſition, ſuffer any beer or ale to be 
e FF brewed within his brewhouſe, for any other common 
/ MF brewer, without firſt giving notice to the commiſſioners 
r or ſubcommiſſoners, and forthwith paying down the ex- 
- IF cile thereof; upon pain that as well the brewer who ſhall 
© MF brewthe ſame, as the brewer for whom it ſhall be brewed, 

ſhall forfeit 51 for every barrel. 15 C. 2. c. 11. J. 14. 

- 34. All the brewing veſſels and utenfils for brewing, g5,e,g1; able ts 
I into whoſe hands ſocver they ſhall come, and by what the penaities and 
f conveyance or title ſoever they be claimed, ſhall be ſub. duties. 
c ject to all the debts and duties of exciſe in arrear for any 
1 er or ale made in the ſaid brewhoulſe ; and ſhall alſo be 
c ſubject to all penalties and ſorfeitures againſt the laws of 
exciſe; and it ſhall be lawful to levy debts and penaltics, 


- and uſe ſuch proceedings againft the utenſils therein con- 
e tained, as it may be lawful to do, in caſe the debtor or 
y offender uſing the ſaid utenſils had been the real owner 
N thereof. 15 C. 2. c. 11. / 13, 
35. No information ſhall be brought againſt any com- Limitation of 
„ mon brewer, or alchouſekeeper, vinegar maker, or eyder s. 
4. maker, for any miſentry or offence, but within three 
y months after the offence committed; and notice thereof 
r MY ſhall be given to him in writing, or left at his dwelling 
r MY houſe, within a week aſter laying and entring the infor- 
; mation. 1. ſe. I. c. 24. f. 16. 12 13 V. c. 11. 
2 17. 
3 * 36. If any common hrewer, or maker of cyder, making Delivering mate- 


beer, ale, or cyder for fale, ſnall deliver to any diſtiller or rials to cittillers, 
Vinegar maker, any wath, tiits, ale-beer, vinegar-bcer, or 
| cyder, 


. 
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der, without firſt giving notice to the gager, what quan- 
tity he intends to deliver, and when, and to whom; he 
ſhall forfeit for every barrel 20s. 8& 9 JV. c. 19. , 9. 

Carrying coaft= 37. The maſter of any veſſel, in which thall be ſhipped 
wi | any cyder or perry to be carried coaſtwiſe, ſhall, within 
three days after his arrival at any port where any part 
thereof is to be delivered, give to the proper officer of 
exciſe there an account in writing of the whole quantity 
by him received on board, diſtinguiſhing therein the names 
and places of abode of the perſons by whom the fame was 
put on board, and at what place; and the names and 
places of abode of the perſons to whom the ſame was con- 
ſigned, and where to be delivered: Which if he ſhall 
not do, or ſhall deliver any part thereof at ſea, or in 
any other place than where it was conſigned, (unavoid- 
able accidents excepted ;) he ſhall forfeit 20/. And he 
ſhall, within 21 days after his arrival at the place of de- 
livery, land all the cyder and perry to be delivered there; 
on pain of forfeiting all ſuch as ſhall not be ſo landed, and 
the ſame may be ſeized by any officer of exciſe, together 
with the caſks or other package. 6 G. 3. c. 14. / 8. 
Txportation. 38. Ale, beer, cyder, or mum, may be exported; 
paying cuſtom 1s a tun. 1. c. 22. 

And on exportation thereof the exciſe ſhall be repaid, 
22'S 23 C. 4. 6. 5. . 13. 7 C. fl. 1. e. 20. / 31. 
6 G. 3. c. 14. / 16. 

But by the 1 G. 3. c. 7. on repayment of the exciſe 
on ſtrong beer and ale, there ſhall be a deduction of 3d a 
tun for the charges of the officers, / 5. 

And when barley is at 24s a quarter or under; a 
bounty ſhall be paid to the exporter of ſtrong beer or ale, 
of Is a barrel. /. 6. | | 


TT Candles. 


Duty on candles 1. For every pound of tallow candles imported, ſhal! 
imported, be paid in the whole, by the ſeveral acts, 2d !. 2 7. 
. 2. c. 4. ,. 37. 8 An. c. 9. ſ. 1. 9 fn. c. 6. ſ. 11. 
For every pound of wax candles imported, 8 d. 8 An. 

t. 9. . 1. 9 An. e. 6. ſ. 11. | 


2. For all candles made of wax, or uſually called or 


Duty en candles : : 2 f 

made in Citeat ſold for wax candles {notwithſtanding the mixture of any 

Britain, other ingredients) made in Great Britain, ſhall be paid 8d 
a pound, 


All other candles 1d a pound, 8 An, c. 9. /. 1. 


9 An, c. 6. f. 1t, 
3. But 
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3- But the ſaid duties ſhall not be charged on ſuch Rush lights ex- 
ſmall ruſh lights, as ſhall be made by any perſons to be uſed ** 
in their own houſes only, ſo as none of them be ſold or 
delivered out or made for ſale, and fo as they be once only 
dipped in, or once drawn thro' greaſe or kitchen ſtuff, and 
not thro any tallow melted or refined. 8 An. c. 9. /. 31. 

4. During the continuance of the duties upon candles, g;1 not to be 
no perſon ſhall uſe in the inſide of his houſe, any lamp, uſed inſtead of 
wherein any oil or fat (other than oil made of fiſh within indes. 
Great Britain) ſhall be burned for giving light; on pain 
of 40s. 8 Anu. c. 9. ,. 18. 

5. No maker of candles ſhall erect, ſet up, alter, or uſe Places of making 
any melting houſe, workhouſe, warehouſe, ſtorehouſe, ſhop, page 11 
room, or other place for the making or keeping of candles 
or for the melting or keeping any wax, tallow, or other 
materials proper to be made into candles; or uſe any cop- 
per, furnace, moulds, or other veſſel for melting of wax, 
tallow, or other materials to be made into candles ; with- 
out notice thereof being firſt given in writing at the next 
office of exciſe ; on pain of 50% l. 8 Am. c. 9g. |. 6. 

And all candles, wax, tallow, and other materials for 
making candles, which ſhall be found in any private melt- 
ing houſe, workhouſe, or other place, and ali private cop- 
pers, furnaces, and other veſlels, for which no entry ſhall 
be made, or notice given, ſhall be {orfeited, or the value 
thereof. 8 An. c. 9. .. 17. 

And by the 11 G. c. 30. If any maker of candles (ex- 
cept compounders) {hall uſe any melting houte, ſhop, or 
other place, for making or keeping of candles, or for 
melting or keeping of wax, tallow, or other materials, or 
uſe any copper or other veſſel for melting the fame, or 
any moulds or other utcgſils for making of candles, with- 
out having made entry thereof in writing at the next ex- 
eiſe office; he ſhall forfeit 1001, / 23. 

And the officer between hve in the morning and eleven 
in the evening, with or without a conſtable, and between 
eleven in the evening and five in the morning, with a 
conſtable, ſhall be permitted on requeſt to enter and 
ſearch; and all cheſts and other like things locked up, 
ſhall on his requeſt be opened; on pain that every perſon 
obſtructing or moleſting him, ſhall forfeit 1001. 11 G. 


c. 30. 1 24. 

And it the officer on his ſearching any unentered houſe 
or place, ſhall find candles either made or making, or tallow 
or other materials melting or melted, or cottons or ruſhes 
ſpread, or any copper, mould, or other utenſil warm with 
= tallow 
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tallow or other materials; this ſhall be ſufficient evidence 
to convict the offender in the penalty of 1001, for having 
uſed the ſame not being entered. 11 G. c. 30. / 25. 
And leaving a ſummons at the place where the diſco- 
very was made, directed to the perſon proſecuted by his 
right or aſſumed name, ſhall be deemed as effectual as if 
perſonally delivered to him, and by his proper name. id. 
26. 
Officer to enter 4 6. The officer ſhall at all times, by day or by night, 
and take ac- and if in the night, then in preſence of a conſtable, 
— be permitted on his requeſt, to enter the houſe, melting 
houſe, warchouſe, or other place, belonging to, or uſed 
by any perſon who ſhall be a maker of candles; and by 
weighing or tale of the candles, or otherwiſe, to take an 
account of the quantity ; and ſhall thereof make a return 
in writing to the commiſſioners, or to whom they ſhall 
appoint; leaving a true copy of ſuch report, under his 
hand, with or for the maker; and if he ſhall refuſe or 
neglect to leave ſuch copy (on demand thereof made in 
writing, 12 C. c. 28. /. 30.) he ſhall forfeit 40s. 8 An. 
c. 9. /. 10. 
Tho maker to 7. And the maker ſhall keep juſt ſcales and weights, 
keep ſcales and where he makes his candles; and ſhall permit and aſſiſt 
weights, the officer to make uſe thereot, on pain of 10 l. 8 An. 
. i. 
Na by the 10 G. 3. c. 44. if he ſhall make uſe of in- 
ſufficient ſcales or weights, he ſhall forfeit 1001 : But not 
to be proſecuted both on this and the former act. 
Notice and time 8. No maker of candles for ſale, ſhall begin to make 
of making, any courſe or making of candles, without notice thereof 
firſt given to the officer, unleſs from Sep. 29, to Mar. 25, 
yearly, between ſeven in the morning and five in the even- 
ing; and from Mar. 25, to Sep. 29, between five in the 
morning and ſeven in the evening; on pain of 10 l. 10 
. g. 26. . 207: 
Maker to declare 9. Every maker of candles for ſale, ſhall before he be- 
the number and pins to make or dip any making or courſe of candles, de- 
222 clare to the officer the number of ſticks he deſigns to make 
and the ſize of the candles whereof each ſtick is to conſiſt; 
and if ſuch making or courſe is intended to be of moulded 
candles, then he ſhall declare to the officer, before he be- 
gins to fill the moulds, how many moulds he interids to fill 
at ſuch making, and how often he intends at ſuch making 
to draw the moulds: and if he ſhall neglect or refuſe to 
make ſuch declaration, or ſhalt after ſuch declaration make 
| any 
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any increaſe of his number of ſticks, or of the ſizes of his 
candles, in ſuch making or courſe; or in the caſe of making 
mould candles, ſhall fill a greater number of moulds, or 
draw ſuch moulds oftner than ſhall be declared ; or if he 
ſhall, after the weighing of any making of candles by the 
officer, increaſe the weight of ſuch candles, by redipping, 
or otherwiſe ; he ſhall forfeit 101. 10 An. c. 26. /. 106. 

And by the 11 G. c. 30. If any maker of candles for 
ſale, ſhall begin to make any courſe of candles, not be- 
ing mould candles, or make preparation for the ſame 
without notice in writing to the officer of ſuch his in- 
tention, and of the time of the day or night when he intends 
to begin, and of the number of ſticks of which ſuch 
making is intended to conſiſt, and of the ſizes and num- 
ber on each ſtick ; he ſhall in default hereof, or if he 
have at ſuch making more ſticks, or more candles, or 
larger than mentioned in the notice, forfeit 50 l, and 
if after ſuch notice, he ſhall not begin at the time, or 
within three hours of it, ſuch notice ſhall be void. /. 27. 

And lighting a fire under a veſſel, for melting the mate- 
rials, or Fading in ſuch a veſſel, or in any mould, the ma- 
terials melted or melting, or cottons or ruſhes ſpread or 
ſpreading, ſhall be deemed to be ſuch a beginning to work, 
as ſhall make him liable to the ſaid forfeiture. /. 28. 

10. The officer ſhall be permitted to take an account The ef er (hall 
of the quantities of wax, tallow, and other materials; m 2 
and if he ſhall miſs any that he had taken account of _— 
the laſt time he was at the maker's, and ſhall not on 
demand receive ſatisfaction what is become thereof, the 
officer may charge ſuch quantity of candles, as the mate- 
rials ſo miſſing in his judgment would have made, not 
exceeding 108 lb. of candles for every 112 Ib. of materials 
milling, and fo proportionably. 8 An. c. 9. /. 12. 

And if any ſuch maker ſhall obſtruct the officer, he 
ſhall forfeit 201. /. 13. 

11. Candles cracked or ſpoiled in making, may be de- Candl-s ſprites - 
faced by the officer, who ſhall make allowance for the in making 
duty. 8 An. c. 9. /. 29. 

12. No maker of candles ſhall (on pain of 201) remove Removieg cen- 
any candles, before the officer hath taken account of the dies befur: ſur- 
ſame, without giving to the officer, within the bills, 24. 
hours notice; and elſewhere, two days notice, of his 
intention to remove the ſame, 8 An. c. 9. /. 14. 

13. Tbe maker ſhall keep his candles which have not Candles vn+r- 
been ſurveyed, ſeparate from all other candles whichvv*4 to be key? 
have been ſurveyed, for 24 hours after making, within !“ 

the 
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the bills, and for two days elſeuhere; unleſs they fhail | 
_ been 2 ſurveyed by the officer ; on pain af 31. 
Ns c. 
— aan if the — wel ſhall have cauſe to ſuſpect, that can- 
dles concealed, dles are privately making in any place; or that any can- 
dles are concealed with intent to avoid the duty; in ſuch | 
caſe, on oath made by ſuch officer before a commiſſioner 
or one juſtice reſiding near to the place, ſetting forth the 
ground of his ſuſpicion, ſuch commitiioner or juſtice may, | 
if he ſhall judge it reaſonable, by ſpecial warrant authorize | 
ſuch officer, by day or night (but if in the night, in pre- 
ſence of a conftable), to enter into every ſuch place ſuſ- | 
pected, and to ſeize and carry away as forfeited all ſuch | 
candles as he fhall there find fo privately making, together | 
with all materials then ready or preparing for making the 
ſame, and alſo all ſuch candles as he ſhall find fo con- 
cealed, together with the boxes or other package contain- | 
ing the ſame: And the perſon that ſhall be found privately | 
making ſuch candles, or in way 3 any ſuch ſhall | 
be found, ſhall forfeit 1001. 3. . 20. 
Further penalty 15. If any maker of candles — fale, thall mingle can- 
ot 8 dles which have not been weighed by the officer, with | 
— "ty thoſe which have; or thall fraudulently remove any before 
weighing ; or conceal any candles or materials: he ſhall 
forfeit 1001. 11 G. c. 30. /. 30. 
Entry of candles 16, Every perſon who ſhall make any candles within 
* the bills of mortality ſhall monthly, and elſewhere once 
in every fix weeks, make a true entry in writing, at the 
next exciſe office, of all candles by him mage within ſuch 
time; which entry ſhall contain the weight, number, and 
ſize of the candles, and what quantity thereof was made 
at each courſe in the ſeveral weeks; on pain for every 
neglect of entry to forfeit 201. Which entry ſhall be upon 
the oath of the maker or his chief workman, according 
| to the beſt of their knowledge and belicf ; the ſaid entries 
Lil and oaths, within the bills, to be made with and adminiſtred 
it | by ſuch officer as the commiſſioners ſhall appoint at the 
11} general exciſe office, and elſey;here by the collectors of 
ix luperviſors. 8 An. c. 9. .. 7. 
io But he ſhall not be obliged to go further than the next 
19 market town, for making ſuch entry. / 8. 
5 Duty to be ele- 17. And the maker ſhall in four weeks within the bills, 


— — - — 2 T 
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6d off, and elſewhere in fix weeks, after ſuch entry, pay and i 
clear off the duties; on pain of double duty : and no 
maker} 
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maker after default in payment ſhall ſell, deliver, or carry 
out any candles till he hath paid off the duty, on pain of 
double value. 8 Au. c. 9. / 9. 


9 4 

18. And if there ſhall be found in the poſſeſſion of any Cangles not en- 
maker of candles for ſale, any candles not mentioned in tred, nor duty 
the entry made by him, and of which the officer bath not *. 


had an account, and the duties have not been paid; he 
ſhall be chargeable with the duties, and if he do nat pay 
the ſame, he ſhall be liable to double duty, unleſs he 
{hall prove that the duty hath been paid, or that he bought 
the ſame of ſome other chandler who had paid the duty, 
and that he gave fix hours notice in writing to the officer, 
or at the next exciſe office, of his intention to buy the ſame, 
and of whom. 11 G. c. 30. /. 


29. 
19. No perſon ſhall expoſe to ſale any candles, unleſs Candles where ts 


in his publick ſhop or warehouſe, publick fair or market * 
on pain of 51. 8 An. c. 9. /. 18. 


20. The commiſſioners or ſuch perſon as they ſhall ap- Compounding, 


point, and in default thereof the collector or ſuperviſor, 
may compound with perſons that make candles for their 
own private houſes, for the duties at 1$ a year for ev 
head in the family, to be paid quarterly ; and ſuch perſon 
ſhall not be liable to the duties. 8 An. c. 9. / 20, 

But if any perſon after compoſition ſhall fell or deliver 
out any candles, or ſhall permit any other perſon to make 
candles in his houſe or outhouſe; or ſhall have more perſons 
of his family than he ſhall compound tor, without giving 
notice of them in writing at the next exciſe office, at or 
before the next quarter day, and paying the like compo- 
ſition for them, he ſhall forfeit 51, and loſe the benefit of 
his compoſition, and be liable to the duties and ſurvey of 
the officers ; and for every pound of candles ſo privately 
fold or delivered out or made, {hall forfeit 5s. % 21. 

And every ſuch compounder, who ſhall make default in 
continuing the ſame, ſhall in ten days make entry upon 
vath of all ſuch candles as he ſhall be poſſeſſed of, at the 
exciſe office, on pain of forfeiting 201, and the candles of 
which no ſuch entry ſhall be made; and in ſix days after 
ſuch entry, ſhall pay the duties, on pain of double value of 
the candles, and his houſe and other places {ball be liable 
to the ſearch of the officers. 9 An. c. C. / 14. 


21, Cocquets granted for ſhipping candles to be landed Czodles carried 


coalt wiſe, 


in any other part of the kingdom, ſhall expreſs the qua- 
lity, quantity, and weight, the mark of the package, and 


by whom made and fold, and where conligned ; and if 


they ſhall be ſhipped without ſuch cocquet, they ſhall be 
OL, II. D ; ; ſor- 
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Exportation and 
importation, 


information, make it appear, that the duty hath been paid 


of the veſſel ſhall forfeit 5ol. 23 C. 2. c. 21. % 27. 


detain the wages of the mariners, till it be determined; : 


may apply fuch mariner's wages, in payment of the for- 


portation upon debenture ; the ſame, together with the 
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forfeited, and ſeized, together with the package. 23 C. 
2. c. 21. . 29. f 

22. No candles ſhall be imported, otherwiſe than in 
ſome package, containing at leaſt 224 Ib. of neat candles, 
and ſtowed openly in the hold; on pain of being ſeized | 
and forfeited, together with the package; and the maſter 3 


But on information brought againſt ſuch maſter, he may 


and if it ſhall appear, that the candles were put on board 
by any mariner without the maſter's knowledge, the maſter | 


feiture, 26 C. 2. c. 32. / 8. 
And the officers of exciſe (in like manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch for | 
and ſeize all candles forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped, 
23 C. 2. c. 21. 0 28. 

Candles for which the duty hath been paid, may be ex- 
ported, and the duty drawn back. 8 An. c. 9. /. 24, 25, 26. 

But no drawback ſhall be allowed, on the exportation 
of any foreign candles imported. 23G. 2. c. 21. % 36. 

And the officers of exciſe or cuſtoms may ſeize any can- 
dles, with the package, that ſhall be found in any veſſel, 
cart, or other carriage, where they ſhall have good reaſon 
to believe, that the ſame were made in ſome private work- 
houſe, or clandeſtinely imported without payment of duty; 
or that the ſame have been exported and relanded after 
payment of the duty ; and if the party in whoſe poſleſſion 
the ſame ſhall be found, ſhall not at the hearing of the 


or ſecured, he ſhall forfeit 51 for every 1001b weight, 
and alſo the candles and package ſhall be forfeited. /. 30. 

And if any foreign candles ſhall be unſhipped, with in- 
tention to be Jaid on land, before entry and payment of 
the duties, or ſhall be landed again after ſhipping for ex- 


package, veſſels, boats, horſes, and other carriages, uſed 
in landing or conveying the ſame, ſhall be forfeited, and 
may be ſeized by any officers of the cuſtoms or excile; 
and the perſons from whom the ſame ſhall be ſeized ſhal 
forfeit 51 for every hundred weight. /- 31. 

And if any perſon ſhall knowingly harbour or conceal 
any candles unlawfully imported, or relanded after ſhip- 
ping for exportation upon debenture z he ſhall, whether he 

4 clai ws 
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claims any property therein or not, forfeit 501 for every 
hundred weight, together with the candles and package, 

4, * s 
. And where any ſuch candles ſhall be ſeized as forfeited, 

and no perſon ſhall claim the ſame in 20 days, if it 1s 

within the limits of the chief office of exciſe in London, the 

officer who made the ſeizure may cauſe notice ſigned by 

the ſolicitor of exciſe, to be affixed at the Royal Exchange, 
of the time of proceeding to trial and condemnation of the 

ſame by the commiſſioners of exciſe; and if it is out of 

the ſaid limits, then publick notice ſhall be given by pro- 
elamation at the next market town on the market day next 
after the ſaid 20 days, of the day and place where the jul- 
tices will proceed to trial and condemnation thereof. And 
the judgment thereon, ſhall not be liable to any appeal, 
or to be removed by certiorari. /. 33. 

23. All the ſaid fines, forfeitures, and penalties, may be — thee 
recovered and mitigated as by the laws of exciſe, or in the — 
courts at We/tmin er; and diſtributed half to the king, 
and half to him that ſhall inform or ſue, 8 An. c. 9. / 

28, 11G. c. 30. /. 39. 24 G.2. c. 40. /. 33. 

24. And if the party is not ſatisfied with any judgment Appeal. 
of the juſtices on the act of 23 G. 2. c. 21. before men- 
tioned, he may appeal to the next quarter ſeſſions, except 
in the caſe before mentioned where no perſon ſhall claim 
the goods ſeized, ſ. 37. 

25. And on information of the ſaid act of 23 C. 2. the Mitigatien. 
mitigation ſhall not reduce the penalty to leſs than a fourth 
part, over and above the coſts and charges to be allowed. 

38. 
f 26. And where candles ſhall be ſeized for nonpayment proof to lie en 
of duties, or non-entry, and it ſhall be diſputed whether the owner. 
ſuch payment or entry was made or not, the proof ſhall 
lie on the claimer, and not on the officer, 23 C. 2. c. 21. 


NO 
27. All candles, materials, and utenſils for making of utenſils liable ws 


candles, in cuſtody of any maker of candles, or perſon in he duties ans 


truſt for him, ſhall be chargeable with all duties. in arrear, 
and ſubject to all penalties and forfeitures ; in the ſame 
manner as if the debtor or offender were the lawful owner. 
8 fn. c. 9. / I'9, 


III. Coaches. 


1. For every coach, berlin, landau, chariot, caJaſh with Duty on cases. 
four wheels, chaiſe marine, chaiſe with four wheels, and 
D 2 caravan, 
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Entry and par - 
— bv riage, {hail in 20 days after he ſhall begin to keep the Þ 


ties. 
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caravan, kept by any perſon for his own uſe, or to be let 
out to hire; ſhall be paid 41 yearly : and for every calaſh, 
chaiſe, and chair with two wheels, kept by any perſon for 
his own uſe, or to be let out to hire ; ſhall be paid 40s 
yearly. 20 G. 2. c. 10. / 1. 

But this ſhall not extend to licenſed hackney coaches, with- 
in London and Weſtminſter and the ſuburbs thereof, not em- 
ployed in carrying perſons more than ten miles from the 
faid cities. /. 11. 

Nor to coaches kept for ſale : But no ſuch carriage ſhall, 
whilſt in poſſeſſion of the coachmaker or other perſon, be 
employed for his own uſe, or for the uſe of any other per- 
ſon (other than ſuch whoſe carriage ſhall be then and there 
mending), or be let out to hire; on pain of 201, . 12. 

Nor to any publick flage coach, which is conſtantly em- 
ployed in carrying patlengers for hire, on certain fixed days 
in every week, and not let to hire by way of by-jobb, for 
a day, or any longer time. % 7. 

Nor to any pf chaiſe kept for hire by the poſtmaſter 
general, or any deputy poſtmaſter : But ſuch poſt chaiſes 
ſhall in 30 days after letting out the ſame, be entered by 
the owners at the next office of exciſe; and ſhall (beſides 
the king's arms) have ſuch mark of diſtinction fixed there- 
on, as ſhall be appointed by the commiſſioners; on pain 
of 201. / 8, 9. 

And the commiſſioners ſhall cauſe a mark of diſtinction 
to be fixed on every ſuch carriage, that ſhall belet out to 
hire; and if any perſon ſhall let out to hire any ſuch | 
carriage without ſuch figure fixed thereon, or ſhall take 
off the ſame when fixed; he ſhall forfeit 20]. /. 10. 

Moreover, no perſon ſhall be obliged to pay the ſaid 
yearly ſum of 41 for more than five ſuch carriages kept 
for his own uſe only; but if he keeps the ſame for ſupply- 
ing any waiting jobb, by the day, week, month, quarter, 
or any other time, or to be let out to hire, he ſhall pay 41 
for each, tho' exceeding the number of five; and every 
perſon who ſhall keep ſuch carriage with two wheels, to 
be let out for hire, ihall pay 408 yearly for each, tho 
exceeding the number of hve, /. 2. 

2. Every perſon who ſhall keep ſuch coach or other car- 


ſame, and within 20 days yearly after the expiration of 
12 calendar months after the time of giving ſuch firſt no-] 
tice ; give notice in writing, at the chief otfice of ex- 


ciſe in London (if within the bills); and elſewhere, thallÞ 
give notice at the next office of exciſe, of his keeping the 
| fame, 


hc 
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et ſame, and the number, and whether with four or two 
b, wheels, and where he reſides; and at the ſame time pay 
or down the duties; on pain of 201. / 4, 5 | 
os But if the duties are paid, and entry made, before in- 
formation brought, the parties fhall not be proſecuted, tho 
h- it be not ſtrictly within the time limited. 1 15. | 
m- | And the ſaid entry and payment ſhall be regiſtred by 
the the proper officer, and a receipt given for the duty, of 
which receipt the officer ſhall keep an indented duplicate. 
WI! + 
be 4 3- Where a perſon ſhall die before the end of the year, p,,cons dying be- 
er- the perſon claiming title to the coach, may uſe it, as the fore the end of 
ere deceaſed might have done. /. 16. the year, 
12. | 4. All the faid rates and duties, and all forfeitures and Power of the 
m- I offences, ſhall be determined by the commiſſioners of ex- 
ays ciſe (or of appeals, in caſe of appeal), within the limits of 
for the chief office in London; and elſewhere, by two juſtices 
near; who ſhall, on complaint upon oath, ſummon the 
ſter party, and on his appearance or contempt, may examine 
iſes the fact, and on proof thereof either by confeſſion, or oath 
| by of one witneſs, give judgment, and iſſue warrants for le- 


ides ( vying penalties by diſtreſs and ſale (if not redeemed in i4 

ere- BY days) ; which ſhall be employed (all neceſfary charges firft. 

ban deducted) half to the uſe of the king, and half to the in- 
I former : And for want of ſufficient diſtreſs, they may im- 

tion BY priſon the party till ſatisfaction is made. / 13, 14. 

it to But as theſe duties chiefly affect the nobilicy and per- 

ſuch I ſons of diſtinction, it had been better if the act had been 

take more explicit with reſpect to the puniſhment ; otherwiſe 

it may not be ſo ſafe for juſtices of the peace, upon ſuch 

ſaid MY vague and general words, to impriſon a peer of the realm, 

kept or diſtrain the goods of a member of parliament. But 

ply- if the juſtices will proceed, or ſhall be compelled by 

ter, 1arzdams, or otherwiſe, fo to do; they muſt remember 

y 41 withal, that by the 27 G. 2. c. 20. they may not order 

very! the diſtreſs to be detained more than eight days, nor leſs 

to MY than four. ] 

tho 5. Perſons aggrieved by the determination of the ju- Appeal. 

ſtices, may appeal to the next quarter ſeſſions. /. 13. 

car- 

the | 

n of Þ II. Coffee, tea, and chocolate. 

no- 


2 1. For all coffee imported, ſha!l be paid at the cuſtom Duty ea cetfee. 


bell houſe, in the whole, the ſum of 3d a pound. 10G. 
; 8 10. 48, 4. 
9 ; D 3 And 


And an inland duty, to be paid by the maker or ſeller, 
of 2s 6d a pound. 10 G. c. 10. / 4, 6. 5G. 3. 4. 45. 
J. 12. 

Except coffee of the growth of the Britiſh plantations in 
America; which ſhall pay only 1s 6d a pound. 5 C. 2. 
6. 24: |. 1. 

Daty on tes. 2. K tea ſhall be imported, but from the place of its 
rowth ; on pain of forfeiture, 11 G. c. 30. / 8. 

And by the 18 C. c. 26. Over and above the cuſtoms 
on importation, there ſhall be paid on all tea, an inland 
duty of 1s a pound, and 251 for every 1001 of the gros 
price at which it ſhall be ſold at the Ea, India company's 
ales; which ſhall be paid in ready money by the proprie- 
tor to the collector, before it be taken out of the warehoule, 

2. 

In order to which, the commiſſioners may appoint of- 
ficers to attend at the Eaft India company's ſales, and take 
an account of the names of the buyers and prices, and 
make report thereof to the commiſſioners ; from whence 
the 25 1 per cent. ſhall be aſcertained ; and to prevent miſ- 
takes, the ſaid officers may inſpect the company's books, 
18 G. 2. c. 26. / 6. OM 

And every perſon declared the beſt bidder at ſuch ſale, 
ſhall within three days after, depoſit with the company or 
their clerk 40s for every tub and cheſt of tea, on pain of ſix 
times the value, and ſuch ſale ſhall be void, and the ſame 
1 hall in 14 days after be put up again. 18 C. 2. c. 26. 
1. 7. And by the 13G. 3. c. 44. the depoſit for every tub 
it and cheſt of bohea tea ſhall be 41. / 2. | 
| And by the ſaid act of 13G. 3. c. 44. The commiſſion- 
| ers of the treaſury may grant licence to the Eaft India com. 


pany to take out of the warehouſe (without the ſame har 
ing been put up to ſale) and to export to any of the 
Britiſh plantations in America, or to foreign parts, ſuch 
i quantities of tea as they ſhall think proper, diſcharged 
| from the payment of any duties or cuſtoms whatſoever, 
Provided, that no ſuch licence ſhall be granted, unleſs it 
be made appear to the ſaid commiſſioners that there will be 
1 | left remaining in the warchouſes a quantity of tea not lets 
| than ten millions of pounds weight. /. 3, 4, 5, 6. 


Duty oa ce 3. No chocolate ready made, or cocoa paſte, ſhall be 
Fete aud chocoe + Ws. "8. - 2 
e imported, on pain of forfeiting the ſame, and double v3- 


lue; and allo the bags, caſks, and other package. 10 6. 


r a as . as; a 


if r * 
ll For eocoa nuts imported, ſhall be paid at the cuſtom Þ 


td 


houſe in the whole, 10s a hundred weight. 19 G. c. 10. 


J. 47, 49. 8 
An 


er, 
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And if any perſon ſhall import any cocoa nut ſhells or 
huſks, without the nuts, the officers of the cuſtoms, exciſe, 
or inland duties, may ſeize them, with the bags, boxes, 
and package ; and after condemnation they ſhall be de- 
ſtroyed or otherwiſe diſpoſed of, as the reſpective commiſ- 
ſioners, or three of them ſhall appoint; and they may re- 
ward ſuch officer in any ſum not exceeding 20s a hundred 


weight. 4 G. 2. c. 14. J 12. 


For all chocolate made or ſold in Great Britain, ſhall 
be paid by the maker or (eller, 2s 3d a pound. 10G. 
c. 1 6. 326. 2. c. 10. /. 10. 

4. No fee ſhall be imported otherwiſe than in caſk, lo what quanti- 
cheſt, caſe, bag, or other package, which ſhall contain“ de ſtowed, 
1121b at the leaſt, to be ſtowed openly in the hold ; on 
pain of forfeiting the ſame, together with the package ; 
which may be ſeized by any officer of the cuſtonis or ex- 
ciſe, 5 G. 3. c. #3 J. 34+ 

5. The exciſe officers may go on board any ſhips, and Officers of exciſe 
ſearch as the officers of the cuſtoms may do, for coffee, 9 £9 03 board 
tea, cocoa nuts, chocolate, and cocoa paſte, and ſeize all 
ſuch as ſhall be forfeited, or ſhall be unſhipped without 
entry and payment of duties, with the boxes, bags, and 
other package. 11 G. c. 30. / 1. ; 

6. By the 9 G. 2. c. 35. Where any veſſe] coming Ships hovering 
from foreign parts, and having fix pounds or more of tea de the coaſt, 
on board, ſhall be found at anchor, or hovering within 
two leagues of the ſhore, or be within the limits of any 
port, and not proceeding on her voyage, wind and wea- 
ther permitting ; all ſuch tea, with the cheſts and other 
package, or the value thereof, ſhall be forfeited (whether 
bulk ſhall have been broken or not), and the ſame may be 
ſeized and proſecuted, or the value thereof ſued for by 
the officers. .. 22. 

And by the 5 G. 3. c. 43. Where any veſſel coming 
from foreign parts, and having on board twenty pounds 
of -coffee, ſhall be found at anchor, or hovering within 
two leagues of the ſhore ; or ſhall be diſcovered to have 
deen within the limits of any port, and not proceeding 
on her voyage, wind and weather permitting : all ſuch 
coffee, together with the package, or the value thereof, 
ſhall be forfeited, whether bulk ſhall have been broken or 
not; and the veſſel alſo with her tackle and furniture ſhall 
be forfeited, provided ſuch veſſel doth not exceed the 
durthen of 50 tons. 

7. The importer of any coffee, tea, or cocoa nuts, The ſaid goods to 
within 30 days after the maſter or purſer ſhall have or de ents and 
ought to have made entry at the cuſtom houſe, of the 

D 4 burthen, 
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burthen, contents, and lading of the veſſel, ſhall make 
due we of the ſaid coffee, tea, or cocoa nuts, with an 
officer of exciſe to be appointed by the commiſſioners for 
that purpoſe; and the ſame, on paying or ſecuring the 
duties ſhall be landed and put into a warehouſe, to be 

rovided at the charge of the importer, and approved of 

the commiſſioners of the cuſtoms. 10 C. c. 10. % 26. 
5 G. 3. . 43. / 35. kN | 

And if any perſon ſhall import any coffee, tea, or 
cocoa nuts, without entry at the cuſtom houſe, and 
bringing the ſame into the warchouſe ; the ſame ſhall be 
deemed clandeſtinely run, and may be ſeized by any officer 
of the cuſtoms or inland duties; and the ſame ſhall be 
forfeited with the package, together with the horſes, carts, 
and carriages. 10.G. c. 10. ,. 27. 

And if any perſon ſhall neglect or refuſe to make ſuch 
entry with the officer of exciſe as aforeſaid, or to land the 
ſame as is above directed; all ſuch coffee, tea, and cocoa 
nuts ſhall be forfeited, together with the package wherein 
the ſame ſhall be contained on board ſuch veſſel, belong- 
ing to ſuch imparter ſo neglecting or refuſing ; which 
may be ſeized by any officer of the exciſe. 5 G. 3. c. 43. 


28 
| Provided, that this ſhall not extend to any coffee or tea 


imparted by the Eaſt India company. / 36. 
Owner andofi- 8. And the owner of the ſaid goods, and the officer for 
a lock and key, the inland duties, (who ſhall be appointed by the commiſ- 
ſioners of the ſaid duties) ſhall have each a lock and key; 
and the owner may in preſence of the ſaid officer, and of 
the warchouſe keeper (to be appointed by the commiſ- 
ners of the cuſtoms) view, garble, and ſort the faid 
goods, to make them merchantable, and receive them out 
in the manner hereafter mentioned. 10 C. c. 10. / 26, 
29, 30. | 
Taking out of * That is to ſay, As to coffee and tea in the firſt 
8 place; — If they are intended to be taken out for home 
heme conſump- Conſumption, the proprietor, within the bills, ſhall make 
tion, entry with the receiver or collector in Landon, of ſo much | 
as he intends to take out of the warchouſe, and pay down 
the duty; and elſewhere thall make entry at the next 
oface, and pay the duties to the collector; and on pro- 
ducing a certificate ſigned by ſuch collector or receiver 
(certitying that he has received the duty) to the ware- Þ 
houſe keeper, he ſhall deliver out ſo much as is men- 
tioned in the certificate; and ſhall deliver a permit to ac- F 
company ſuch coſtee or tea fo delivered out, which e N 
| alw 
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alſo be ſigned by an officer attending the warehouſe, to 
prevent the ſeizing thereof. 10 G. c. 10. / 26. 

10. And as to cocoa nuts, intended to be taken out of Taking out of 
the warehouſe, to be made into chocolate—an entry there- the — 
of ſhall be made by the proprietor with the receiver or —— 
lector, as a charge on him and alſo on the buyer; who colate. 
ſhall certify ſuch entry to the warchouſe keeper ; and on 
ſuch certificate, the quantity of cocoa nuts mentioned 
therein ſhall be delivered out with a permit ſigned by the 
officer at ſuch warehouſe, to be delivered to the officer 
where they are intended to be carried, that the ſame officer 
may take the ſame into ſtock. 10 G. c. 10. /. 26. 

11. And as to coffee, tea, and chocolate intended for Taking out of 
exportation it ſhall be delivered out of the warehouſe, ade, u, 228 
on ſecurity given that it ſhall be exported, and not reland- choeotare, for 
ed; which ſecurity ſhall be diſcharged, on a certificate **portation. 
under the common ſeal of the chief magiſtrate in any 
place beyond the ſeas, or under the hands and feals of 
two known Britiſb merchants there; that the ſame were 
there landed, or on proof by credible perfons that it was 
taken by enemies, or periſhed in the ſeas. 10 G. c. 10. /. 26. 

But by the 18 G. 2. c. 26. No drawback ſhall be al- 

lowed on tea exported. /. 5. Saving that it may be ex- 
ported to Jrelaud, or the Britth plantations in America, 
without paying the inland duties before mentioned. 21 
G. 2. c. 14. And by the 12 C. 3. c. 60. and 13 G. 3. c. 
44. for hve years from July 5, 1772, two-thirds of the 
duties on importation ſtrall be drawn back for all teas ex- 
ported to Ireland, and the whole duties on importation 
ſhall be drawn back for all tcas exported to the ſaid planta- 
tions. 

12. And no ſeller or dealer ſhall receive out of the what quantity 
warehouſe, leſs than one hundred weight of each fort at fall be taken 
one time; except where the importation and delivering in“ d. 
ſhall be in leſs quantities, or where the fame ſhall be fold 
in lots or parcels leſs than a hundred weight, 10 G. c. 10. 
ſe 34. 

4 : 3. And the warchouſe keeper and officer appointed by Watehouſe 
the commiſlioners of the inland duties {ſhall each of them keeper and offie 
keep a book, wherein they ſhall enter an account of — 
coffee, tea, and cocoa nuts brought into and carried out | 
of the warchouſe, and the day and time when, and how 
much was delivered for home conſumption, and how 
much for exportation, and the names of thoſe for whom 
it was delivered out; and ſhall every fix weeks, or oftner 
if required, tranſmit an account thereof in writing and 

2 on 
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on oath to the reſpective commiſſioners, with an aceount 
how much is remaining in the warehouſe : Which ſaid 
commiſſioners ſhall in one month appoint a perſon to in- 
ſpect the books and warehouſes, and examine the accounts; 
and if it ſhall appear that any was otherwiſe delivered 
out, ot before payment of the duties on ſuch coffee and 
tea as were ſold for home conſumption, or giving ſecu- 
rity for what was delivered for exportation, the warehouſe 
keeper and officer reſpeQively offending ſhall forfeit 1001, 
22 be diſabled to hold any publick office. 10 G. c. 10. 
29. 
Who ſhall be 14. Every perſon who ſhall keep a publick houſe, ſhop, 
deemed a dealer cellar, or other warehouſe, for ſelling of brandy or other 
—— ſpirituous liquors, and ſhall have in his cuſtody any coffee, 
tea, chocolate, or cocoa nuts above ſix pounds weight, 
ſhall be deemed a dealer in the ſaid commodities, 11 G. 


c. 30. / 4. 
bd 5. Lee perſon ſhall be permitted to ſell or retail any 
wailing. coffee, chocolate, ſherbet, or tea, without licence firſt had 
by order of the general ſeſſions of the peace in the reſpec- 
tive counties (certificate being firſt ſhewed, that he hath 
given good ſecurity for payment of the duties to the king); 
or from the chief magiſtrate of the place in whoſe juriſ- 
diction he ſhall inhabit. And no licence ſhall be granted 
to any retailer, till ſuch ſecurity ſhall be given by recog- 
nizance or otherwiſe : For which licence, recognizance, 
and ſecurity, 12d ſhall be given, and no more, for the 
payment of the exciſe. And perſons ſelling without ſuch 
licence and ſecurity, ſhall forfeit 51 a month. 15 G. 2. 

c. 11. J 15. 
Houſes of manu- 16. Every druggiſt, grocer, chandler, coffee-houſe 
fafturing and Keeper, chocolate-houſe keeper, and other perſon ſelling 
fale to be entred. or dealing in coffee, tea, and cocoa nuts, or making or 
ſelling chocolate, either by wholeſale or retail, ſhall before 
he take any the ſaid goods into his poſſeſſion make entry 
in writing of all ſtorehouſes, ſhops, rooms, and other 
places intended to be uſed by him, at the office for the 
diviſion ; on pain of forfeiting 2001, and the ſaid goods 
found therein, with the caniſters, bags, veſlels, and other 

package, 10 G. c. 1 10. 

And no entry of any ſhop, warehouſe, room, or utenſil 
for carrying on any trades aforeſaid, ſhall be deemed a 
legal entry, unleſs made in the name of the real owner of, 
and trader in ſuch ſhop ; and the perſon who acts as viſible 
owner of ſuch place, or principal manager in ſuch trade, 
ſhall be deemed the real owner and trader, and conſe- 
| quently 
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quently liable for any ſtock found there, or for not making 
entries, or other offences. 18 C. 2. c. 26. /. 8. 

And none of the ſaid goods ſhall be offered to ſale but 
in places entred, or in a warehouſe to be approved of by 
the commiſſioners; on pain of forfeiting the fame and 
alſo 101, 10 G. c. 10. F 14. 12 C. 3. c. 46. / 6. 


17. No coffee, tea, cocoa nuts, or chocolate ſhall be Notice of bring - 
brought into any ſuch ſhop or other place, without firſt . 


iving notice thereof to the officer of the diviſion, and 
caving with him a certificate ſigned by the officer of the 
diviſion from whence they were brought, that the duties 
on ſuch coffee, tea, and chocolate have been paid, or that 
they have been condemned as forfeited ; and in caſe of 
bringing in of cocoa nuts, that they have been entred 
with the officers of the cuſtoms, or were condemned as 
forfeited ; and exprefling the quantity and quality, and 
where the duties were paid, .or at what port the cuſtoms 
and duties were paid for the cocoa nuts, or were con- 
demned ; on pain of forfeiting the ſame and treble value, 
with the caniſters, bags, and other package. 10 G. c. 10. 
* | 


18. And where any of them ſhall be fold in the ſaid 2 


entred places, above the weight of 6 lb. the officer ſhall, 
on requeſt of the ſeller, give to the buyer a certificate 
ſigned by him, expreſſing the quantity, and the names of 
the buyer and ſeller, and that the duties have been paid, 
or that the cocca nuts have been entred with the officers of 
the cuſtoms, or that they have been condemned as forfeited ; 
which certificate ſhall be left with the officer of the divi- 
ſion to which the ſame is intended to be carried, to prevent 
the ſeizing thereof. 10 G. c. 10. . 15 


19. The officers ſhall be permitted at all times by day, Officers to enter 
to enter all warehouſes, ſhops, and other places, and by nd ſurvey. 


weighing, gaging, or otherwiſe, to take an account of the 
quantity and forts; in the weighing whereof the owner 
ſhall be aſſiſting, and keep juſt weights and ſcales ; on pain 
of 100 J. 10 G. c. 10. /. 12. 10 G. 3. c. 44. 1 


20. And if any officer ſhall have cauſe to ſuſpect, that Search for goods 
any the ſaid goods ſhall be concealed, if it is within the concealed. 


bills, then on oath made before two commiſſioners, or 
elſewhere, before one or more juſtices, ſetting forth the 
ground of his ſuſpicion, they may by warrant authorize 
uch officer by day or night, but if in the night then in 
preſence of a conſtable, to enter the. place ſuſpected, and 
ſeize and carry away the ſame (if found) as forfeited, to- 
gether with the bags, caniſters, and other package ; and it 
| | any 
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argon ſhall obſtruct ſuch officer, he ſhall forfeit z001, 
10 G. c. 10. / 13. | 
And if any ſeller or dealer ſhall conceal any the ſaid 
s, he ſhall forfeit the ſame and treble value, with the 
caniſters, bags, and other package; and if any perſon 
ſhall obſtruct the officer in ſeizing any of the ſaid goods by 
virtue of this or any future act, or after ſeizure ſhall en- 
deayour to reſcue the ſame, or break or damage the veſſels 
or package; he ſhall forfeit 50 I. / 39, 40. 

And by the 11 G. c. 30, Two commiſſioners or any 

{906 of peace, on complaint by an officer on oath, that 

e ſuſpects any dealer not to have made true entries, ſetting 
forth in ſuch oath the cauſes of his ſuſpicion, may ſummon 
ſuch ſuſpected perſon to appear with his books, and exa- 
mine him on oath touching the truth of his entry; and if 
he ſhall refuſe or neglect to appear, or to make ſuch oath, 
he ſhall forfeit 201. 4 12. 

21. No perſon ſhall mix with coffee, to increaſe the 
weight, any butter, greaſe, water, or other materials; on 
pain of 1001; and if any dealer ſhall knowingly buy or ſell 
any ſo mixed, he ſhall forfeit 1001. 11G. c. 30. . 9g 

And the eommiſſioners may appoint houſes and proper 
materials for roaſting of coffee berries, and officers to at- 
tend them, and one perſon at each houſe well fkilled in 
roaſting of coffee; to which all perſons may reſort to have 
their coffee berries roaſted, bringing a certificate from an 
officer that the duties have been paid, or that it hath been 
condemned as forfeited ; for the roaſting of which coffee 
ſhall be paid 8s a hundred weight. 10 G. c. 10. / 31. 

But the ſellers and dealers may if they think proper, 
ſend their own roaſters; who ſhall be permitted to roaft 
the ſame, paying 3s a hundred weight. 10 G. c. 10, 
N. 

And during the continuance of ſuch roaſting houſcs, 
no coffee berries ſhall be roaſted, burned, or dried, but in 
one ſuch houſe; on pain of forfeiting the ſame, and 5s 
a pound. 10 C. c. 10. /. 33. | 

And if any officer or roaſter ſhall neglect or refuſe to 
attend ſuch houſe, he ſhall forſeit 10 1 for the firſt effence, 
and 20] for the ſecond, and be incapable to hold any 
office in the revenue, 10 G. c. 10. / 34. 

22. No dealer in tea, or manufacturer, or dyer thereof, 
ſhall adulterate it, or alter, or manufacture it with any 
drug, or mix it with any leaf or other ingredient ; on pain 
of toriciting the ſamc, and 10e l. 11 C. c. 30. / 5. ; 
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And by the 4 G. 2. c. 14. If any dealer in tea ſhall 
dye, or manufacture, any floe leaves, liquorice leaves, or 
the leaves of tea that have been uſed, or any other leaves 
in imitation. of tea, or ſhall mix or colour ſuch leaves of 
tea, with terra japonica, ſugar, moloſſes, clay, logwood, 
or any other ingredients ; or ſhall offer to ſale, or have in 
his cuſtody any ſuch leaves in imitation of tea, or any 
ſuch ſtained leaves of tea mixed with any ingredi- 


ent ; he ſhall forfeit for every pound weight thereof 101. 


23. The maker of chocolate, if within the bills, ſhall True manuface 
— __ 
amping 


weekly, and elſewhere every fix weeks, make entry in 


writing at the next office, of all chocolate made by him chocolate. 


within that time, ſetting forth the weight theteof, on 
pain of 5ol. Which entry ſhall be upon oath of the 
maker or his chief workman, according to the beſt of his 
knowledge and belief, to be adminiſtred within the bills 
by ſuch officers as the commiſſioners ſhall appoint, and 
Aube by the collectors and ſuperviſors. But no per- 
ſon ſhall be obliged to go further to make entry, than the 
next market town. 10 G. c. 10. /. 17. 

And he ſhall in one week within the bills, and elſe- 
where in ſix weeks after entry, clear off the duties, on 
pain of 501. beſides the duty; and he ſhall, after default in 
payment, ſell or deliver none out till the duty is paid, on 
pain of treble value. 10 G. c. 10. /. 18. 

And he ſhall at the time and place of entry produce 
the ſame ſo made (on pain of 208 for every pound not 
produced) ; which chocolate ſhall be tied up with thread 
in papers of one pound, half a pound, or a quarter of a 
pound each, and not more or leſs; which ſhall be marked 
or ſtamped by the officers. 32 G. 2. c. 10. /. 16. 

And if any perſon ſhall ſell chocolate in any leſs quan- 
tity than a quarter of a pound; or fhall fell and deliver 
any chocolate not being duly marked or ſtamped ; or not 
incloſed and tied up with the identical piece of thread 
directed to be uſed in tying up the ſame before it was 
ſtamped ; or ſhall ſell and deliver any chocolate, whereof 
the thread and ſtamped label incloſing the ſame ſhall have 
been broken or opened; he ſhall forfeit 20 l. Pe I7. 

And if any perſon ſhall counterfeit the ſai „or 
ſhall knowingly fell any chocolate with a counterfeit 
ſtamp ; or ſhall, on chocolate, for which no entry hath 
been made, nor the duties paid, fix any paper with the 
ſtamp on; he ſhall forfeit 5001, and be committed ta the 

next 
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without a per- 
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next county gaol for twelve months, 10 C. c. 10. , 22. 
II G. c. 30. / 13. 41. 

And if any ſtamped chocolate ſhall be damaged, the 
owner may in preſence of an officer open it, and deliver 
the ſtamps to the officer, and work it over again with freſh 
cocoa nuts, and have it reſtamped, paying duty for what 
is added, II G. c. 30. / 14. 

But on reworking chocolate, proof ſhall be made (be- 
fore the commiſſioners within the bills, and before two 
Juſtices elſewhere) that the duties for the cocoa nuts 
whereof it was made, and for thoſe alſo which are added, 


have been paid, and the chocolate entred. 11 G. c. 30. 


> 15s 

4 15 If any perſon ſhall be minded to make chocolate 
for his own family, and not for ſale, and ſhall give notice 
thereof under his hand to the officer of the diviſton, three 
days before he begin to make, in which notice ſnall be 
ſpecified the quantity of cocoa nuts deſigned to be made 
into chocolate, the name of the perſon to be employed in 
the making, and the place where; in ſuch caſe the officer 
ſhall give a permiſſion under his hand for making the ſame, 
and the place ſhall not be liable in reſpet thereof to be 
ſurveyed, 10 G. c. 10. / 23. 

And the perſon for whom it is made, ſhall in three days 
after finiſhing, make entry on oath with the officer, of the 
whole quantity then made by virtue of ſuch permit, and 
bring the ſame wrapt up as before, to have it ſtamped, and 
ſhall pay the duty; and in default thereof, ſhall forfeit 
the ſame, and treble value. /. 24. 

And no perſon ſhall be permitted to make into chocolate 
for his own private uſe, leſs than half a hundred weight of 
cocoa nuts at a time, 1 25. | 

25. And if any perſon ſhall offer any tea to ſale, not 
having a permit; or if any pedlar, or other trading perſon, 
going from town to town, or other mens houſes, and 
trading either on foot, or with any horſe or other cattle, 
or otherwiſe, ſhall offer any ſuch tea to ſale, altho' he 
have a permit; the perſon to whom it is offered to fale, 
may ſeize and detain the ſame and carry it to the next 
warehouſe belonging to the cuſtoms or exciſe, and bring 
the perſon before a juſtice of the peace to be by him com- 
mitted to priſon, and proſecuted for the penalties incurred 
for ſuch offence ; and ſuch tea may be profecuted in the 
name of the perſon who ſtopped or ſeized the ſame, in like 
manner as if it had been ſeized by an officer, 9 G. 2. 


c. 35. / 20. 


And 
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And none of the ſaid goods above ſix pounds weight, 
ſhall be removed or carried from one part of the kingdom 
to another, without a permit ſigned by an officer, ſignify- 
ing the names and places of abode of the buyer and ſeller, 
and the quantity and ſpecies of the goods, and that the 
duty hath been paid, or the cocea nuts entred as aforeſaid, 
or that they have been condemned as forfeited ; on pain of 
forfeiting the ſame, together with the caniſters, bags, or 
other png: W hich permit ſhall be left with the officer 
of the diviſion to which the ſame ſhall be carried, to pre- 
vent the ſeizure thereof; in which permit ſhall be expreſſed 
the time for which it ſhall continue in force. 10 G. c. 10. 
16. 

F And for the better diſtinguiſhing the ſpecies of the tea 
to be contained in the ſaid permit, all dealers in and ſellers 
of tea, who ſhall receive into their cuſtody any Bohea, 
Congo, hag. or Pekoe tea, ſhall mark every cani- 
iter, bag, jar, tub, box, caſk, or other package contain- 
ing the ſame, with the word Black ; and ſhall mark every 
caniſter, bag, or other package in which they ſhall keep 
any other kind of tea, not being Bohea, Congo, Souchong, 
or Pekoe tea, with the word Green. And for avoiding all 
doubts concerning the ſaid two kinds of tea diſtinguiſhed 
by the names of Black tea and Green tea, it is hereby de- 
clared, that by the term Black tea is meant all ſuch teas as 
are uſually known by the name of Bohea, Congo, Sou- 
chong, or Pekoe tea; and that by the term Green tea is 
meant all teas not being ſuch Bohca, Congo, Souchong, 
or Pekoe tea. And the permit granted by ſuch officer 
ſhall diſtinguiſh the ſame accordingly. 12 G. 3. c. 46. 
„ 
F And the efficer of exciſe who ſhall ſurvey and take ac- 
count of the ſtock of tea at the warehouſes, ſtorchouſes, 
ſhops, cellars, or other places, of perſons being dealers 
in and ſellers of tea, ſhall keep a ſeparate and diſtin ac- 
count of the Black tea and Green tea; and if he ſhall find 
any increaſe either of Black tea or Green tea in cuſtody of 
any ſuch dealer or ſeller, the ſame ſhall be taken to be 
made by tea for which no duty hath been paid, and pri- 
vately brought in without a permit: And fo much of either 
of the ſaid forts as ſhall be found to be fo increaſed ſhall be 


forfeited, and ſerzed by the oticer, unleſs the owner all 


make it appear that the increaſe was made by tea brought 
in with a permit or certificate of the payment of the duties 


thereof, 1d. /. 3. 2 
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And if any perſon ſhall take out a permit for removing 
coffee, tea, or cocoa nuts, and ſhall not ſend away the 
p within the time limited, nor return the permit, he 

all forfeit treble value; and if there ſhall not appear 2 
ſufficient decreaſe made in the ſtock to anſwer the quantity 
in the permit, the officer may ſeize ſo much of the ſaid 
ſtock as forfeited, as will anſwer the ſaid quantity in the 
permit: But no perſon ſhall receive a permit, without the 
direction in writing of the perſon (or his ſervant) from 
whoſe ſtock the poods are to be removed ; on pain of 501: 
And in default of payment, he ſhall be impriſoned three 
months. 11 G. c. 30. /. 10. 

26. All ſellers and dealers in any the faid goods, and all 
makers of chocolate, and coffee or chocolate houſe keepers, 
who ſhall conſume the ſame in ſmall quantities under fix 


pounds, ſhall keep an account of all coffee, tea, chocolate, 


and cocoa nuts which they ſhall conſume in each day; and 
every night enter in a book an account of the grofs quan- 
tities retailed by them under fix pounds; and fhall keep 
another book wherein they ſhall enter each parcel above {ix 
pounds, which they ſhall fell in each day, which ſhall not 
be removed without a permit from the officer, expreſſing 
the quantity and quality, and the name of the ſeller and 
buyer, and where it is to be carried, and that the duties 
were paid, or the cocoa nuts entred, or that they were 
condemned as forfeited ; which books ſhall be prepared by 
the commiſſioners, and by them delivered on demand to 
ſuch ſellers and dealers; and when the books ſhall be filled 


up, they ſhall be returned to the officer upon oath of the 


truth of the entries; and the ſaid book ſhall from time to 
time lie open, and be peruſed by the officer: And if ſuch 
ſeller or dealer ſhall omit his duty in regard to the ſaid 
books, he ſhall forfeit 100 l. 10 G. c. 10. / 35. 

(But by the 12 G. c. 28. No dealer in cocoa nuts ſhall 
diſpoſe of leſs than 28 pounds at a time, and then ſhall 
enter in writing the name and place of abode of the perſon 
to whom ſold, and on demand ſhall produce ſuch account 
to the officer ; on pain of 201 for each pound of cocoa 
nuts otherwiſe diſpoſed of, and of 201 for default about 
the entry. /. 29.) 

And ſuch dealers in and ſellers of tea ſhall in their ac- 
counts and books to be kept as aforeſaid, diſtinguiſh par- 
ticularly the reſpective quantities of each of the ſaid forts 
of Black tea and Green. tea by them conſumed, retailed, 
or ſold on each day; on the like pain of 1001 as aforetaid. 


12 G. 3. c. 46. / 4. ä 


27. All 
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27. All the ſaid penalties and forfeitures ſhall be reco- Power of the 
vered and mitigated as by the laws of exciſe or in the courts jvfices. 
at Vifminſter ; and be employed half to the uſe of the 
king, and half to the informer. 10 G. c. 10. / 41. 11 G. 

6. 30. 4 39+ 4 G. 2. c. 14. J 10. 18 G. 2. c. 26. /. 14. 
24 C. 2. c. 40. {33 X 

And by the 12 G. c. 28. the penalties on the ſaid act 
ſhall be recovered as by the laws of the cuſtoms or exciſe 
reſpeftively. /. 33. 

28. Andon dilputes whether the duties have been paid, Proof to lie on 
the proof ſhall lie on the claimer, and not on the officer. * mer, 
10 G. c. 10. / 28. 

29. The commiſſioners ſhall cauſe all tea and coffee > 
ſcized in London, and condemned, to be ſold there; and if — 
ſcized elſewhere, they ſhall cauſe it after condemnation to 
be brought and fold in London. 32G. c. 28. /. 1. Or, 
after having been firſt valued by ſwarn valuers, they may 
be ſold where the commiſſioners ſhall think proper. / 16. 

But if they think fit, they may cauſe ſuch tea as cannot 
be ſold for 5's a pound, to be burnt or otherwiſe deſtroyed ; 
and the perſon making ſeizure, to be rewarded as they 
ſhall think proper, not excecding 18 6d for cach pound 
of ſuch tea. ; 

15 But no officer of the cuſtoms, or other perſon, Reward. 

ſhall be intitled to any reward for any ſeizure of the ſaid 
goods, unleſs he give notice of the ſeizure to the next 
officer cf exciſe, or ſuperviſor, in 48 hours; who ſhall, 
an ſuch notice, take an account of the ſpecies and quan- 
tity; nor ſhall ſuch goods be removed without a permit 
15 ſuch officer of exciſe, on pain of reſcizure. 12 C. 
CG, 2 . . 6. ; 

4.5 ſock and utenſils found in the ſhops or Utentls liable. 
other places aforeſaid, ſhall be liable to the duties and 
torteitures, 18 C. 2. c. 26. J. B. 


V. Glaſs. 


1. By the 19 C. 2. c. 12. Certain additional duties are Duty on impor- 
laid upon glaſs imported, over and above what it ſhall pay tien. 
by the 2 UL. ſefſ.-2. c. 4. and by the book of rates of the 
12 C. 2. which ſhall be under the management of the com- 
miſſioners of the cuſtoms. /. 2, 8. 

2. Moreayer, there ſhall be paid a duty of 98 44 a Inland duty. 
hundred weight upon all materials, metal, or other prepa- 
tation for making of crown, plate, and flint glaſs, and all 

Vol. II. E white 
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white glaſs; and of 2s 4d a hundred weight, upon all 
materials for making common bottles, and all other green 
glaſs : To be paid by the maker; and to be under the ma- 
nagement of the commiſſioners of exciſe. 7 4, 5, 6, 9. 
Place of making 3. In order whereunto, every maker of glaſs ſhall fir 
to be ent: oi. KE. © — in writing at the next exciſe office, . of his 
name, and of all his furnaces, pots, pot chambers, ware- 
houſes, rooms, and other places for making or keeping of 
glaſs, or of materials for making it; and if he ſhall uſe 
the ſame, without firſt giving notice to the proper officer, 
he ſhall forfeit 5ol. /. 10. 
Notice of begin- 4. And he ſhall, before he begin to fill any pot, give 
ning to work. 12 hours notice in writing to the officer, of the time and 
hour when he intends to begin, with an account of the 
weight of the materials, and the ſpecies of glaſs to be 
made; on pain of 501, . 11. 
And if the filling be not begun purſuant to ſuch notice, 
| the ſaid notice ſhall be void. /. 12. 
Officer to enter $5, The officer ſhall be permitted at all times, by day or 
and iure). night, to enter into the workhouſe, warehouſe, or other 
place for making of glaſs ; and to weigh and take account 
of the quantity of materials; and ſhall make report thereof 
to the commiſſioners or whom they ſhall appoint, leaving 
a copy (if demanded) under his hand, for the glaſs maker; 
and if he ſhall not I8ave ſuch copy on demand, he ſhall 
forfeit 40s. /. 13. 
And if any perſon ſhall obſtruct any officer in the exe- 
cution of his duty on this act; he ſhall forfeit 50 J. /. 16. 
Maker to keep 6. And the maker ſhall keep juſt ſcales and weights at 
mY the place where the glaſs is made, and aſſiſt the officer in 
? weighing ; on pain of 50 l. . 14. tf 
And by the 10G. 3. c. 44. if he ſhall make uſe of in- 
ſufticient ſcales or weights, he ſhall forfeit 1001: but na 
to be proſecuted both on this and the former act. 
Entry of glass 7. Every maker within the bills ſhall monthly, and elſe- 
* where, once in fix weeks, make entry in writing at tht 
next exciſe office, of the quantities of the materials uſe 
in cach making, on pain of 201: which entries ſhall b. 
made on oath before the commiſſioners within the bills 
and elſcwhere before the collector or ſuperviſor. - /. 17. 
But no maker ſhall be obliged to go further than the 
market town where it is made, or the next market town, 
for the making ſuch entries. /. 18. 
Payment ofthe 8. The maker, within the bills, ſhall in four weeks, 
* and elſewhere in ſix weeks after entry, pay off the duties 
on pain of double duty. /. 19. | ; 
9. 
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1 all 9. If any pot filled with materials ſhall crack or break, Allowance for 
reen ¶ whereby any part thereof ſhall become unfit for ſervice, on bla coded in 
ma- proof thereof to the commiſſioners where ſuch glaſs houſe — 

9. ſhall be ſituated, they ſhall make an allowance for the 

tick WW fame. 1 15. | 
his 10. Any perſon who hath paid the duty may export the Exportation. 
are- WF olaſs, and have the duty drawn back; and if it ſhall be 
g of WW relanded, it ſhall be forfeited, or the value thereof, over 
| uſe Wand above the penalty of the bond given on exportation. 
icer, , 20, 21, 22. | 

And no glaſs ſhall be imported into Feland,. other than 
give ¶ the manufacture of Great Britain; on pain of forfeiting 
and che ſame, and the ſhip, and 108 a pound. / 23. 
the The like penalty for exporting glaſs out of Ireland. ſ. 24. 
o be 11. The penalties to be recovered or mitigated as by the Power of the 
laws of exciſe, or in the courts at J/e/tmin/ter ; and to beletices. 
tice, Nemployed, half to the uſe of the king, and half to him 
that ſhall ſue. /. 39. 

ay or | 
other | 
:ount VT. H OPS. 
ereof 
wing 1. By the 9 An. c. 12. an additional duty of 3d a Duty on boys 
aker; ¶ pound is laid on all hops imported, over and above all other imported. 
ſhall N duties; which ſhall be under the management ef the offi- 

| cers of the cuſtoms. /. 1, 2, 3, 4 
exe. And if any foreign hops ſhall be landed before entry and 
ſ. 16. uty paid, or without warrant for landing; the ſame ſhall 

be forfeited, and burnt in ten days after condemnation, 

and the ſhip alſo ſhall be forfeited, and the perſon con- 

cerned in importing, or aiding in putting them on ſhore, 
ſhall forfeit 51 a hundred weight. 7 G. 2. c. 19. / 1. 

2. And by the ſaid act of the ꝙ An. c. 12. there ſhall be nury on hops 
paid a duty of 1 d for every pound of hops grown in Great grown in Great 
Britain, cured and made fit for uſe ; the tame to be paid by 
the owner within fix months after they ſhall be cured and 
put in bags; which duty ſhall be under the management 
of the commiſſioners and officers of exciſe. , 1, 5. 


bills 3. In order whereunto, every perſon who ſhall plant or Hey grounds to 
17. ave growing any hops, for ſale or not for ſale, ſhall be eatree. 
in the yearly on or before Aug. 1, give or ſend notice in writing 


under his hand, at the next office of exciſe, or to the ot- 
cer of the diſtrict, of all the hop grounds in his poſſeſſion, 
ech ind of the name of the pariſh, townſhip, or place, and the 
utics ame of the owner or occupier; on pain of 40s an acre, 


0 dn. c. 12. . 6. 
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But ſuch perſon ſhall not be obliged, for giving notice, 
to go further than the next market town. / 7. | 
And the officer who ſhall receive the notice, fhall in 
five days enter the ſame in a book to be kept at the office 
for that purpoſe; on pain of 40s, / 7. 
Places of curing 4. Allo no perſon thall uſe any ouſt, ſtorchouſe, or 
N e other place, or any kiln for euting or keeping of hops, 
unleſs notice thereof ſhall have been geven, on pain of 500. 
9 Au. c. 12. / 8. 
And all hops ſhall in ſix weeks after gathering, be 
brought to be cured and bagged at ſuch ouſts or places 
| notified, and no other; on pain of 58 à pound. %. g. 
Officers to enter. 5. The officer ſhall at all times, by day or night, and 
* if in the night in the preſence of a conſtable be permitted 
on his requeſt to enter into the ouſt, ſtotehouſe, or other 
place, uſed by any perſon for growing, curing, or keeping 
of hops; and if the planter or owner ſhall obſtruct him, 
he ſhall forfeit 201. 9 Au. c. 12. , 15, 
Notice of bag- 6. The owners of hops, before ws; reſpectively begin 
ping and weish- to bag or weigh their hops, ſhall fend notices in writing il : 
| under their hands to the next exciſe office or officer, of th: it; 
day and hour when they intend to begin either to bag or to 
weigh: which notice, as to ſuch as ſhall be bagged oi & 
weighed the firſt week, ſhall be given 24 hours before z aul i c; 
as to every other bagging or weighing, 48 hours; on pan ; 
of gol. 6G. c. 21. % 25. 2 
And by the 14 C 3. 4 68. the officer ſhall, on pain þ 
of 51, weigh the bags or pockets; and ſhall, befo Wi m 
the hops ſhall be put therein, mark on the outfide d 
each bag or pocket the true weight or tare thereof m 
and alſo the planter's name and place of abode, to- u; 
gether with the date of the year in which ſuch hops werf d. 
grown: And if he ſhall put his mark of the weight of tie ſh 
hops upon any bag, before he hath weighed ſuch bay / 
and hops therein, he ſhall forfeit 40s, on conviction be- 
fore one og by confeſſion, or oath of one witneſ ay 
by diſtreſs ; half to the informer, and half to the over. ce: 
ſeers for the uſe of the poor. ,. 12. f 
And if any perſon ſhall forge, alter, or obliterate a pri 
ſuch mark on fuch bag or pocket, he ſhall forfeit 101 nM wh 
like manner; and in default of payment, ſhall be impr- 
ſonet fix months, or until he ſhall have paid the penalij. 


/ Provided, that no perſon ſhall be proſecuted on thi 

act, unlefs complaint ſhall be made within ſix calendi 

months after the ſale of any ſuch hops. / 4. | 

Officer toattend, 7. And the officer ſhall cauſe an entry of the fail 


weight to be made in his book; and ſhall make _ 
thereu 
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ice, ¶ wereof in writing to the commiſſioners or to whom they 
ſhall appoint, leaving a true copy (if demanded) of ſuch 
| in return under his hand with the planter or owner; and if 
er be ſhall neglect or refuſe to leave ſuch copy (after demand 
in writing, 12 C. c. 28. /. 30.) he ſhall forfeit 5 l. g An. 
> Ot 6. 12. K 11. : | 
OPS, 6 he owners ſhall keep at their ouſts, ſtorehouſes, Owner te keep 
50), and places of keeping their hops, weights and ſcales; and — = 
permit the officer to uſe them; and ſhall not ſuffer any . 
„ be ne weights to be yſed; on pain of 201. 6G. . 21. 
aces 26. 
Je And by the 10 C. 3. c. 44+ a penalty of 1001. is in- 
and ficted for falſe ſcales or weights, but the offender not to 
ittel Wh be proſecuted on both acts. 
ther The owners may, if they think fit, put the hops into Hops may be put 
cats, inſtead of bags; giving the like notice, an being Nes 
him, ſubject to the ſame regulations, for caſking as for bagging. 
6G. c. 21. f. 27, 28. 
egit And the 48035 Mall cauſe the caſk to be weighed, and 
ting Wi the weight to be marked on the caſk, and alſo the weight 
# the of the hops therein. /. 28. 
or tu 10. No perſon ſhall take any hops of foreign growth Deceit in bags 
ed of WF out of the bags in which they are imported, and re ag the ©" 
vai ſame. in Briti/h bagging, in order to ſell or export them as 
pail BY Briti/h hops; on pain of 101 a hundred weight; And if 
| any perſon ſhall endeavour to defraud the king of the duty, 
pan by uſing twice or oftner the ſame bag, with the officer's 
eto mark thereupon ; he ſhall forfeit of 9 Anu. c. 21. , 23. 
de Ct 11. No planter or owner ſhall (on pain of 5al) re- Remeral before 
-reol, BW move from his ouſt, ſtorehouſe, or other place, any hops, bagging. 
„ te- until they have been cured, bagged, and weighed, and the 
wer BY duties aſcertained ; unleſs where the officer after notice, 
+ de ſhall not attend the bagging and weighing. 9 Au. c. 12. 
| bay / 16. 
n be. 12. If any planter or owner ſhall conceal any hops, to conceaung. 
tneſ i avoid the duties; he ſhall forfeit 201, and the hops con- 
oer cealed, 9 An. c. 12. ff 19. ; : 
13. And if any gatherer of hops, or other perſon, ſhall Privately cow 
e u privately convey any hops from the place of * or 
ola where they ſhall be put in order to be cured, bagged, and 
mp. weighed, with intent to defraud the king and the owner; 
nal he ſhall forfeit 5 8. a pound. 9g Au. c. 12. / 18, 
14. The planter or owner ſhall in ſix months after the payment of whe 
hops ſhall be cured, bagged, or weighed, pay off the duties; duties. 
on pain of double duty, two thirds to the king, and one 
third to the informer, 9 An. c. 12. / 14. 
| | 43 15. If 


Adulterating 15. If any perſon ſhall mix with hops — drug or in- 
* gredient to alter the colour or ſcent; he ſhall forfeit 51: 
| Fundred weight. 7 G. 2. c. 19. . 2. | ' 
Uſing oer 16. No common brewer, innkeeper, of victualler ſhal 
pants uſe 2ny broom, wormwood, or any other bitter ingredient 
to ſerve inſtead of hops; on pain of, 201. (Except the 
infuſion of broom or wormwood into beer or ale by the 
- retailer, after it is brewed and turned, to make it broom 
or wormwood ale or beer.) 9g An. * WEE 
Exportation. * 17. Hops which have paid the duty, may be exported 
ta Ireland. 9g An. c. 12. .. 21, oo 
But there ſha be no drawback of the duties. 6G. 
A FI. os a eee ee 
And no foreign hops, other than of Britiſh growth, 
ſhall be landed in Ireland. 7 G. 2. c. 19. e % 
18. The penalties aforeſaid (where not otherwiſe direc- 
ted) ſhall be recovered and mitigated as by the laws of ex- 
Ciſe, and diſtributed half to the king, and half to him that 
"ſhall ſue, 9 An. c. 12. , 26. 24 C. 2. c. 40. ,. 33. 
Hops liable to 19. And all hops in the cuſtody of any planter or owner, 
. = the or perſon in truſt for him, ſhall be liable to the duties in 
nals. arrear, and to the penalties ; in the ſame'mannef as if the 
"debtor or offender were the lawful owner. g An. c. 12. /. 19. 
Cutting hp- 20. If any perſon ſhall unlawfully and maliciouſly cut 
% any hop-binds growing on poles, in any plantation of 
hops; he ſhall be guilty of felony! without benefit of 
cney. 02. £4371 tO  . "0 
Which offence is treated of more at large in the title 
„ ee eee EE 
= III. Leather. 
Duty on leather 1. By the 4 IF. c. 5. and 9 An. c. 11. and 10 An. c. 26. 
imported, certain additional duties are laid on all hides, ſkins, yellun 
and parchment imported, over and above what they at 
charged in the book of rates; which ſhall be under th: 
management of the commiſſioners of the cuſtoms. . 
And after the duty ſhall be paid on impartatipn, the of- 
ficers of the cuſtoms ſhall cauſe every hide or ſkin to be 
makes, to denote the payment of the duty. 9 A, c. 1 


Penalties how to 
be recovered. 


* " 
U - 


But by the 9 G. 3. c. 39. Raw or undreſſed hides 0 
| Neers, cows, or any other cattle 2 horſes, mares, 
and geldings), and raw or undrefled ſkins of calves and 

goats, may be imported from Ireland, or. any of the Britilh 
American colonies, duty free, for 5 years. * 
n 
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And by the 15G.-3. c. 32. Raw or undreſſed goat ſkins 
may be imported from any place for five years. 


2. By the ſaid acts of 9 An. c 11..and 10 Au. c. 26. Duty on leather 
certain duties are impoſed on hides and ſkins, tanned, gig, 


tawed, or dreſſed. in Great Britain; and on vellum and 
parchment made in Great Britain ; as follows : 

On all tanned hides 1;d a pound. 

Calf, kips, hogs, and dog ſkins tanned 14d a pound. 

Goat ſkins tanned with ſhomack, or otherwiſe to re- 
ſemble Spaniſh leather, 4d a pound. 

Sheep ſkins tanned for roans after the nature of Spaniſh 
leather, 2d a pound. 

Sheep ſkins and lamb ſkins tanned for 3 Es and bazils 
11d a pound. 

(And by the 9 "ul 3. c. 30. Seal ſkins tanned or dd, 
14d a pound.) 

Tanned ſkins not before charged 30! in the . 
according to the real value. 

All the above to be paid by the tanner, 


Horſe hides dreſſed i in allom and falt or meal, or other- 
wiſe tawed, 1s 6d a hide. | 

Hides of ſteers, cows, and all other ( 3 horſe hides) 
dreſſed in allom and ſalt, or meal, or otherwiſe tawed, 35 
2 hide. 

Calve ſkins and kips dreſſed in allom and ſalt or meal, or 
otherwiſe tawed, 11 d a pound. 

Slinks ſo dreſſed or tawed, with the hair on, 38 2 dozen. 

Slinks fo dreſſed or mace, without hair, 1$-a dozen. 

Dog ſkins ſo dreſſed or tawed, 1s a dozen. 

Buck and doe ſkins (except what paid the duty on im- 
portation) dreſſed in allom and falt or meal, or otherwiſe 
tawed, 6 d a pound. 

Kid ſkins ſo dreſſed or tawed (except what paid the 2 
on importation) 18 a dozen. 

Goat ſkins ſo dreſſed or tawed, 2s a dozen, 

Beaver ſkins fo tawed, 28 a dozen, 

Sheep fkins and tamb ſkins-ſo dreſſed or ma 1:da 
pound, and no more, altho' they may have been dipped or 
liceped i in the tanner's wooze made of bark or ſhomack 
before ſuch dreſſing. (3G. c. 4. , 13.) 

All other tawed ſkins not before charged, 301 for every 
1001] value. 

To be paid by the tawers or makers, 


For hides and ſkins drefled in oil, 6d a pound. 
Deer, coat, and beavers ſkins, drefled in oil, Gd a pound, 
SY Calve 
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Calve fkins dreſſed in oil, 8d a 

Sheep and lamb ſkins dreſſed in oil, 4d a pound. 

Alt ſkins dreſſed in oil, not before charged, 15 | in * 
hundred, according to the real value. 

To de a by the oil leather dreſſers. 


For all velluin madb Im Greed Brinif 20 u Ghent 
Parchment made in Great Britain, 18 4 a dozen. 


But ſuch ſmall pieces as have been weld called 
pates and tails, and are tanned after they are cut 2 from 
the hides, ſhall not be charged with the duty by weight, 
but with the duty ad wlorem; and the fame need not to be 
marked as is — directed. ꝙ An. c. 11. / 46. 

Na 2 — 8 By tanned hides or fkins, or pieces thereof, are meant 

32 efſed in oil, only ſuch as are tanned in wooze made of the dark of tees 

and u. or ſhomack; and by hides and fkins ureſſid in oil, are meant 
ſuch as are made into leather in oil, or with any materials 
whereof the chiefeſt ingredient ſhall be oil; and by tete 
hides or ſkins, are meant ſuch as are dreſſed or made into 
Feather in allom and ſalt, or meal, or other ingredients 
property uſed by the tawers of white leather. 9 An. c. 11. /.4. 

Who ſhall be ollar makers, glovers, bridle cutters, and others 

— who dreſs ſkins or hides, or pieces thereof, in oil, allom 
and ſalt, or meal, or other ingredients, and who cut and 

make the ſame into wares, ſhall be accounted tawers or 

dreſſers. 2 An. c. 11. / 28. 

Duty od valorem -' 5. The value of the faid hides and ſkins which are to 

r EY pay ad valorem, ſhall be as they are worth to be fold at the 
next market, without reſpe& to the duty; and the col- 
lector ſhall receive the duties, on the oath of ſuch tanner, 
"oY ot drefler. ꝙ An. c. 11. , 14. 

= — — = Any hide or ſkin which hath once paid the 27 

wice charged. ſhall not be charged under any other denomination. k or 
c. 1 

Oſpc rs for theſe 413: commiſſioners of the treafury ſhall appoint 

duties. Ae of theſe duties; who ſhalt have the ſame 
power 7 the commiſſioners of the exciſe. 9 Ann. c. II. 
2 

Places of work. F 871 anners, tawere, curriers, or dreſſers of hides of 

2 ſkins, and makers of vellum or parchment, ſhall give no- 
tice in writing to the officer, of their names and places of 
abode, and of their tanhouſes, yards, workhouſes, mills, 
or other places, where 5 intend to tan, taw, or drel 
hides or ſkins, or make vellum or parchment, before they 
uſe the ſame; on pain of 50 l. 9 Anu. c. 11. J 15. 


I | A 
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And if any perſon ſhall not make ſuch entry, or ſhall 
uſe any private tan yard, workhowſe, pit, fat, mill, oe 
the place, be ſhall fosfeit 201; and the goods found in fuch 
private tan yard or place not entred, or the value thereof, 
ſhall at be forfeited. 9 An. c. 11. / 17. 
9. The officers at all ſeaſonable times, in the day time, Officers to enter 
may enter into any tan yard, workhouſe, warehouſe, mill, d ſurveys 
or other place; and if the owner or occupier ſhall refuſe 
him entrance, he ſhall forfeit rol. 9 An. c. 11. f. 17. 
led 10. The ſaid tanners and others ſhall give notice to the Notice of reme- 
om I officer, of their places for drying and keeping of hides or f '0 the v 
bt, ſxins, vell um or parchment, and they ſhall give two days 2 
be notice in writing to the officer, before they take the ſaid 
goods out of the mill, wooze, liquor, oil, or other mate- 
int rials, in order to be dried; and they ſhall permit the of- 
ved ficers.to take an account; and ſhall in two days after the 
me taking out of the wooze, mill, liquor, or other materials, 
als and before the carrying away of the faid goods from the 
ved place of drying, make entry with the officer of the number 
ito and quality, and verify the ſame on oath, to be adminiftred 
nts dy any j ice of the peace, or collector or ſuperviſor; and 
U not remove any of the faid goods, from the 


— place of acping— until the duty de firſt charged, entred, 
hin and marked. 9g An. c. 11. / 16. | 

ind And if any perfon ſhall not ſend ſuch notice of taking 
— the goods out of the wooze or other materials, or not 


make due entries, or remove any the ſaid goods contrary 
to this act; be ſhall forfeit 201; and alſo ſuch goods un- 
lawfully removed, or the value thereof ſhall be forfeited. /. 17. 
- 11. And if any tanner or other ſuch perſon ſhall conceal Concealing ts 
any hide or ſkin, vellum or parchment, or any part thereof; che duty. 
he ſhall forfeit 201, and alſo the goods concealed, or the 
value thereof. g An. c. 11. / 17. | 
12. Fanners, and other the faid perſons, ſhall keep Tanners to keep 
ſcales and weights; and ſworn officers ſhall be appointed, {ales and 
for the weighing and other matters to be performed at 85 
every ſuch yard or dreſſing place. 9 An. c. 11. / 18. 
And if he ſhall not keep juſt ſcales and weights, or ſhall 
not permit his hides or ſkins to be weighed, or neglect or 
refuſe to bring the ſcales, or to aſſiſt at the weighing ; he 
ſhall forfeit 50 J. / 26. 
And by the 10 G. 3. c. 44. if he ſhall uſe falſe or in- 
ſufficient ſcales or weights, he ſhall forfeit 1001 : but not 
to be proſecuted both on this and the former act. 
13. Tanners, and other the ſaid perſons, ſhall before Doty o be Her- 
any the ſaid goods be removed from the place of 2 — 1 
4 rying, 
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drying, or keeping, give two:days notice in writing to the 
officer (for giving of which notice he ſhall not be obliged 
to go further than the next market town); and ſhall per- 
mit the officer to weigh the goods chargeable by weight, 
and bring the ſcales, . and aſſiſt in weighing ; and ſhall 
permit the officer to take an account of the number and 


quality of the goads to be charged by tale; and ſhall aſ- 


certain the value of ſuch goods as are to be charged ad 
valorem, by his oath to be taken before the ſaid officer, or 
'a juſtice of the peace. 9 An. c. 11. , 19. 


— 14. And after the duties are aſcertained by weight, tale, 
0 3 E 3 


Leather to be 
marked, 


In what part to 


be marked, 


or value reſpectively, the officer ſhall enter the ſame in a 
book, and make return thereof to the commiſſioners or 
whom they ſhall appoipti leaving a true copy thereof 
under his hand, with ſuch tanner or other perſon. ꝙ An. 
c. 11. % 20. „ at dan . F 

15. Rn lambs after the duty ſhall be aſcertained, and 
entry thereof made, the officer ſhall cauſe every hide or 
ſkin, and every piece of à hide or ſkin,/ and all vellum and 
parchment, to be marked... g: An. c. 11. . 21 

16. And if ſuch tanner or ather perſon ſhall deſire the 
mark to be made, on any particular part of the hide or 
{kin ; the officer ſnall mark it accordingly. 9 An. c. 11. 
22. A | 


Removing before 17, And if any tanner, or other ſuch perſon, ſhall re- 
marked, 


Counterfeiting 
the ſtamp. 


move from his yard or drying place any the ſaid goods, 
before the duties ſhall: be charged, and before they be 
marked; or if any buyer {hall carry away the ſame before 
they be marked; he ſhall forfeit 501; and the ſaid goods 
ſo unlawfully fold of removed, ſhall alſo be; forfeited 
9 An. c. 11. /. 26. ten 4 rw 9 
18. And if any perſon ſhall counterfeit the ſtamp, or 
knowingly ſell any the ſaid goods with a counterfeit ſtamp; 


he ſhall be guilty of felony without benefit of clergy. ꝙ An. 


Leather famped 
to be kept ſe- 


rate. 


. And not to be 
removed till af- 
ter 24 hours. 


c. 11. % 44. 1 
19. And to prevent frauds between the officers and 


tradeſmen, all tanners, tawers, and dreſſers of hides, ſkins, 
vellum, and parchment, ſhall keep thoſe which have not 
been ſtamped, from thoſe which have, and alſo thoſe 
which have been Jafi ſtamped, from thoſe which have been 
ſtamped before, for 24 hours within the bills, and for two 
days elſcwhere; unleſs they ſhall have ſooner been weighed 
and taken account of by the ſurveyor or ſuperviſor : on 

pain of 10 l. 5 G. c. 2. .. 10. 
20. And they ſhall not remove the ſame for 24 hours 
from the ſtamping thereof, unleſs the ſame ſhall ſooner 
have 
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have been weighed by the ſuperviſor or ſurveyor, that ſo 
they may have an opportunity to re-weigh the ſame after 
the inferior officers : And if any additional weight ſhall be 
found ; the ſaid hides, or ſkins, and pieces thereof, ſhall be 
charged accordingly. And if ſuch tanner, tawer, or dreſ- 
ſer ſhall remove, or cauſe or ſuffer the ſame to be removed 
contrary hereunto ; he ſhall forfeit 20 l. 5 C. 3. c. 43. 
eee | | 
f And he ſhall keep ſcales and weights for ſuch re-weigh- 
ing ; and bring the hides and ſkins and pieces thereot to 
the ſcales; and aſſiſt the ſurveyor and ſuperviſor in re- 
weighing, ''and in examining from time to time the de- 
pending ſtock of ſuch tanner, tawer, or dreſſer j on pain of. 


50 J. ſo22, | 
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21. Perſons within the bills of mortality ſhall pay off Payment of the 


the duties in 14 days to the commiſſioners, and elſewhere 
in ſix weeks to the collectors, after the ſaid goods ſhall be 


marked. 9 An. c. 11. / 2 


But no perſon ſhall be obliged, for payment of the du- 
ties, to go farther than the next market town. /. 24. 

And perſons not paying as aforeſaid ſhall forfeit double 
duty; and {hall not deliver out any of the ſaid goods until 
the duty be paid, on pain of double value, / 25. 


duties, 


22. Every tanner, and other ſuch perſon, ſhall once in Toners to ba- 


lance accounts 


three months (if demanded) make an account with the of- ——— 


ficer, of the goods taken out of the wooze or other ingre- 
dients, and of his entries thereof, and balance the faid 
account; by the goods which have been charged, and thoſe 
which are in his poſſeſſion unmarked and uncharged ; on 


pain 9 1 9 An. c. 11. T 27. 
n exportation of hides or ſkins, tanned, tawed, Exportation. 


23. 
or dressed, and marked, and of boots, ſhoes, gloves, or 
other manufactures made of leather, chargeable for the 
duty by weight; a drawback ſhall be allowed of two 
thirds of the duty. 9 An. c. 11. /. 39. 12 Au. ft. 2. 
c. 9. J bs. : 1 

14555 that for tanned leather manufactured into boots, 
ſhoes, gloves, and other wares; a drawback of 1:d for 
a pound weight, ſhall be allowed in lieu of the ſaid two 
thirds of the duty. 12 An. ff. 2. c. 9. /. 64. 

And a drawback of 1 d for a pound weight of ſeal ſkins 
tanned or tawed, ſhall be allowed in lieu of any other 
drawback. 9 G. 3. c. 39. 


24. Any two juſtices reſiding near, may hear and de- penalties how 
termine offences; who ſhall on information or complaint recoverable, 


in three months after ſeizure made, or offence co nmitted, 


ſummon the party accuſed, and the witneſſes, a id on ap- 
| | pearance 


Appeal. 


Duty on impor- 
tation. 


pearance or contempt of the party (on proof of natiee 
given) ſhall examine witneſſes on oath, and give judgment, 
and iſſue warrants for levying the pecuniary penalties by 
9-4 and ſale (if not redeemed in fix days). 9 4. 6. 11. 
f 25. And they may mitigate the penalties, the charges of 
the officers being always allowed over and above the miti- 
gation ; and ſo as the mitigation do not reduce the penalties 
to leſs than one fourth part, over and above the charges. 
9 A. ( 11. / 37. . | 

26. Perſons aggrieved may appeal to the next ſeſſions, 
who may determine the ſame, and iſſue warrants tor levy- 
ing the penalties. 9 An. c. II. 1.86. | ow 

27. And no certiorari ſhall be allowed. g Au. c. 11. 
K. „ | 


VJ Linen cloth, filks, and cottons. 
r. 1 * the 10 An. c. 19. and the 12 An. fl. 2. c. 9. 
There ſhall be paid for all chequered and ſtriped linens, 


and upon all linens printed, painted, ſtained, or dyed, 
after the manufacture, or in the thread or yarn, in any 


foreign parts, which ſhall be imported, and may lawfully 
be worn, over and above other duties, 3ol fot every 100l 


value; which ſhall be under the management of the com- 


miſſioners of the cuſtoms. 


whited lawn, one penny, 


Except lawns, ftriped or chequered linens, being all 
white, and neckcloths ſtriped at the end only, and alſo 
harras, or packing canvas, and buckrams. 12 An. ff. 2. 
c. 9. /. 5. 12 An. fe. 2. c. 19. 

And after the duty is paid, the ſaid printed linens im- 
ported ſhall be ſtamped by the officers of the cuſtoms. 
10 An. c. 9. ,. 68. 

And by the 7 G. 3 c. 28. certain additional duties on 
importation are impoſed ; viz. For every ell of linen cloth 
ar ſheeting above one yard wide (except Flanders Holland 


cloth) 3d; and for every ell of linen cloth called Dril- 


ling, 36 | * 

And by the 7 G. 3. c. 58. for every ell of foreign linen 
called Packing canvas, Spruce Elbing, or Queenſborough 
canvas, one farthing ; for every ell of Dutch barras and 
Heſſin canvas, one halfpeny; and for every yard of foreign 
lawn bleached in Holland, commonly called Holland 
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2." By the 10 hn. c 19. and the 12 Au. ff. 2. 4. 9. Home duties. 


over and above the duties payable on the importation of 
any of them, there ſhall be paid, for all izex ſtuffs printed, 
ſtained, painted, or dyed in Great Britain, 3d à yard in 


m_ reckoning wide. 
or all filks printed, ſtained, or painted in Great Britain, 
(kk handkerchiefs excepted) 12d a yard in length, 
reckoning half a yard for the breadth. (And by the 7G. 3. 
c. 47. Whereas doubts have ariſen whether ribbands and 
ſilks ſo printed, ſtained, or painted, being leſs than half a 
d in breadth, are within the meaning of the ſaid acts; 
it is declared, that all ribbands and filks printed, ſtained, 
or painted in Great Britain, tho' leſs than half a yard in 
breadth, are within the meaning thereof, and liable to the 
faid duties, according to the proportions in which ſuch 
ribbands and ſilks are made. /. 6.) 

And for all , handkerchiefs fo printed, ſtained, os 
painted in Great Britain, 4d a yard ſquare. 

And for all callicoes printed, ſtained, painted, or dyed in 
Great Britain, 6d for every yard in length, reckoning one 
yard wide, or within one eighth thereof, 

Except ſuch callicoes, linens, and fuſtians as ſhall be dyed 
throughout of one colour only, and ſtuffs made of wool len, 
or whereof the greateſt part in value ſhall be woollen. 

And by the 14 C. 3. c. 72. for all cattons wholly made 
of cotton ſpun in Great Britain, printed, ftaincd, painted, 
or dyed with any colour or colours, 3d a yard in length, 
reckoning yard wide, 


3-. But it is to be obſerved, that ſuch painted or ſtained Obfervation as te 
callicoes cannot be of uſe for wearing apparel, and there- callicoes, 


Fore the printing or ſtaining of them muſt be chiefly in 
order for exportation; for by the 7 G. ft. 1. c. 7. it is en- 
acted, that no perſon ſhall uſe or wear in any apparel, any 
printed, painted, ſtained, ur dyed callico; on pain of 5/1 
to the informer, on conviction on the oath of one witneſs 
before one juſtice; who ſhall, on information on oath in 
ſix days after the offence, ſummon the party, and upon 
his appearance or contempt examine the matter, and on 
proof by confeflion, or oath of one witneſs determine the 
fame, and on conviction cauſe the penalty to be levied by 
diſtreis and ſale, rendering the overplus (charges of diſtreis 
and ſale being firſt deducted) : Provided that perſons 55 
grieved. may appeal to the next quarter ſeſſions, giving fix 
days notice. |. f. 

And if any perſon ſhall offer the ſame to ſale, or any 


houthold furniture made up of or mixed therewith, ui. leis 
| tor 
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for exportation; he ſhall forfeit 20 l, half to the informer, 
and half to the poor of the pariſh-or place where the of- 
fence ſhall be committed, to be recovered in the courts at 
Maſiminſter, with full coſts, on proſecution in fix months; 
and if he is a ſteward or other officer of a corporation, he 
ſhall alſo forfeit his office. fe 2, 4. 

And no perſon ſhall uſe the fame in any houſhold furni- 
ture, on like pain of 201. // 3. 

But this ſhall not extend to callicoes made up in bout. 
hold furniture before Dec. 5, 1722. /. 6. 1.0 

Nor to callicoes dyed all blue. .. 11 

But the ſame ſhall extend to ſtuff made of niet, or 
mixed therewith, printed or painted; and to callico che- 
quered or ſtriped; and to callico ſtitched or flowered in 
foreign parts with an W (muſlins, e and 
fuſtians excepted). 

But it ſhall be nul to uſe tuff made of linen yarn 
and cotton wool manufactured and printed or painted in 
Great Britain, provided the warp thereof be entirely linen 

9 G. 2. c 4. 


yarn 
ber 4. By the 14 G. 3. c. 72. Whereas doubts have ariſen, 


whether ſtuffs wholly made of raw cotton wool within this 
kingdom ought not to be conſidered as ca/licoes, and as ſuch 
be liable to the like duties, penalties, and prohibitions ; 
it is enacted, that no greater duty ſhall be paid for the ſame 
than 3d a yard as aforeſaid, and that wy perſon may ule 
the ſame in apparel or otherwiſe. 4 * 2 

And in every piece thereof ſhall be wove in the warp in 
both ſelvedges three blue ſtripes, each ſtripe of one thread 
only; the firſt of which ſtripes ſhall be the firſt or outermoſt 
thread, the ſecond of the ſaid ftripes ſhall be the third 
thread, and the third of the ſaid ſtripes ſhall be the fifth 
thread: and each piece ſhall be ſtamped at each end with a 
ſtamp to be provided by the officers of exciſe ; and inſtead 
of the word callics, which ſtands for foreign callicoes, 
each piece ſhall be marked with the words Britiſh manu- 
factory. 6485 
And if any perſon ſtall expoſe to ſale any ſtuffs wholly 
made of cotton, and printed, painted, ſtained, or dyed 
(muflins, neckcloths, and fuſtians excepted), wherein 
ſuch mark ſhall not be woven ; he ſhall forfeit the ſame, ' 
and 501 for each piece. /. 

(Provided always, that nothing i in this act ſhall extend 
to cotton velvets, velverets, or "wy fuſtians, not manu- 
ſactured in Great Britain. 6.50 

And if any perſon ſhal connterſeit ſuch dung, or | 
knowingly ſell any ſuch ſtuffs with a countericit _ ; 
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he ſhall be guilty of felony without benefit of clergy. 


f. 8, 10. | 


And if any perſon ſhall import any callicoes, muſlins, or 
other goods or ſtuffs made of linen yarn only, or of linen 
arn and cotton wool mixed, or whelly of cotton wool, 
wherein ſhall be wove in the ſelvedge any ſuch blue ſtripe; 
he ſhall forfeit the ſame, and 101 for each piece. / 9. 


And upon oath made by any perſon, that he hath reaſon 


to ſuſpect, that any printed, painted, ſtained, or dyed ſtuffs, 
wholly made of cotton, for wh:ch a duty ought to have 
been paid, are in the cultody or poſſeſſion of any draper or 
other perſon for his uſe, without having thereupon ſuch 
ſtamps or marks as aforeſaid ; two commiſſioners within 
the bills, and two juſtices elſewhere, ſhall iſſue their 
warrant to any officer of the ſaid duties, with the aſſiſtance 
of a conſtable, in the day time, to Tearch for the ſame, and 
to open doors, trunks, cheſts, and package, and to ſeize 
ſuch goods, and bring them to the next office for the ſaid 


duties. /. 11. 


One moiety of the penalties and forfeitures on this act 
ſhall be to the king, and the other moiety to him who 
ſhall ſue. /. 12. 2 

And if any queſtion ſhall ariſe, whether any of the ſaid 
ſtuffs wholly made of cotton were manufactured in Great 
Britain ; the proof ſhall lie on the owner, and not on the 
proſecutor, /. 14. . 
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5. Every ſuch printer, painter, ltainer, or dyer ſhall Hovfes to be en- 


give notice in writing at the next office, of his name and 
place of abode, and where he intends to work ; on pain 
of 301: 10 An. c. 19. / 71. 

And by the 1G. f. 2. c. 36, Where any perſon ſhall 
take upon him to print, paint, ſtain, or die any ſilks, 
linens, or ſtuffs at any other place than the place of his 
uſual reſidence or exerciſe of his trade; he ſhall firſt 
make entry with the officer of the diviſion, where he 
intends to do the fame, and pay down the duties, on 
pain of 501; and alſo the ſaid goods ſhall be ſeized and 
forfeited. T 21. As 


6, The officers ſhall at all times by day or night, and officers to ente 


if by night in preſence of a conſtable, be permitted on re- and take ac- 


queſt to enter ſuch perſon's houſe, workhouſe, drying 
place, warchouf?, field, or other place uſed by him, and 
take an account, and ſnhall make thereof a report in wri- 
ting to the commiſſioners or to whom they ſhall appoint, 
leaving a copy if demanded, under his hand; and if he 
hall make default in leaving ſuch copy (after demand in 

writing, 


count, 


80 Extiſe. G 
writing, 12 G. 4 28. /. 30.) be hall forfeit 40,5. 10 


An. c. 19. J 75. ; | * 
OMtruQing the 7. And none af the ſaid perſans ſhall obſtruct the of. 
officer, ficer in execution of his duty; on pain of 201. 10 4, 
c. 19. J 78. e e e e . 
Entry of goods 8. Every ſuch printer and ather perſon, ſhall ance is 
mans ſix 4 Bern entry in writing at the next office, og 
oath before the colleQor or ſuperviſor, of all ſuch goods 
2 made, containing the kinds and quantity, and 
ie names and places of abode of the owners (if they 
are not their own); on pain of gol. 10 An. c. 19. / 72, 
But no perſon fhall be obliged to go to make entry, 
further than the next market town. 10 An. c. 19. % 73, 
Officer my — 9. If the officer ſhall miſs any quantity of the 4 
charge for goods goods, whereof he had taken an account in his laſt ſur. 
milling, vey, and fthall not on reaſonable demand receive fatisfac- 
tion What is become of the ſame ; the officer may charge 
ſuch perſon with the duties of the goods ſo milling, as if 
they were printed, painted, ſtained or dyed. 10 Au. c. 19. 


1 * And if they ſhall conceal any the ſaid ge to 
avoid the duty; they ſhall forfeit 201. And all the ſilks, 
callicoes, linens, and ſtuffs found in any Page prock- 
houſe, or other place whereof no notice hath been given, 
or the value thereof, ſhall be forfeited. 10. Ju. £, 19. 
82. eee 

Payment of the F 1.1. They ſhall, within fix weeks after entry, 2 ear off 

duties. the duties; an pain of forfeiting double: and if they 
mall deliver out any ſuch 8, after default 7 payment 


of the duties, before the ſame ſhall be cleared off; they 
mall forfeit double value of the goods. 10 fn. c. 19. 


Removing 12. And they ſhall not remove any the ſaid goods, till 
ſtamped, roms: officer hath .taken account hero, ad Apel each 
piece be ſtamped or marked; on pain of 201. And the 
fame ſo carried away without being marked, and found 
in the poſſeſſion of any draper or other perſon for, his uſe, 
for ſale, may be ſeized or the value thereof recoy 
10 Au. c. 19. / 77 ee e 
Coods ſurveyed 13. And they ſhall keep the goods which havę not 
to be kept ſepa- been ſurveyed, ſeparate from the goods which have been 
mom ſuryeyed ; on pain of 5 I. 10 An. c. 19. / 81. 
Search for goods 24+ And on oath by any credible perſon, that he hath 
vaſlawped, reaſon to ſuſpect, that any the ſaid goods are in the poſ- 
ſeſſion of any draper or other perſon dealing therein, or 
of any other to his uſe, for ſale, unſtamped; the com- 
| T miſfioners 
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niſſoners within the bills, or any two juſtices elſewhere, 

may iſſue their warrants, requiring ſome officer of the 

"| duties (with a conſtable) in the day time to ſearch 

for the ſame, and to. open doors, cheſts, trunks, and 

nackage, and to ſeize ſuch goods, and bring them to the 

next office. 10 An. c. 19. / g8. | 

15.. And if any the ſaid goods ſhall be found in any Goods found un- 
place, on land or water (except on ſhipboard for exporta- A may * 


nd tion) without being marked with a ſtamp or ſeal, denotin 

e that the duties have been paid or charged; the ſame ſhal 
2. e forfeited, and may be ſeized by any officer of the cuſ- 
„ons or exciſe, and the perſon in whoſe cuſtody they are 
3 found ſhall forfeit 50 I. 5 C. c. 11. {. 15 


16. And if any perſon ſhall counterfeit the ſtamp, he Counterfeiring 
hall be guilty of felony without benefit of clergy. 10 che lamps, 
n. c. 19. / 97. 136. 1 c. 56. 
And if any perſon ſhall knowingly ſell any the ſaid 
goods with a counterfeit ſtamp, he ſhall forfeit 1001, and 
de ſet in the pillory in ſome publick place two hours. id. 
17. The ſaid goods having paid the duty may be ex- x,yortation, 
ported ; and there ſhall be a drawback of the duties. 10 
u. c. 19. / 94, 95, 96. 12 An. ft. 2. c. 9. ,. 15. 
18. The penalties (except as is above mentioned in re- poet of the 
ation to callicoes) may be ſued for, leviec, and mitigated juſtices, 
as by the laws of exciſe, or in the courts at //tminfeer ; 
nd ſhall be employed half to the uſe of the king, and half 
o him that ſhall diſcover, inform, or ſue, 10 An. c. 19. 
92. 24 CG. 2. c. 40. /. 33. 
19. And all the utenſils and inſtruments for printing, Utenſils liable, 
painting, ſtaining, or dying ſuch goods, in cuſtody of an 
he ſaid perſons, or any other to his uſe, thall be liable to 
ll arrears of the duty, and to all penalties concerning the 
ame, in like manner as if ſuch perſon were the lawful 


bwner. 10 An. c. 19. / 83. 
he 20. By the 4 C. 3. c. 37. (which eſtabliſheth the cor- Cambricks and 
ul poration. of the Engliſh linen company for making cam- 3 3 
e, {bricks and lawns) it is enacted, that the .* "nk 3 
d. exciſe, where there ſhall be a manufactory of cam- 


picks or lawns, or of goods known under that denomi- 

ot ation, ſhall appoint the ſuperviſor or other officer to ſeal 

en be ſame; for which they ſhall have ſuch fee as the com- 
iſoners ſhall appoint. /. 17, 18. 

th The manufacturer to give notice in writing to the offi- 

rr, of the finiſhing of every piece, before it is taken out 

of the loom; who ſhall ſeal the ſame at both ends; on 

n- pain that ſuch manufacturer taking the ſame out of the 

rs vom without having given ſuch notice, and having the 

Vor. II. F ſame 


82 


Extiſe. (Linen, &c.) 


ſame ſealed as aforeſaid, ſhall forfeit 51; and every ſuch 


piece ſhall be forfeited, and may be ſeized by any ien 
of the cuſtoms or exciſe. . 19. 

And the officer, with convenient ſpeed, after notice, 
ſhall. mark, and alſo number each piece; and make entry 
in writing, in books to be provided at the expenct'of the 
manufacturer, of the number ſet to each piece, the length 
thereof, and the number of threads in the _ on pain 
of 101, f. 20. 

If the officer ſhall mark any not made in England, or 
after the ſame is taken out of the looms ; he ſhall forfeit 
501 for each piece to him who ſhall ſue, and forfeit hi; 
office, and be incapacitated to bold any other office df 
truſt under the crown. /. 21. 

If any perſon ſhall by bribery, or otherwiſe, prevail 
upon the officer to commit ſuch offence, he ſhall forfeit 
lool, and ſtand in the pillory two hours; and if he ſhal 
offer any ſuch bribe, he ſhall forteit 50 J. / 22. 

And the officer ſhall yearly, in the month of June, 
tranſmit to the commiſlioners an account of all goods h: 
ſhall have ſtamped, and a copy. of the entries made ; or 
pain of diſmiſſion: And he, or his executors, ſhall deli. 
ver up the ſeals, on demand from the commithoners ; on 
pain of 2001. /. 2 

Cambricks and lawns made in England, found un- 
ſtamped, ſhall be forfeited, and may be ſeized by am 
officer of the cuſtoms or edt; ; and after condemnation 
ſhall be ſold : And every perſon who ſhall ſell or expok 
to ſale, or have in his cuſtody for that purpoſe, any cam- 
bricks or lawns made in England, unmarked, ſhall for 
feit 2001. / 24. 

But the ſaid goods fo ſeized, condemned, and fold 
ſhall not be worn in this kingdom, but exported, and 
not be ſold but upon condition of exportation; and ſhall 
not be delivered out of the warehouſe, until bond be 
given, to the ſatisfaction of the collector, in double pe 
nalty of the goods, that the ſame ſhall be exported, anc 
not relanded. %. 25, 

If any perſon ſhall counterfeit the ſeal appointed by 
this act; or ſhall import any foreign cambricks or lawns 
having ſuch counterfeit mark thereon ; ; or expoſe tit 
fame to ſale knowing the ſtamp thereon to be counter 
feited ; he ſhall be guilty of felony without benefit a 
clergy. /. 26. 

All goods condemned in purſuance of this act, and al 
pecumary forfeitures, (not herein otherwiſe direct 
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ſhall be ſued for and recovered in any of his majeſty's 
courts of record at M ſiminſler, in the name of the at- 
torney general, or of ſuch officer as aforeſaid; and be 
applied (after all charges deducted), half to the uſe of the 
king, and half to the officer or other perſon who purſuant 
to the directions of this act ſhall ſeize, inform, or ſue. 

And if any queſtion ſhall ariſe, where the goods were 
manufactured ; the proof ſhall lie on the owner or claimer, 
and not on the. officer. ,. 31. 

| SDA 1.051! Os; 


IX. Mali. 
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1. By the 12 An. ff. 1. c. 2. No malt ſhall be impor- No walt to be 


9 on pain of forfeiting the ſame, and the value thereof. ted. 
J 26. e 

And if it is brought in from Scotland by ſea, it ſhall be 
entred at the port of landing, and pay the like duty as 
Eugliſb malt, unleſs a certificate is produced that it hath 
paid the duty of 41d a buthel in Scetland, and then it 
ſhall only pay 41d more, to make it equal with the 
Engliſh: and if it is brought by land, it ſhall be carried 
through Berwiet or Carliſie, and there pay in like man- 
ner; on pain of forfeiting the ſame or the value thercof; 
and if it is carried beyond Berwick or Carlfle, without 
entry or payment, the officers of exciſe may ſeize the 


ſame, 33 & 2.6. J. ſ. 10. 1 G. 3. c. 3. ſ. 6. 


2. By the 12 An. ft. 1. c. 2. (which is continued Duty on malt, 


yearly), and by the 33 C. 2. c. 7. there ſhall be paid by 
the maker for all malt made in England (except it be made 
eee G. c. 4. % 48.) a duty of gd a 
duſhel. io 


3. And every round buſhel with a plain bottom, 18: What ſhall be 
ceemed a bu nel. 


inches wide throughout, and eight inches deep, ſhall be 
_ a legal Jincheter buſhel. 12 An. ft. 1. c. 2. 


4. The ſaid duty ſhall be under the management of Oficers for theſe 


the commiſſioners and officers of exciſe. 12 An. fl. 1. ties. 


1. 2. f. 2. 

5. ko perſon making malt (other than compounders) 
wall ſet up, alter, or ule any ciſtern, uting fat, utenſil, 
or other veſſel, for the wetting or ceping barley or 
other corn, or any kiln, floor, room, or other place for 
making or keeping of malt, without firſt giving notice 

F 2 in 
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Exciſe. (Mali.) 
in writing at the next office of exciſe; or ſhall keep ot 
uſe any private ciſtern or other veſſel for the wetting his 


barley or corn, other than ſuch as are known and made 
uſe of in his common malting houſe, on pain of Fol. 


I2 * I. c. 2. 4 j. 

6. The officer ſhall in the day time be permitted, on 
requeſt, to enter the houſe, malt houſe, and all other 
places belonging to or uſed by any maker of malt (either 


for ſale or not for ſale) ; and to gage all ciſterns, uting 


fats, and other veſſels uſed for wetting or ſteeping corn, 
and take account of the quantity ; and ſhall thereof make 
return to the commiſſioners, or whom they ſhall appoint, 
leaving a copy with ſuch maltſter ; and if any ſuch malt. 
ſter ſhall refuſe to permit ſuch officer, he ſhall forfeit 201, 
12 4. ff. 1. c. 2. . 4. 

And if the officer ſhall refuſe or neglect (after demand in 
writing, 12 G. c. 28. /. 30.) to leave a copy of the gage 
for the maker, at the time of taking the gage ; he ſhall 
forfeit 40s. / 31. 

And by anether claufe in the ſaid act, the officer ſhall 
on requeſt be permitted, by night or by day, but if in 
the night 'then in preſence of a conſtable, to enter the 
houſe, malt houſe, and other place belonging to or made 


uſe of by any maker of malt for ſale, common brewer, 


Ob7ruAing the 
Officer, 


M. nner of 
8a7'D0g. 


Time for mak- 
ing. 


innkeeper, victualler, diſtiller, or vinegar maker making 
malt, to gage and take an account of the corn wetting a 
wetted; and if ſuch maker ſhall refuſe to permit him, be 
ſhall forfeit 20. % 34. 

7. And by a general clauſe in the 16. f. 2. c. 2. I 
any maker of malt for ſale, ſhall obſtruct any officer of 
exciſe, in the execution of any of the powers given hin 
for ſecuring the ſaid duties, he ſhall forfeit 10l. / 4. 

8. The officers ſhall meaſure corn making into malt, 
by the gage only, and not by the buſhel. 12 An. ff. 1. 
c. 2. fl. 17. 

9. No perſon ſhall make any barley malt (except it 
June, July and Aug:/t) but that the ſame ſhall have i 
making thereof, that is in the fat, floor, ſteeping and 
drying three weeks at leaſt ; nor in June, July,” and 4i- 
gut, but that it ſhall have 17 days at the leaſt (unleſs I 
be for his own houſe) ; on pain of forfeiting for ever 
quarter 28, half to the king, and half to him that hal 
ſue: And the juſtices in ſeſſions, and the ſteward in the 
leet, may hear and determine the ſame, as well by preſent 
ment of 12 men, as by accuſation or information of tw 


honeſt witneſſes. 2 & 3 Ed. 6. c. 10. /. 2, 3, 4, 5 1 
10. 


Exctſe. (Mal.) : 8 


10. If any perſon ſhall put to ſale any malt not well Dreſſing of malt. 
trodden, rubbed, and fanned, whereby there may be con- 


veniently fanned out of one quarter half a peck of duſt or 


more; he ſhall forfeit for every quarter 20 d, half to the 
king, and half to him that ſhall ſue in like manner in the 
ſeſhons or leet. 2 & 3 Ed. 6. c. 10. / 3, 4. | f 

11. No perſon (except it be for his own houſe) 3 
mingle any malt, not well made, or made of mow burnt, 
or ſpired barley, with other good malt, and after put the 
ſame to ſale; on pain to forfeit for every quarter 28, half 
to the king, and half to him that ſhall ſue in like manner 
in the ſeſſions or leet. 2 & 3 Ed. 6. c. 10. ,. 2, 3, 4, 5. 

And the bailiffs and conſtables of the town where 
malt ſhall be made, or put to ſale, may ſearch the ſame: 

And if they ſhall find it to be evil made or mingled with 
evil malt, 45 ſhall with the advice of one juſtice cauſe it 
to be ſold to ſuch perſons, and at ſuch reaſonable prices, 
and under the common price of the market, as to him 
ſhall ſeem neceſſary and expedient, /. 4. | 

12. If any corn, in any ciſtern, uting fat, or couch, Preſſing malt in 
ſteeping. or. ſteeped, in order to the making thereof into e ©'ftern« 
malt by any maltſter (other than compounders) ſhall be 
found ſo, hard, cloſe, and compact, as it could not be, 
unleſs it had been forced together to prevent its ſwelling ; 
every maltſter and maker of malt (other than compound- 
ers) where the ſame ſhall be found, ſhall forfeit 5s a 
buſhel ; and proof being male thercof, the ſame ſhall be 
concluſive evidence of the fact, and ſubject the maltſter to 
the penalty. 1 C. 3. c. 3. / 17. 

13. 8 of malt Tele than compounders) ſhall — 2 
mix corn of one wetting with corn of a former wetting Forum nat ew 
or mix any of his couches or; floors, with corn of a for- 
mer wetting, before the ſame is put on the kiln for drying: 
on pain of 5s a buſhel, 2G. 2. c. 1. / 11. 

14. If any dealer in malt, ſhall, with malt fraudu- Mixing malt 
lently mix any unmalted corn, or ſell or expoſe to ſale with unmaked 
any ſuch mixture, or ſhall attempt to ſhip off any ſuch 
mixture, in order to export the ſame ; he ſhall forteit 58 
a buſhel. 1 G. ,. 2. c. 1 4 13. 

15. If any maltſter ſha!l fraudulently convey, or cauſe Mixing malt 
or ſuffer to be conveyed away, from the ciſtern, uting — 
fat, or other wetting place or utenſil, any ſteeping or part 
of any ſteeping of corn making into malt; and thall mix 
the ſame with any couch or floor of other corn making 
into malt, which is then depending and in operation, and 
which hath been gaged or charged with the duty in the 
couch, he ſhall forfeit 1001. 1 C. 3. c. 3. / 18. 

F 3 16. If 
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16. If any maker of malt ſhall fraudulently conceal any 
malt from the view of the gager; he ſhall forfeit 1082 
buſhel. 12 An. ft. 1. c. 2. ſ. 35. "OR 

17. If any maltſter ſhall fraudulently convey, or cauſe 
or ſuffer to be conveyed away, from the ciſtern, uting fat, 
or other wetting place or utenſil, any ſteeping or part of 
any ſteeping of corn making into malt, ſo that no gage 
thereof can be taken in the couch by the officer ; he ſhall 
forfeit 1001. 1 G. 3. c. 3. 5 18. | 

18, Out of every 20 buche s charged by the gager, then 
mall be an allowance made of malt charged in the uting 
fat, ciſtern, or other veſſel, wherein the ſame ſhall be 
found wetting or itceping, or on the floor within 30 hours 
after the ſame ſhall be thrown out of ſuch veſſel, ——f 
four buſhels, for the difference between the quantity when 
it is wet and ſwoln, and when it is converted into dry 
male: 12 &. Þ. n „ Fog ST 

And if any corn that hath been ſteeped be found work- 
ing or growing upon the floor before it is put upon the 
kiln, which when dried will not anſwer ſo great a quantity 
from the floor as from the ciſtern ; out of every 20 buſhel 


ſo charged upon the floor, there ſhall be allowed to the 


maker of the malt which ſhall be gaged upon the floor, 
after it hath been thrown out of the ciſtern 30 hours ot 
more, and before it ſhall be dried, ten buſhels, for the 
difference between the quantity when it is making upon 
the floor, and when it is dried. 12 An. f. 1. c. 2. . 2. 

But if any maltſter ſhall not wet or ſteep his barley or 
other corn, in the ciſtern, uting fat, or other veſſel, 6 
as the ſame be covered with water, and continue fo co- 
vered, for 40 hours before he take the water from it; he 

ſhall not be intitled to the ſaid allowance of 4 buſhels in 
every 20 as aforeſaid, 33G. 2. c. 7. ſ. 64. 

And in order that it may be aſcertained when ſuch com 
is begun to be wetted or ſteeped, and to prevent frauds 
in mixing corn with corn ſteeping; the elites within! 
city or market town, ſhall give 24 hours, elſewhere 4 
hours notice in writing to the officer, of the hour or time 
of the day when he intends to wet corn or grain to be 
made into malt: And if he ſhall not begin, and immed:- 
ately after proceed to cover the whole thereof with watc!, 
at the time mentioned in the notice, or within 3 hours al. 
ter, the notice ſhall be void ; and he ſhall be obliged 9 
give a freſh notice before he begin. And he ſhall not be 
gin, but between 4 in the morning, and q in the evening 
And if he ſhall not give ſuch notice; or having begun 


Wel 
) 
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wet ſuch-corn, ſhall not immediately proceed to cover the 
whole with water, and continue the ſame covered for 40 
hours; or begin to wet any but between 4 in the morning 
and g in the evening; or after the officer hath taken ac- 
count of the corn ſteeping, ſhall add any freſh corn or 
grain; he ſhall forfeit 100 J. 3G. 3. c. 13. 
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19. The maltſter ſhall monthly make entry at the officeFatry of malt 
of exciſe, of all the malt made (either for ſale or not for * 


ſale) in ſuch month; on pain of 101. 12 An. ff. 1. c. 2. 


4. 3-31 
20. And he ſhall, within four months after entry, pay Payment of the 
off the duties, on pain of forfeiting double; and after ſuch duty. 


default,” he ſhall not ſell or carry out any malt until the 
duty is paid, on paid of double value. 12 An. ft. 1. c. 2. 
/.6. 1G. fl. 2. c. 2. þ 8 


21. After the duty is paid, if any quantity ſhall be da- Drawback of the 


maged by the ſinking of the veſſel in which the malt ſhall be 4 for malt 


tranſported from one part of the kingdom to another ; the 
juſtices ſhall at the next ſeſſions, on proof of ſuch damage 
and of the payment of the duty, ſettle the quantity of the 
damage, and the allowance to be made in reſpect thereof, 
and give a certificate of the ſum allowed, which ſhall bear 
the ſame proportion to the whole duty, as the damage 
ſhall bear to the value of the malt: on producing of which 
certificate, the officer ſhall repay or allow to the proprietor 
the ſum certified, 12 An. ff. 1. c. 2. f 14. 

But where ſuch loſs ſhall happen, the perſon who ſhall 
ſuſtain the ſame, ſhall three days before the next ſeſſions, 
leave notice thereof in writing with the collector of the 
diſtrict where the loſs ſhall happen, and of his intention 
of applying to the ſaid ſeſſions. /. 15. 

22. After the duty is paid, if any malt ſhall be deitroyed 
by fre, by burning of the place where it is kept; or periſh 
by water, by caſting away of the veſſel in which it is tranſ- 
ported; the owner may make proof thereof by two wit- 
neſſes on oath, and of his having paid the duty, at the next 
233 ſeſſions, where ſuch accident ſhall happen; who 

all grant a certificate of ſuch loſs, on producing of which, 
the duty ſhall be repaid. 12 An. f. 1. c. 2. / 27 


23. The commiſſioners, or ſuch perſons as they ſhall Compounding, | 


appoint, and in default of ſuch appointment the collector 
and ſuperviſor for the diviſion, may compound for the du- 
ties of malt made to be conſumed in private families, at 
75 6d a head by the year; and the houſes of ſuch perſons 
compounding ſhall not be liable to the duty, or to the ſur- 
vey of the officers. 12 Au. fl. 1. c. 2. /. 11. 33G. 2. 


. 7. .. 2. | 
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But if any ſuch perſon ſhall ſell or deliver out any malt, 
or ſhall permit any other perſon to make malt in his 
houſe, or ſhall ſell any malt liquor, or ſhall have more 
perſons in his family than he compounds for, without giv- 
ing notice of them to the officer of exciſe at or before the 
next quarter day; he ſhall forfeit 51, and loſe the benefit 
of his compoſition, and for every buſhel of malt ſo frau- 
dulently ſold or made, he ſhall forfeit 20s. . 12. 

24. No malt entred and made for exportation only, 
ſhall be liable to the duties; and no drawback ſhall 0 
allowed for any malt exported. 12 G. c. 4. /. 48. 33 6. 
a. 6. % 14. 

But 10 maker ſhall be allowed, in conſideration of his 
extraordinary charge and trouble, 3d for every quarter 
made for exportation. 12 G. c. 4. . 59. | 

And by the. 1 G. 3. c. 3. There ſhall be allowed for 
every 20 quarters of grain made into malt for exportation, 
thirty quarters of malt, and no more, on exportation, tho' 
by ſteeping it ſhall run out into any greater quantity. 1 9. 

And the maker, before he ſhall begin to wet or ſteep 
any ſteeping of corn to be made into malt for exportation, 
ſhall leave notice in writing with the officer, of the quan- 
tity of corn intended to be contained in each ſteeping, on 
pain of 501; and the ſame ſhall be kept ſeparate from all 
other corn to be made into malt for home conſumption, 
on pain of 58 a buſhel. 12G. c. 4. /. 49, 58. 

And no maker of malt ſhall begin to wet corn to make 
into malt for exportation, above ſix days before all the 
corn he may have working on his floors for home con- 
ſumption ſhall be dried off; nor ſhall he begin to wet 
corn for home conſumption, aboye fix days before all the 
corn on his floors for exportation be dried and locked up; 
on pain of 5s a buſhel. /. 50. 

And the maker ſhall keep the whole quantity of his 
corn making into malt for exportation, of one ſteeping or 
wetting, when the ſame ſhall be on the kiln, or after it 
ſhall be taken off the kiln, ſeparate from any former ſteep- 
ing or wetting, until it hath been meaſured in pre- 
ſence of the officer; on pain of 5ol. 3G. 2. . 7 


J. 16. 


And the officers, during the ſteeping of the corn ſo in- 
tended for exportation, and till it be dried and locked up, 
may gage and take an account thereof, in all its opera- 
tions, as in caſe the duties were to be charged thereon. 
12 G. c. 4. /. 52. | 

And perſons oppoſing the officers in the execution 0 
this act, ſhall forfeit 50 J. 12G, c. 4. / 58. 


And 


Exciſe. (Mal.) 


And the ſaid maker ſhall give notice in writing to the 
officer, or leave notice at the next exciſe office, of the hour 
when he intends to take any malt off the kiln, that he may 
attend. the meaſuring ; and after it has been meaſured, it 
ſhall (on pain of 501) be immediately carried on ſhip- 
board, or elſe into ſtorehouſes, to be provided by ſuch 
maker, to be there kept apart from all other malt, under 
two locks, one to be provided by the proprietor, and the 
other by the officer at the expence of the proprietor, where- 
of one key to be kept by the proprietor, and the other by 
the officer, till the ſame be delivered out for exportation, 
12G. c. 4. ſe 51, 58. 3G. 2. c. 7. , 17. 

And if he, or any perſon with his privity, ſhall open 
ſuch lock, or make other entrance into the place, or carry 
any of it away, without conſent of the officer, or notice 
given to him; he ſhall forfeit 1001. 3G, 2. c. 7. / 18. 

And when any maker or proprietor ſhall be deſirous to 
take away any of the malt for exportation, and ſhall there- 
of give notice in writing to the officer 40 hours before the 
time he ſhall deſire to s A out the ſame, expreſſing in ſuch 
notice the quantity of the malt, and the port to which it 
is to be removed ; the officer ſhall attend at the place 
where the malt is locked up, and fee it meaſured and de- 
livered out. 12 G. c. 4. / 53. 

And the officer ſhall keep an account of the malt ſo 
delivered out, and of the perſon to whom it belongs, and 
ſhall give ſuch perſon a certificate to the officer of the di- 
viſion to which it is intended to be removed, who ſhall 
file the ſame, and make an entry thereof; and if the pro- 
prietor ſhall negle& to deliver ſuch certificate, he ſhall 
forfeit 50 J. 12 C. c. 4. / 54- 

And perſons intending to ſhip malt fer exportation, 
ſhall give at leaſt 48 hours notice before they begin to put 
it on board, to the officer of the port in writing, of the 
hour when ſuch ſhipping is intended to be begun, and the 
name of the ſhip ; on pain of 5s a buſhel. 12G. c. 4. 


57. 

Lud during the ſhipping, at all ſuch times as the pro- 
prietor ſhall not be actually ſhipping merchandizes, the 
hatches of the ſhip ſhall be kept locked with two locks at 
each hatch, one- to be provided and the key kept by the 
proprietor, and the other by the officer; and the hatches 
ſhall be ſo kept locked, from the time the ſhips ſhall be 
loaded till they be ready to fail. 12G. c. 4. /. 56. 

And perſons breaking open the hatches of any ſhip ſo 
locked up, ſhall forfeit 50 J. 12 C. c. 4. / 58. N 
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Extite. (Mat.) 


And the officers may not only attend the meaſuring of 
ſuch malt, but continue on board the ſhip till they be 
cleared of their ports. 12 G. c. 4. / 55. b 

And if it ſhall be relanded after ſhipping for exporta- 
tion, beſides the penalty of the bond which ſhall be given 
for its exportation, the ſame ſhall be forfeited, and treble 
the value. 1 G. 3. c. 3. / 11. 

And the maker who ſhall uſe any ſuch ſtorchouſe for 
keeping of malt for exportation, ſhall every nine months 
after the laſt clearing, clear out the ſame on pain of 50], 
3G. 2. c. 7. .. 20. Or 58 a buſhel. 12G. c. 4. / 57. 
And by the 1 G. 3. c. 3. he ſhall clear out in 15 months; 
on pain of 50 l. / 15, 16. 

And if any unmalted oats or barley be found mixed 
among malt ſhipped for exportation, the perſon ſhipping 
the ſame ſhall forfeit 5 s a buſhel. 6G. c. 21. /. 4. 

And if ground malt ſhall be exportcd, it ſhall be come 
puted at ſo many buſhels as it contained before it was 
ground. 12 An. fl. 1. c. 2. ſ. 30. 

25. The penalties relating to this article (except where 
it is otherwiſe above directed ) ſhall be ſued for, levied, and 
mitigated as by the laws of exciſe, or in the courts at 
Meſiminſter; and be employed half to the uſe of the king, 
and half to him that ſhall ſue. 12 An. ff. 1. c. 2. / 9. 


24 0. 2. e. 40. . 33. 


26. Perſons aggrieved by any judgment of the juſtices, 
may appeal to the next quarter ſeſſions, giving ſix days 
notice in writing: but if there be not ſix days between the 
order of the juſtices and the ſeſſions, the appeal may be at 
the ſecond ſeſſions. 12 An. fl. 1. c. 2. /. 37, 38. 1G. 2. 
H. 2. e. 16. / 3. 

And the ſeſſions may award coſts to either party, to be 
levied by warrant of the juſtices or two of them, on the 
goods of the party. 12 An. fl. 1. c. 2. / 38. 

27. And no certiorari ſhall be allowed, to ſet aſide any 
order of the juſtices. 12 An. ff. 1. c. 2. . 37. 

28. And all malt in cuſtody of the maker, ſhall be liable 
to the duties and penaltics, in the ſame manner as if he 
were the lawful owner. 12 An. ft. 1. c. 2. /. 10. 


X. Paper. 


1. By the 10 An. c. 19. and 12 An. ff. 2. c. . (which 
are in part altered and explained by the 12 An. ff. 2. c. 19. 
and 11 C. c. 7.) and by the 13 G. 3. c. 67. certain du- 


ties 


jch 


19. 
gu- 
dies 


Exciſe, (Paper. ) gr 

ties are impoſed on paper imported; which ſhall be under 
the management of the commiſſioners of the cuſtoms. 

But old rags, old ropes, or junks or old fiſhing nets may 
be imported duty free. 11G. c. 7. / 10, 

2. And by the ſaid acts of 10 An. c. 19. and 12 An, Dutyon paper 

. 2. c. 9, certain duties are laid on all paper made, and made in Great | 

alſo on all paper painted in Great Britain, as followeth : 


s, d. 
For every ream (at 20 quires of 24 ſheets each to | 
the ream) of demy hne — _ F 3 
Demy ſecond — 1 6 
Crown fine — — 3 
Crown ſecond — — —ů— 46 
Fool's cap fine — — 1 6 
Fool's cap ſecond —äͤ— — 19 
Fine pots — — — 1 
Second pots —— — 0 9 
Brown large cap — —— oO 9 
Small ordinary brown — 0 6 


Whited brown 9d a bundle, each bundle containing 40 
quires, 

Paſteboards, mildboards, and ſcale boards, 3s a hun- 
dred weight. 

All other paper not particularly charged, after the rate 
of 181 for every 1001 value, 

Painted paper (beſide the duty paid for the paper before 
painting) 1,d a yard ſquare. 

But paſteboard made of paper that hath paid the duty, 
ſhall not be charged with farther duty. 

And books printed at Oxford or Cambridge, in Latin, 

Greek, Oriental, or northern languages, ſhall have a draw- 
back of the duty on paper. 

The ſaid paper paying ad valorem ſhall be computed as 
it ſhall be worth to be fold at the next market town, by 
the oath of the maker or his chief workman, according 
to his knowledge and belief, to be taken before the eol- 
lector or ſuperviſor, 

3. The commiſſioners of the treaſury ſhall appoint com- Officers of the 
miſſioners of theſe duties; and they ſhall ſubſtitute inferior duties on paper. 
officers. 10 An. c. 19. / 41. 

4. The maker or painter ſhall give notice in writing at paces of making 
the next office, of his name and place of abode, and where tobe eatred. 
he intends to make the ſame; on pain that if he makes 
any before ſuch notice, he ſhall forfeit 30 J. 10 An. 

& 19. / 43. 
I And 
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And no perſon ſhall uſe any place for drying the ſame, 
or making it fit for uſe, other than ſuch common place 
whereof he hath given notice; on pain of 201. 
And all paper, materials, and utenſils found in any pri- 
vate workhouſe, or other place, for which no entry hath 
bo, been made or notice given, ſhall be forfeited. /. 54. 
CO enter 5. The officer ſhall by day or night, and if in the night 
- coat, in preſence of a conſtable, be permitted on requeſt to enter 
into the houſe, mill, yard, drying houſe, warehouſe, or 
other place, and take an account, and make report thereof 
to the commiſſioners or whom they ſhall appoint, and leave 
a copy (if demanded) of ſuch report under his hand. with 
the maker; and if he ſhall not leave ſuch copy (after de- 
mand in writing, 12 G. c. 28. /. 30.) he ſhall forfeit 408. 
10 An. c. 19. / 48. | 
And he ſhall be permitted to take an account of -the 
quantity of rags, cordage, and other materials, and of all 
paper in the poſſeſſion of any painter or ſtainer, and of their 
proceedings in making, or in painting or ſtaining it. 
10 An. c. 19. /. 50. | 
Mark on paper 6. And before any paper ſhall be printed, painted, or 
before painting. ſtained, the officer ſhall be permitted to take account of 
the dimenſions, and ſhall ſtamp or ſeal every ſheet and 
piece, to denote that ſuch account hath been taken ; and 
if the officer ſhall miſs any quantity whereof he had fo 
taken an account, and ſhall not on reaſonable demand re- 
ceive ſatisfaction what is become of it, he may charge the 
: cm Rric. 102.6919: 
CR 7. And if any perſon ſhall obſtru any officer in the 
: execution of his duty, he ſhall forfeit 201. 10 An. c. 19. 
50. 
Removing before. 8. No maker ſhall remove any paper of which no 
account taken. account hath been taken, without giving two days no- 
tice to the officer; on pain of 20 J. 10 An. c. 19. 


» $i. 

And no perſon ſhall remove any ſuch painted paper, 
until the officer hath taken an account of the quantity 
thereof, and until every piece or parcel ſhall be marked 
or ſtamped ; on pain of 201: and the ſaid paper being 
found in the poſſeſſion of any ftationer or other dealer, or 
other perſon for his uſe, ſhall alſo be forfeited. 1 C. 
|. 2: . 36. /. 18. 

Concealing from 9. And the maker or ſtainer concealing any paper or 

the officer, materials, ſhall forfeit 201, 10 An. c. 19. / 53. 

ada, at 94" e 10. And the maker and ſtainer ſhall keep ſeparate the 

N *. paper which is unſurveyed, for 48 hours after 1 or 
5 aining, 
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ſtaining, unleſs it ſhall be ſooner ſurveyed by the officer; 
on pain of 5 I. 10 An. c. 19. / 52. 2 

11. The maker or painter ſhall once in fix weeks make Entry of paper 
entry on oath. at the next office, of all paper made by him 
fit for uſe, with the kinds and quantities ; on pain of 561, 

10 An. c. 19. / 45. t 5 

But no perſon ſhall be obliged to go to make entry, 
further than the next market town. 1 rr e 

12. And the duty ſhall be cleared off in fix weeks after Payment of the 
entry, on pain of double duty; and after default in pay- uy 
ment, no perſon ſhall ſell or deliver any out, till the duty 
is cleared off, on pain of double value of ſuch paper ſold 
or delivered out. 10 An. c. 19. / 47. "© 

13. Paper that hath paid the duty may be exported, Exportations 
and the duties ſhall be drawn back. 10 Au. c. 19. / 57, 

8, 59. a | 9 
a Bae there ſhall be no drawback allowed on foreign paper 
exported. 10G. 2. c. 27. 

14. All the exciſe laws ſhall be in force for managing Power of the 
theſe duties; and the penalties ſhall be ſued for, levied, Juices. 
mitigated and diſpoſed of, as by the laws of exciſe. 

10 An. c. 19. / 60, 61. 24G. 2. c. 40. . 33. 

15. And all paper, materials, and utenſils, in cuſtody Paper and utens 
of the maker or ſtainer, or of any to his uſe, or in truſt fle able to 
for him, ſhall be liable to all duties in arrear, and to all 
forfeitures relating to the ſaid duties, in the ſame manner 
as if the offender or debtor 'were the lawful owner, 


10 An. c. 19. /. 55. 
For the ſtamp duties on paper, ſee title Dtamps. 


AI. Plate. 
| Importation. 


By the 4. c. 5. and 6 G. c. 11. additional duties are 
laid on plate imported, over and above what is charged 
in the book of rates: which ſhall be under the manage- 
ment of the commiſſioners of the cuſtoms, 


True making of plate. 


1. To prevent frauds in the true r of plate it is Adzyers. 
enacted by the 12 & 13 V. c. 4. the 1 Au. ft. 1. c. 9. 


and 
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and 13 G. 3. c. 52. that (beſides the city of London) 
York, Exeter, Briftol, Cbeſter, Norwich, Newcaſtle upon 
Tyne, Sheffield, and Birmingham ſhall be appointed for the 
aſſaying and marking of plate. | 
And the goldſmiths, filverſmiths, and plateworkers in 


the ſaid places, ſhall be incorporated into a company, 


and chuſe wardens year. 

And an aſſayer ſhall be elected by the company in each 
of the ſaid places, who ſhall take an oath of office. 
2. And by the ſaid acts, every goldſmith, filverſmith, 
and plateworker, within the ſaid places, and elſewhere, 
ſhall before he takes upon him to exerciſe the ſaid trade, 


enter his name, and mark, and place of abode, with the 
- wardens of the company where an aſlayer is; and if he 


ſhall not make ſuch entry, or ſhall ſtrike any other mark 


but what is ſo entred, he ſhall forfeit double value, half 
to the king and half to him that-ſhall ſue in any court of 


record in the county or place where the offence ſhall be 
committed, EDT 117 
3. And every goldſmith, filverſmith, and plate worker, 


inhabiting where there is not an aſſayer, ſhall firſt fix his 


mark, and then ſend it to an aſſayer; and if it be found 
by the aſſayer to be of the fineneſs of the ſtandard, then 
he ſhall mark it: And if any ſuch perſon ſhall make any 
plate (leſs in fineneſs than the ſtandard) or put any to 


fale (except what by reaſon of its ſmallneſs is not capable 


of the touch) before it ſhall be aſſayed and, marked; hc 
Thall forfeit the ſame or the value thereof. 

4. And as to the fineneſs thereof by the ſtandard, it i; 
enacted by the 6 G. c. 11. that plate may be made,eithe: 
according to the old ſtandard (of 11 ounces and 2 penn; 
weights fine filver in every pound trey) ; or according 
to the new ſtandard (of 11 ounces and 10 penny weights) 
but differently marked. /. 41. 

5. That is to ſay, plate of 11 ounces and 2 penny 
weights, ſhall be marked with the maker's mark, viz. 
the firſt letters of his chriſtian and ſurname ; the mark of 
the goldſmiths company in Londen, "viz. the leopard's 


head, lion paſſant and a diſtin& variable mark to denote 


the year ; (or, with-the mark of the worker or maker, and 
with the mark appointed to be uſed by the aſſayers at the 
ſeveral reſpective places : ) 

And plate of 11 ounces and 10 penny weights ſhall be 
marked with the maker's mark, viz. the firſt letters of 
his chriſtian and ſurname ; and the mark of the · ſaid com- 


pally, 
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any, Viz. a lion's head eraſed, the figure of a woman 
cilled Britannia, and the ſaid mark or fetter to denote 
the year; (or, with the mark of the worker or maker, 


and 'the mark of one of the ſaid cities or towns reſpec- 


tively.) 12 G. 2. c.26. J 5. 


Dicence of dealers in plate. 


1. No perſon, who ſhall trade in, vend, or ſell any 
gold or filver plate, or any goods or wares in which an 
gold or filver ſhall be manufactured, ſhall by himſelf, or 
by any other imployed by or for him, either publickly or 
privately, trade in, vend, or ſell any piece of plate or 
goods, or any ware in which the quantity of gold ſhall be 
of the weight of two ounces or upwards, or in which the 
quantity of filver ſhall be of the weight of 30 ounces or 
upwards ; unleſs he ſhall have firſt paid a duty of 5 1 for 
a licence to be taken out in manner following. 32 C. 2. 


F oe i 

2. That is to ſay, if it is within the limits of the chief 
office of exciſe in Lenden, the ſame ſhall be granted under 
the hands and ſeals of two commiſſioners of exciſe; and 
the duty for the ſame ſhall be paid at the chief office of 
exciſe in London, or at any other place, and to ſuch perſons 
as the ſaid commiſſioners ſhall appoint to deliver out ſuch 
licences, and to receive the ſaid duty: Elſewhere, to be 
granted under the hands and ſcals of the ſeveral collectors 
and ſuperviſors of exciſe, within their reſpective diſtricts ; 
and tne duty for the ſame ſhall be paid by the perſons 
taking out ſuch licences, at the office of exciſe next 
adjoining to the place where they reſpectively reſide or 
inhabit, or any other place, and to ſuch perſons as the 
commiſſioners of exciſe ſhall appoint to deliver out ſuch 
22 and to receive the ſaid duty. 31 G. 2. c. 32. 
2 


3. And freſh licences ſhall be taken out yearly, ten 
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Licence, 


How to be taken 
out. 


To be renewed 


days at leaſt before the expiration of 12 kalendar months vf. 


after taking out the former licence. ,. 4. 

4. And if any perſon ſhall preſume or offer to trade in, 
vend or ſell any gold or filver plate, or any goods or wares 
in which any gold or ſilver ſhall be manufactured, or any 
piece of plate or goods or any ware in which the quantity 
of gold ſhall be of the weight of two ounces or upwards, 
or in which the quantity of filver ſhall be of the weight of 
30 ounces or upwards as aforeſaid, without firſt taking 

out 


Penalty of deal - 
ing valiceuſed. 


others ſelling 


out ſuch licence, and renewing the ſame yearly; he ſhalt 

forfeit 201. 25 4. ages, $ Tot JF® Ye 2 ann 

Not to extend to . Provided that no perſon ſhall be able to take dt any 
Pn licence for trading in, vending; or felling any quantity 

of gold not exceeding two penny weights, or of filver 

not exceeding five penny weights, in any one ſeparate 

and diſtinct ware or piece of goods. 32 G. 2. 4. 24. 


| 2. | | 

AvAtioneer and 6. All perſons uſing the trade of ſelling gold or filver 
— 2 plate, or any goods or wares com̃poſed of gold or ſilver, 
deemed traders, Or in Which any gold or ſilver ſhall be manufactured; and 
alſo all perſons employed to ſell any gold or filfer" plate, 
or any ſuch goods or wares aforefaid; at ary aliftioti' or 
publick ſale; ſhall reſpectively be deemed traders in, ſellers, 
or venders of gold or ſilver plate, and ſhall' take it a 

licence for the ſame. 31 G. 2. C. 321 / 6. Ayres my 
Pawnbrokers 7. No pawnbroker ſhall by bicnlelk or by any other for 
and refiners, his benefit (either publickly or privately)” trade int ot fel 
any gold or filver plate, or any goods or wares ih which 

any gold or filver ſhall be manufactured; and no perſon 

by himſelf or by any other for his benefit ſhall uſe the 

trade of a refiner of gold or ſilver, without taking out and 

renewing yearly ſuch licence as aforeſaid, 32 C. 2. c. 24. 


5 4. 

And every ſuch pawnbroker and reſiner ſhall be deemed 
3 uſe the trade of ſelling or vending gold er ſilver plate, 
id. 

And if any pawnbroker ſhall trade in e ſelf any gold 
or ſilver plate, or any goods or wares in which any gold ot 
ſilyer ſha}l be manufactured, or ſhalb practiſs the buſineſs 
of. a tefiner, without ſuch licence, or hall nt have re- 
newed the ſame yearly, and made ſuch payment às afore- 
ſaid; he ſhall forfeit. 20 IJ. 1ũd.. 

Untowhat places 8. No licence ſhall authorize any perſon to whom the 
— hall ſame may be granted, and who ſhall ſell ſuch gold or 
: filver plate in thops, to trade in or fell ſuch gold or ſilver 
plate in any other ſhop or place, except in ſuch houſes 
or places thereunto belonging, wherein he ſhall inhabit 
angd;;dwell.-at. the time of granting ſuch licence, or in 
booths or ſtalls at fairs or markets. 31 C. 2. c. 32. / 7. 
Partners, 9. Perſons in partnerſhip and carrying on their trade or 
buſineſs in one houſe, ſhop, or tenement only; 'ſhal} not 
be obliged to take out more than one licence in one-year, 

31 G. 2. c. 3 7. | 9.774" WY 
Proferntion fot...: 10. Proſecutions for offences may be in the conrts at 
] fſminſter; or otherwiſe, if within the limits of the chief 
3 --1 4 office 


Gxcife, (He 


effice of exciſe in London, tha lame may be before three 
commiſſoners of exciſe, and in caſe of appeal before the, 
caumiſſioger: of appeal; and elſewhere, before two juſtices 


rho REAR the place where the offence was committed, 
1:0 24: oo wo er 

And the {aid commiſſioners of exciſe, and commiſſioners 
for, appeals. (in caſe of appeal), and juſtices reſpectively, 


ſhall upon complaint or information on oath ſummon the 


And * may mitigate the ſaid penalties of 20 l. as by. 
80 


the law 


1 E. 2. . 324. /. 12. TT 


| "Duty to be paid by the uftr. 


1. By the 29 G. a. c. 14. There ſhall be paid, by all bl, 


perſons and bodies politick or corporate, for all ſilver 
plate hien they ſhall own, uſe, have, or keep, theſe ſeveral 
annual duties, viz. For 100 ounces troy weight, and not 
amounting to ac, 583 for 200, 10s; and ſo 58 more 
for every 190 ounces to the number of 4000, and for 4000 
ounces and, upwards ſhall be paid the ſum of 101, The 
ame to he under the management of the commiſſioners of 
Keule. /. 1, 2. | 

But 2 belonging to places ef religious worſhip and 
nly uſed there ſhall not be charged. 4 9. 

Nor ſtock in trade of any goldſmith, ſilverſmith, ma- 
nifaturer, ſeller or dealer in plate; but they ſhall pay 
or plate uſed in their families. / 9, 18. 

Alſo perſons having plate pledged to, or depoſited with 
zem, ſhall not be charged, unleſs they alſo uſe the ſame : 
put the true owner ſhall be charged. /. 7, 8. 


to be paid 
0 uſer, 


2. And all perſons and bodies corporate, who on Fuly 5, Eqtry and pay* 
155, ſhall own, uſe, have, or kcep any plate chargeable went. 


Ver. II. C3 to 
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Power of the 
juſtices therein. 


Exciſe, (Plate) 
to theſe duties, within the limits of the chief office of ex- 
cife in London, ſhall make entty thereof in writing at th 
faid office within 30 days; and elſewhere at the next ex- 
eiſe office in 40 days: And all perſons who ſhall after Fu 
So 17 56, begin to own, uſe, have, or keep any ſuch, p ate, 

all make the like entry in 20 days: And at the time vl 
ſuch entry; ſhall pay the duties; for which the exciſe of- 
ficers ſhall give a receipt. /. 3, 127 | 

And the duties ſhall continue payable from July 5, an. 
nually ; or from the time of beginning to keep ſuch plate 

rr 75 3, Ly Ao , 53 yo 2 
And within 30 jt after the comtmiencꝭ ment of eact 
year, ' freſh" entry mall be made, and the düties paid. /. 4 

But perſons having made entry and payment, and after. 

wards acquiring other plate within the'Yeat, "Chal not en- 
ter nor pay for the fame} til} after tn expiration of ſuch 
ear. |. . 8. o 4 in} 
; Perſons neglecting to make entry as dforeſaid, or con- 
cealing plate to avoid the duties, ſhall forfeit 201. / 4. 
But if they ſhall enter and pay 'before ' proſecution, 
altho' not ſtrictly within the time, they ſhall be indem- 
niſied. /. 6. | 5 

And it any perſon having made entry and payment ſhal 
die within the year; he to whom the property ſhall come 
ſhall not be liaple to pay for the reſidue of the year 

11. | -þ | 
/ Proſecutions for the duties and for forfeitures ani 
ofences againſt this act ſhall be in the courts at Y/e/tmur 
ter : or otherwiſe, the proſecutions for forfeitures and of 
fences, if it is within the limits of the chief office of ex 
ciſe in London, ſhall be determined by three commiſſionen 
and in caſe of appeal, by the commiſſioners of appeal; 
and elſewhere, by two juſtices reſiding near to the place 
where any forfeiture ſhall be incurred or offence commit. 
ted; and the informer or defendant aggrieved may appei 
to the next icfſions, whoſe judgment ſhall be final, /. 1; 
And on complaint or information on oath exhibited anc 
brought before ſuch commiſſioners or juſtices, they {hal 
fammon the party accuſed ; and if it is a body politic 
Mall ſummon the chief officer or officers thereof; and d 
appearance or contenipt, ſhaſl procced to the examinatic) 
of che matter of fact; and on proof by confeſſion, or ot 
of one witneſs, ſhall give judgment, and iſſue warranb 
for levying the forfeitures and penalties on the goods 0 
fuch perſon or body politick, and cauſe ſale to be mas: 
theicof if not redeemed in 14 Cays;. and for want of {ut 
23.4 * A cles 


e 


Extiſe. (Plau 


„d scient diſtreſs, otherwiſe than in the caſe of a body poli- 
tick; ſhall impriſon the offender till ſatisfaction be made: 
4 i Sat | Nat 4 

/ Which ſaid forfeitures and penalties (neceſſary charges 

for the recovery thereof being firft deducted) ſhall be half 
to the king, and half to him who ſhall inform or ſue. 


. 14. 1 


| | Exportation. 
So much wrought plate ſhall be exported yearly, as ſhall 


be allowed by the commiſſioners of the cuſtoms or three of 
them. 9 & 10 . c. 28. / 1, 

But no drawback ſhall be allowed on the exportation of 
C ſilver plate. 31 C. 2. c. 32. /. 9. 


For other. regulations concerning plate, not relating to 


o any of theſe duties, the reader may conſult the ſtatutes at 
' © large mentioned under this head: And eſpecially the 12 


G. 2. c. 26. 


; XII. N Halt. 


1. The duties upon ſalt ſhall be under the management Officers of the 
of the commiſſioners of exciſe. 5 M. c. 7. ſ. 5. — 
Or particular commiſſioners may be appointed; in 
which caſe they ſhall have the ſame power as commiſ- 
honers of the exciſe, 1 Anu. A. 1. c. 21. . 26. 
And all collectors and other officers for aſcertaining, 
collecting, or receiving the duty, ſhall be appointed under 
the hands and ſeals of the faid commiſſionets. 5 M. c. 7. 


And no perſon ſhall act as chief commiſſioner until he 

wall before a baron of the exchequer take the oaths of al- 
legiance and ſupremacy, and the oath following: 
6 To fhall fivear to execute your office, truly and faithfully 
ſha! without favour or affettion, and fhall from time to time trut 
101 BE cccunt make and deliver to ſuch perſon and perſons as his majeſfly 
d 00 fot! appoint to receiue the ſame; and ſhall take my fee er re- 
aeg ward for the execution of the ſaid office, from any other perſon 
than from his majefty, or theſe 1uhom his maje/ty [hall appoint 
en that behalf: §s help you Cad. 5 W. c. 7. ſ. 14. 

And no perſon ſhall be capable of any office relating to 
he (aid duties (other than that of chief gommiſſioner), 
until he ſhall before two commiſſioners, or two juſtices of 
G 2 the 
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Briti falt 


am ported. 


Nabe ſalt 


en of foreign ſalt imported, 3d over and aboye oth 


. 


0h ee E 


Li 
Extiſe. (Fele) 
the peace where he ſhall be appointed officer, take the ſaid 
oaths of allegiance and ſupremacy, and thę ſaid laſt men- 
"_ oath mutatis mutandis. . 5 W. c.7, ſ. 15. 

-2 By the 2& 3 Anu. c. 14. No ſalt of the l 
Se Britain ſhall be imported or landed in Eugland; en 
pain that the ſame ſhall be forfeited, and alſo che ſhip and 
tackle; and every perſon aſſiſting there ſhall eu, 20], 
or be impriſoned fix months. /; 1. (And by the 5 0. 
c. 18. / 23. this is extended to a ſhipped for expor. 
tation, and put on ſhore again, or taken out of the vel. 
ſel.) | 

And the ſalt officers may at any time within twa "ths 
feize the ſalt, ſhip and tackle , and if the Nin rp its 
in 20 days claim the ſame, and give ſecurity to anſwer the 
value, they ſhall be ſold. _ / 2. 

But this ſhall not extend to falt hipped to be Carried 
coaſtwiſe by certificate. {3 
Alſo, where ſalt entre for exportatian,, mall be force! 
into any port by weather, cnemie 5 O 15 7 necellity, the 
owner or maiter may within 20 days relan * ſalt, fo+ 
entry be made, and the drawback repaid. 

Alſo, where a ſhip ſhall come in from alu, or am 
other foreign part, , having any ſalt on board, which wa 
taken in only for provifion of the ihip; the maſter ni: 
land the ſame, fo as entry be made i in teu days, and t 
duty paid or ſecured as tor foreign ſalt imported. fd. . 
But it he ſhall not enter and pay, or ſecure the duty in tet 
days, and before it be landed, the lame ſhall be torfeited; 
and the maſter, owner, or importer, Mall forfeit. fon 
value. 5 G. c. 18. / 18. 

By the 5 V. c. 7. There mall be paid. for even 


duties. . 3. 

ae by tho g & 10 N c. 44, an additional duty i is laid 
"of. 74 3 gallon, £ 3. The 5 auptigg in, the who 
to 05 $4 a buſhel, 86G. c. 


: =, The gallon to be rated after ke e to "the buſh 


Finchejer, meajure.. $5 IV. c. 7 


l 84 lb. weight of 22 ſalt ſhall. be dect 


egen 3 An. f. I. c. 21. / b. 

| "Which ſaid, duties ſhall be paid by the importer, 0! 
15 e and before landing; yet, on Siving ſecurity to tie 
Collector, he: ſhall [have — months time for payment 

But if he pay ready money, he ſhall bave after the rat 
: . of aol por centum per anruen abated. 9 * 10 U 


i Arl 


m_w OS © — . ws > @ ww 2 ws 


uin then 


Eitife. Gf 


allowed fot ayment of the duties: in order to which, 
the falt halt on landing be weighed, cellared, and locked 


101 


And dy the "2h. 29. If the falt imported amounts 
ole ore than 40 buſhels, a further time is 


up in the preſence of "a ſalt officer, under the cuſtody of 
the merchant or importer (who is to be at the charge of 
the dellarage or ftorehoule) ; and the merchant or importer 
may in prefence of a ſalt officer, and by warrant or permit 


under his hand and ſeal, have what quantity thereof his 
occaſions may require, not under 40 buſhels at a time; 
viying ſecurity for the duty of what quantity he receives, 
payable in fix months ; and if he ſhall pay ready money, 
he ſhall' have after the rate of 10 1 per contum per annum 
a. 6 A Jos 

But if ſuch foreign ſalt imported, ſhall not on landing 
be ſecured as aforeſaid, it ſhall be liable ro payment of 
duties, and to ſuch penalties for not paying or ſecuring 


the ſame, as if. this act had not been made; and no ſalt 
ſo cellared and locked up ſhall be removed without notice 


firſt given to the offices, and without a warrant or permit 


for conveying it; on Fo of forfeiting fuch falt, and 10 


a buſhel, and alſo 201, to be recovered of the importer ; 
and the catrier or perſon —— ſhall be alſo liable 
to the penalty of 108 a buſhel, and 20] for every offence. 


And no foreign ſalt ſhall be imported in any ſhip or 
veſtel of lefs burthen than 40 tuns, and in bulk only (ex- 


ceßt for the neceſſary proviſion of the ſhips); on pain of 


ſting the ſalt and double value thereof, to be recovered 


* 


of the importer. 3 C. 2. c. 20. /. 18. | 
4. Aud If any felt be landed before entry made with the 
ſalt officer, or befote the duty paid, or without a warrant 
for landing the ſame figned by the falt officer; it ſhall be 
farfeited, or the value, and alſo 10s a buſhel. 9 & 10 
IV. c. 44. / 6. And moreover every perſon aſſiſting therein, 
ſhall forfeit 1001. 5 C. c. 18. /. 24. 9. ©; 
F. And any officer of the ſalt duties, or cuſtoms may go 
on board any veſſel, to ſearch if there be any [alt on board, 
and” may ſeige the lame if it be found in any other veſſel 
than that wherein it was brought into port, unleſs it had 
been entred, or the duty paid; and all ſuch ſalt ſhall be 
forfeited, or the'value thereof, to be recovered of the miſter 
or owner of the veffcl, who ſhall alſo be liable to all other 
penalties as if the ſame had been landed without entry or 
payment of duties: and every perſon obſtructing ſuch of- 
hcer, ſhall forfeit 401. 5 G. c. 18. ,. 22. = 
G 3 6, And 


Landing (alt be- 


fore pas ent of 
the outy. 


Search oa ſhip- 
board, 


102 Extiſe. d 
Ships hovering 6. And where any veſſel, laden with. ſalt, ſhall be und 
pear the coat. hovering. on the coaſts, the officers of the cuſtoms; or, ſalt 
duties may go on board and compel them to come into 
port, and may continue on board, till the ſalt ſhall. be un- 
laden, or the ſhip depart on her yoyage And if the perſons 
on board ſuch ſhip, or any other veſſel importing falt, ſhall 
neglect or refuſe to enter, or to unlade ſuch ſalt, for 29 
days after it is come into port, of within that time to 
depart on their voyage, unleſs permitted by the chief of- 
ficer of the cuſtoms to ſtay longer; in ſuch caſe all the ſalt 
on board ſhall be forfeited, and double yalue thereof, to 
be recovered of the maſter or commander of the veſſel. 
I af 1. c. 21. / 7. 194 bn of} 181. 2 
Doty on home 7. By the 5 M. c. 7, a duty is laid on home ſalt of 11d 
ſalt, 2 a gallon. /. 3. | ON TY Gy we 
Which by the 7 & 8 IJ. c. 31. is explained to extend 
to all ſalt made from rock ſalt, ſalt refined, or ſalt made 
from ſalt. 4 43. | en 
And by the 9 & 10 W. c. 44. a further duty is impoſed 
on all ſuch ſalt, of 3 d a gallon. / 85 The ſame amount- 
ing in the whole to 35 4d a buſhel, 
Note; By the 56. 2. c. 20. Theſe duties were repealed, 
but were revived by the 5 C. 2. c. 6. for three, years, and 
ſo from time to time continued, and at laſt by che 26 6. 
2. c. 3. made perpetual. 
And by the 9 An. c. 23. a further duty of gs a ton, is 
laid on al rock ſalt exported to Ireland. , 44. 
And rock ſalt ſhall be aſcertained as to payment of the 
duties, at 65 pounds weight to the buſkel, 1 An. jt, 1, 
Ki thi N 
. ſalt at 56 pounds to the buſhel. 98 10 J. 
& 44 / 34: 4 5 g er- . 
ut by the 8G. 3. c. 25. foul ſalt, called by the ſeveral 
names of grey or ſcrow falt, ſalt ſcale, ſand ſcale, or 
cruſtings, being produced in the manufacturing of white Wi of 
ſalt, and not fit to be applied to the curing of provili- * 
1 ens, but which may be beneficial in agriculture, ſhall be 20 
I : charged only with a duty of 4d a buſhel, And if any m 
| perſon, after it has been removed from the works, ſhall Wl a: 


| 


1 2 Eon. Og een 
I — 


uſe the ſame otherwiſe than for the manuring of land he m 
hall. forfeit 601, one third to the king, and two thirds tu 

the informer, to be levied in like manner, and with like ¶ pi 

power of mitigation, as by the laws of exciſe, or in the fo 


courts at Lminſier. an 


Drawbackon 8. Where any rock ſalt for which the duties ſhall have 
oel Tait renee peen paid or ſecured, ſhall be melted and refined; the peri fr 
7 N W 0 


: Gpciſe. . 10$u#;) 10g 
who ſhalt refine it into white ſalt, ſhall have an abatement | 
out of the duty of the ſaid white (alt, of fo much as was 

charged on the ſuĩd rock fo mehted and refined; ſo as the 

rock ſo refified-were-before the melting thereof weighed in 

the preſence' of the officer ; and ſo 25 oath be firſt made 

before-2 juſtice near adjoining, of the particular quantity 

of rock falt by ſuch reſiner imployed in making the ſaid 

white ſalt, and that he or any other perſon by his privity 

did not increaſe the ſaid rock ſalt by mixing or other undue 

practier, and that no former allowance for the ſaid rock 

ſalt had been made to his uſe; and fo as due proof he 

made upon oath or otherwiſe, that the duties fer the ſaid 

rock 8 refined were paid or ſecured. 10 & 11 N. 

6% 22. J. 6. F | 

And no rock ſalt ſhall be refined or made into white 
ſalt in any place except within ten miles of the pit, or at 
ſuch places as were uſed for rehning rock ſalt before May 
10, 1702, on pain of 408 a buſhel. 1 Au. ft. 1. c. 21. 

10. bs 4 4 _— . „ 5 k « , 8 

, 9. Every maker' of ſalt, refiner of rock ſalt, and pro- Entry cf folt 
prictor of any falt works or pits, who ſhall ſet up or uſe works and pits, 
any falt work, ſalt pit, ſalt pan, ſtorehouſe, warehouſe, 

or other place, for the making, laying, refining, or keep- 

ing of ſalt, or rock ſalt, without giving notice thereof at 

the next ſalt office; ſhall forfeit 40 l. 1 An. fl. 1. c. 21. 

10. And if any falt maker, importer of ſalt, or rcfiner Officer to enter 
or proprietor of rock ſalt, ſhall on requeſt or demand * vhs 
made, in the day time, or in the night in preſence of a 

conſtable, refuſe to permit the officer to enter and come 

into his works, - warchoule, ſtorehuuſe, or other place for 

making, laying, refining, or keeping of ſalts; he fhall 

forfeit 40 J. 1 An. ft 1, . 21. % 2. 

11. And, generally, if any perſon ſhall obſtruct any ObruRing the 
officer in the execution of his office, or of the powers given , 
him by any law relating to the falt duties; he ſhall forfeit 
201: and for nonpayment, and in default of diſtreſs, he 
may be committed to the houſe of correction, to be whipt 
and kept to hard labour for any time not exceeding one 
month. 1 An. fl. 1. c. 21. /. 4. 99 | 

12. No falt ſhall be delivered from any ſalt works or Removing Gal: 
pits, withour notice firſt given to the officer; 'on pain of 22 
torfeiture of the ſalt ſo delivered, and of 20 l, by the 
owner of the works or pits. 5 V. c. 7. 4 19. 

And by the 9&7 10 V. c. 44. No falt ſhall be delivered 
ſrom any ſalt works or pits, without notice given to the 

; 8 4 one ; 
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Scales and 
weights, 


 Weighirg- 


Matty of falt 25. All makers and proprietors of ſalt ſha} maler entries 


Mate, 


* + - 


Þ zy men ot 


$uti.3s 


Shoot ler IO after": the: rats of ren Ar cartum per n allowed 


Ertiſe. 5182/3) 
_ efficery"on” Pain of the-owner ſurfeiting the ſame; and 10 
2yſhd. a6 +. enen νο n at ans) 11 
* And\if any: officer ſnall debiver, or be conſenting or privy 
to the delivering, removing or ch "Britiſh whit 
ſalt, refined ſalt, rock ſult, or ſalt rock from any (al 
work, crib, ſtorehouſe, warehouſe, or other place mac 
ue of for making, refining, or keeping of any ſuch ſalt 
or from any ſalt pit; ar to the landing auy foreign ſalt on 
of any vetſel importing the fame ſromi beyond the ſeas; 
before the ſame be duly entred and charged in the book 
kept for that purpoſe; he ſhall forfeit, oer and above th 
penalty of his bond entred into for the due performante i 
the truſt repoſed in _ og the vulur of _ ſalt 
; Js alſo 10s a buſhel. J. 40. a 
13. The collector Mal — L. ce — 4iÞ pit 
a "ſufficient beam, ſcales, rate ever} ow or. #tilyard, and 
mall have liberty to fix the ſame; for weighing the ſalt tha 
mall be delivered from thence and one or more perſon 
living near, ſhall be admitted and ſworn to the true 
weighing of ſuch ſalt, before: _ juſtice near adjoining, 
without fee; and he ſhall be paid thy the collector or of- 
ficer for the duties 788 1 4 J | 46. | 
14. Every owner: of an —_— „ who ſhall take any 
' rwoble ſalt out of ſuch pit, ſhalt before the removal thereoi 
<aule the fame to be weighed in the preſence: of the falt 
officer, who ſhall attend at all. reaſonuble hours in the da; 
time to fee it weighed) and take an account and make te- 
turn thercof in writing under his hand to the commiſſfion- 
ers of exciſe, or whom they-ſhall-appaint, leaving a true 
copy under his hand with the ꝓroprietor: and if the pro- 
prietor refuſe to weigh it in preſence: of the officer wei 
taken out ot the pit, or ſuffer any rock ſalt to be removei 
trom the pit before it hath been weighed; he ſhall forfex 
20943 and double value. 10 & 11 Vc. 22. , 3. 


r the *ſatt ofhcers of the quantity by them made and 
delivered, or imported; and ſhall have a warrant unde 
the hand and ſeal-of an officer, impowering:them to carr) 
2away"the>furncy: before it {hall be remove, which warrant 
the officer thall give on aol or ſecuring the duties 
Jai nine months, 5 Ai. c. 29. /. 3.) Butt any perſon 
at the time of entry ſhall pay rrady money, he ſhal 


18 is, 4. 77 78 6. 
„e „ 236, And the proprietor of __ 110 ſhall blearwff-th 
cken of: all rock ſalt, im two days after the charge. mad 


01 


=» & & 


Extiſe. Ia 


by! the officer} ar within the ſaid two days give ſecurity to 


105 


bay the ſame (in twelve months, 5 Au. c. 29. ,. .) ] on 


pain of double value of the duties: But if he ſhall pay 
within the two days, he ſhall be allowed after the rate 
of 101 per eentum per annum, for the ſaid twelve months. 
10 i 1 . 22. fo 4, 5. | | 
17% And perſons giving ſecurity for payment of the Diſcount on 
duties; may at any time within 28 days after giving the Pen. 
ſame; pay the duty, and-ſhalt have a diſcount after 101 
per tentumitper aunum for the-remainder of the time. 1 An. 
foi T. c. a. . 2 | ; 
18. But the owners of rock ſalt, may remove it out of ow far rock 
die pita, or warehouſes: adjoining or belonging to ſuch pits, mes, Bene 
into their other MWarehouſes or places for ſtoring thereof, duty uopaie, 


ſor convenience of ſelling or ſhipping after entry made, 


and à watrant taken for the ſame from the next officer ; 
and ſhall not be obliged to pay or ſecure the duty on ſuch 
removals I c. 7. ſ. 22. | ? 

19. Tbe officers may ſeize all falt carried before en- Salt carries with- 
try, without à permit, and the ſame ſhall be brought to bt © permit. 
the next office; and if it ſhall not be claimed by the 
owner or one deputed under his hand, in ten days, it 
ſhall be forfeited: and ſold the next general day of fale : 
And if it be claimed in ten days, and the claimer doth 
not make it appear by the oath of one witneſs that it had 
been duly entred, and a warrant obtained for removing it, 
it mall likewiſe be forfeited : And every perſon who 
hall carry or cauſe it to be carried before ſuch entry and 
warrant,' ſhall forfeit double the value. 5 L. c. 7. 7. 
And alſo 108 a buſhel. 9 &@ 10 . c. 44 / 12. 

And by the 1 Au. f. 1. c. 21. If any ſalt carrier, or 
other ſhall remove any ſalt from any ſalt works, 
or place thereunto belonging, without entry and payment 
of the duties or ſecuring tie ſame, or without a permit; 
the officers' may not only ſeize the ſalt, but alſo appre- 
hend the offender,' and if he ſhall not on conviction pay 
the penalties, and no ſufficient diſtreſs can be found, he 
may be committed to the houſe of correction to be whipt 

kept to hard labour for any time not exceeding one 

And by the 2 & 3 An. c. 14. The carrier who ſhall 
catry any falt without a permit, ſhall forfeit 20 l. /e 8. 

20. And every perſon in whoſe poſſeſſion any ſalt ſhall Salt found un- 
be found, near the ſalt works or ſea coaſts which hath not 
deen entred, and the duty paid or ſecured; ſnall if it be 
foreign, ſalt; be liable to ſuch penalties, as if he had landed 

the 


| 
1 
l 
[1 


_ weight, 


3 


106 Exciſe. (ba) 
ttme lame. without entry ot payment of duties 3 and if it be 
* Engliſh ſalt, he {hall be liable to ſuch penalties, as if he 
had removed jt from the ſalt works without entry or pay. 
ment of duties, and without a permit; unleſs he ſhall make 
it appear, that he bought it of a maker, retailer, or im. 
| porter of ſalt, and of whom. 1 Au. fl. 1, c. 21. ſe 3. 
Several bemits 21. The ſalt officer ſhall deli yer gratit and without de- 
_—_ 2 lay, ſo many ſeveral permits to each cartier of ſalt, as he 
ſhall demand for fuch ſeveral horſe loads of ſalt as he ſhall 
load at one time, and at one ſalt work. 7 & 8 V. c. zi. 


| J. 47- e 
Officer may de- 22. The officer, where he ſhall meet with any perſot 


_ ae carrying falt, by day or night, by land or water, may 


demand a ſight of the permit; and if he ſhall ſuſpect that 
there is more falt than is expreſſed in the permit, he maj 
at his own expence re-weigh the ſame ; and if the ſalt on 
re-weighing ſhall be found to be more in weight than is 
contained in the permit, the ſurpluſage ſhall be forfeited; 
and the perſon or perſons concerned in earryingthe/ ſame, 
_ ſhall be liable to the penalties and forfeitures as perſon. 
carrying ſalt without payment of the duties. 5 C. 3 
„ee 1161 4 | | 
Prices of ſalt, = The lord mayor and aldermen in London, and the 
juſtices of the peace in the county at their general ſeſſions, 
may ſet and publiſh in writing the prices of ſalt, and alter 
the ſame as there ſball be occaſion : and perſons refuſing 
to (ell at ſuch price, or ſelling at a higher price, ſhall for- 
feit 51, half to the king, and half to the informer; by 
diſtreſs, by warrant of the lord mayor ot any ſuch juſtice; 
and in default of ſufficient diſtreſs, to be impriſoned till 
paid. 9&8 V. c. 31. . 0 ʒũñ]ĩ“h 
Salt to be fol4 by 24. By the 9 & 10 /. c. 6. No perſon dealing in ſalt, 
ſhall / it-otherwiſe than by weight, after the rate of 56 
pounds to the buſhel ; on pain of 51, to the informer; to 
be determined by &wo juſtices reſiding near: And the party 
grieved may appeal to the next ſeſſions. And the ſaid 
juſtices ſhall on complaint ſummon the party accuſed, and 
on appearance or contempt examine the matter, and on 
proof by the oath of two witneſſes, or conſeſſion, give 
judgment, and ſhall iſſue their warrant to levy the ſame 
by diſtreſs, and cauſe ſale thereof to be made, if not re- 
deemed in ſix days, rendering the overplus, and for want 
of ſufficient diſtreſs, ſhall impriſon the offender till ſatiſ- 
faction is made. Las: pI | 
And no perſon ſhall buy ſalt otherwiſe than by weight, 
and not by meaſure ; on pain of 108 a buſhel, and 10 
proportionably. 1 An. t. 1. c. 21. / 28, 1 
25. No 
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25. No tetailer or ſhopkeeper ſhall ſhip any ſalt to be Carrying coat - 


eat to any port within the kingdom, before he bath made viſe. 


t appear. by oath or otherwiſe, | before the commiſſioners 
or a falt'officer, that the duty is paid or ſecured, or that it 
s bought of ſome other retailer or ſhopkeeper that hath 
aid the duty, 5 V. . 7. , 8. 5 
And all {alt to be put on ſhipboard, ſhall be weighed at 
he place where taken on board; and none ſhall be carried 
dn board before it is weighed, and a permit containing 
he quantity is obtained; on pain of forfeiture, and 108 
2 buſhel ; But if the officer ſhall not attend to weigh it, 
r refuſe; to give & permit, it may be carried on board 


ithout incurring any penalty. 10 C11 V. . 22. 


„0% Ji 


And where any ſalt ſhall be laid on ſbipboard, the FI 
fer of the euſtoms where it ſhall. be laden, ſhall in the, 
cocquet (which cocquet ſhall be alſo ſigned by the ſalt of- 


ficer) expteſs the quantity: And if ſuch ſhip ſhall come 
into any port, the officers of the cuſtoms or of the ſalt du- 


ties, may go on board and demand a ſight of the cocquet, 


and if any ſuch officer ſhall have juſt cauſe to ſuſpect, that 
there is not ſo much ſalt on board as the quantity expreſſed 
in the cogquet, and ſhall make afidavit thereof, before 
the collector or cuſtomer of the port, or perſon executing 


either of their offices; he may weigh all the ſalt on board; 


2rd if there {hall not be ſo much as tae cocquet expteſſeth 
(making allowance for waſte) the ſalt remaining ſhall be 
farfeited. 1 Ar. f. 1. c. 21. /. 13. 

And perſons ſhipping ſalt to be carried coaſtwiſe, the 
duties ſor which. have ben paid or ſecured, ſhall have an 
allowance for waſte after the rate of three buſhels for 
every 40 buſhels of white ſalt, and after the rate of a 
buſhel and an half for cyery 40 buſhels of rock ſalt ; which 


:Howyance ſhall be made but once for the ſame ſalt, altho*. 
it be carried from ſeveral ports coaſtwiſe. 5 An. c. 29. 
J- 4+ 6 As. c. 12. / 1. | | Its 


And every commander of any veſſel that ſhall carry ſalt 
irom one port to another within the kingdom, fſhail (before 


in the port of landing, a true particular of the quantity, 
ug ned by the ſalt and cuſtomhouſe officers of the port from 


been laid on board any ſalt ſince he cane from ſuch port. 
Neud af the reſſel be to deliver one part of the ſalt at one 


he hath a Warrant for landing it) deliver to the ſalt officers - 


whence he came; and then the maſter, matc, or boat- 
Iwam, Mall make oath before ſome of the commiſſioners 
er their officers, that to his knowledge there hath not 


port, : 
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port, and another part at ther | then the ofmcers : 
for the ſalt and cuſtoms, "where 7 of the fale hall be : 
delivered, ſhall certify on the back of the warrant, or by Wi - 
certificate alone, under their hands and f ls, how much of WF. 
the (alt hath been there landed, on pain of forfeiting double 
the value of the ſalt that ſhall be- otherwiſe pf ivered, 
5 N. c. 7. ſ. 9. And likewiſe 10s a buſhel. g & 10/7, 
And the officer at the unlading port may go on board the i - 
ſhip, and demand a fight of the permit, and weigh the ſalt Wl , 

upon unlading ; and if it be more in weight than is con- 
tained in the permit, the ſurpluſage ſhal] be forfeited, And 

if the maſter of the ſhip ſhall refuſe to-ſbew the permit, 
the officer may ſeize and detain the faltxill it be produced, 
And if he do not produce it in four days after ſeizure, : 
the ſalt ſhall be forfeited. 10 & 11 JF. . 22. [2s 13 f 
On reſhipping any ſalt from any boat, barge or other 
veſſel, and before any diſpatches be granted for the falt fo | 
reſhipped, the maſter, mate, or chief boatman, ſhall male 
oath before the ſalt officer, that all the ſalt. taken in at the 
place of lading is reſhipped on board ſuch veſſel, and that 
no ſalt hath been added to it, or taken from it, to the bell of 
his knowledge and belief; on pain of. forfeiting double the 
value of the falt that ſha!l be otherwiſe reſhipped, and like- 

wiſe 10s a buſhel. 5G. c. 18. 25. 

And where any ſubject hath'*kped falt that hath pail 
duty, in order to be conveyed to ſome part of England, and 
any of it is loſt at ſea (or in any port, harbour, or river, 
8 Geo. c. 4. J. 11.) by ſtorm, or being thrown overboard for 
preſerying mens lives or the ned {hr by ſinking of the ſbip, Wi | 
or be taken by enemies, 9 C 10 . c 44 & 341 Wl 
C. 14.) ; in ſuch caſe, the merchant or owner of the (al: 
halt on proof made by the oath of two witneſſes, where- 
of the maſter or mate ſhall be one, at the quarter ſefians 
where he ſhall inhabit, of the loſs of ſuch ſalt, and that 
the ſame was not occaſioned by any leakage of the ſhip, 
or any negligence or default of the maſter or mariners, 
. receive. from. the ſaid ſeſſions à certificate that ſuch, proof 
was made before them; and on producing, the certificate 
. £0. the ſalt officer he ſhall let him buy. the like quantity 
duty free, 2.37 3 An 6 14. . 18. Which certificate ſhal 
Alſo vacate The ſecurity given for payment of, the duties 


- 26:G.,.2. 6. 32 7. 6. 8 $761 Dis 16 SORE long 
Exportation. _ 26. When. any ſalt ſhall be entzed to be put on board 
the. duty paid or ſecured; the officer ſhall, on due no- 
15 or deputy, between ſui riſiug and _ 
atten 


5990 
and, 


. 1:ce, by him 


Extiſe. Gall. 


attend the weighin it out, without loſs of time ; on yan 
of 40 8. 9 lo. 4. 6. J. 3. 

And the ſalt officers may go aboard all ſhips exporting 
fat, and continue, and take an account thereof; and if 
any perſon ſhall obſtruct any ſuch officer, he ſhall forfeit 
20 l. 1 An, ft. I. c. 21. J 15. 

And hers ſhall be a drawback of the duties on FI ex- 
ported. 5 J c. 7. Jin. 10 C nn V. c. 22. 7.7. 


5 An. c. 29. . 16. 


Moreover there Malk be an allowance of four buſhels 
for every 40 buſhels of white falt, and of two for every 
40 bufhets. 2 7751 ſalt, exported to Ireland; for the waſte 


in carri; 5 Au. 


Aud 1 aby falr, bir Age the duty hath been repaid 
on exportation, ſhalt be landed again before the duty he 
azaitt paid and entry made, and other things performed, 
as in caſe of foreign ſalt imported ; the offender ſhall for- 
ſeit double value, and 108 2 buſhel, and the other pe- 
752 for foreign ſalt landed unentred, ꝙ & 10 M. c. 44- 


47 . 5 M. c. 7. ſ. 20. | 
nd if any ſhip laden'with falt exported, ſhall by ftreſs 
of weather or otherwiſe be drove into any port, the ſalt 
officer may come on board, and continue till the ſhip ſhall 
unlade her cargo, or return to ſea ; on pain of 201, to be 
recovered of the maſter who ſhall refuſe the officer to come 
or continue on board. And if any part of the falt ſhall 
be put on ſhore,” without entry or repayment of the duty; 
the faid (alt, and alfo the whole cargo of ſalt in the ſhip, 
ſhall be forfeited. -*t Au. H. 1. c. 21. F 12, 
oY where any ſalt © which the duties ſhall have 
aid or ſecured, 3, wall be ſhipped in order to be ex- 
ported, and the fame ſhall periſh by finking of the ſhip in 
the port, before the ex porter ſhall be intitled to a dray- 
back; the 'exporter or proprietor ſhall on proof made at 


the next ſeflionis, to be held next to the place where it 


wp fo periſh, of the loſs of ſuch ſalt, receive from the 
ſeffions a certificate, that ſuch proof was made before 
them; and on producing the certificate to the collector 
of the- falt duties, = . let. ſuch perſon buy the like 
quantity gh -free. ac t6 £26 275 

Aud where any fate Ml: | be ſhipped in order 2 1 


"att to Treland, and it ſhall periſh by ſinking of the 1h! 


or be taken by enemies; the exporter or proprietor ſh 

on proof made at the quarter ſeſſions for the 4 from 

whence it was exported, of the loſs of ſuch alt, receive 

22 the _ Tellions a Lertifiente, that fuch proof Was 
made 
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made before them ; and on produting the certificate to the 
officer of the place where the duty hath been paid er 
ſecured, the ſecurity ſhall be diſcharged, und the money re. 
aid. 4 An. c 12. , It. 9 Au. c. 23, , 46. Proof 5 
de made in two years. 26 G. 2. c. 32 f 7 #1 
— ay cuting 27. The curers of fiſh for exportation may import fo. 
reign 'ſalt or take from the pit or work Brig felt ot 
tock ſalt refined, 8 G. c. 16, / 6.) for curing fiſh for 
exportation, without duty, except the euſtoms on impot. 
tation; ſuch foreign falt being landed, and ſuch Brin 
„ ſalt being taken from the pits or works, and weighed, in 
the preſence of an officer, and being lodged in à war- 
| 
| 


houſe, under a lock both of the-officer and'proprietor; 
which ſhall remain there during the ſeveral intervals of 
the fiſhing ſeaſon, 5 C. c. 18. 11. 
And any perſon who ſhall imbezil any foreign ſalt after 
importation, and before ccllaring, hall - forteit 2082 
buſhel ; and any perfon who ſhall imbezit any Britifh falt, 
after weighing at the pits or works; and before cellaring, 
ſhall forfeit 10s a buſhel, 5 G. c. 18; . 4. 
The proprietor ſhall enter at the next office the quan- 
tity ſo by him lodzed ; and the officer ſhall keep an ac- 
count of the quantity in his cuſtedy. 5 G. c. 18, 


— - 
— — 


. 
7 And at the — of the Fſhing ſeaſon, the proprie- 
tor or his agent ſhalt make oath in writing before an off. 
cer at the next office, declaring the quantity ſo lodged, 
and that it is all intended for curing” of th 'for exporta- 
tion only, and ſhall' not by his conſent be delivered but 
for the 0 purpoſe ; after which oath ſo made and fled, 
the officer in'wheſe cuſtody the ſult hath continued during 
the interval of the fiſhing ſeaſon, hall deliver all the faid 
ſult into the ſole cuſtody of the proprietor, 3 G. c. 18, 


* F 
N * 


% N 

And in the caſe of herrings to be cured for exportation 
It is enacted by the 8G. c. 4. and 8 G. r. 16. that the 
proprietor of ſuch ſalt delivered duty free, of his agent, 
ſhall inſtead of the ſaid oath, make oath in writing at the 
next falt office; declaring the quantity of the foreign 0! 
Britihh ſalt feſpeively lodged for curing of fiſh, and that 
It is intended for the curing of fiſh for exportation only, 
and ſhall not by his conſent be delivered but for that pur- 
poſe, except ſo much thereof as thall be uſed for curing 
ſuch red or white herrings as ſhall be entred for home 
conſumption, and charged with the duties by the ſaid acts 
reſpectively chargeable thereupon. ail 
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And 8 ſhall be delivered over from the 
joint cuſtody of che officer and proprietor, into the ſole 
cuſtody of the ptoptietot or his agent, fot curing fiſh for 
exportation ;" except he give [ecurity to the fatisfaction 
of the chief officer of the ſalt duty in the port, that he 
will acedunt for the foreign-ſalt ſo by him reecived, or 
anſwer the penalties. - 8 G. 2. . 12. / 3. 3 

And for every buſhel of- ſalt ſo lodged, which ſhall be 
eithet caftiet W h or found wanting at the redelivering 
thereof into the ſole cuſtody of the proprietor, reaſonable 
allo wanee for waſte being firſt made; the proptietor ſhall 
forfeit 26 5, f C. 4 18. ;/. + OED e e 

And at che End ef every Siding ſeaſon, the officer ſhall 
take an/aecount of the quantity remaining in hand, which 
ſhall be locked up as aforefard ; and the proprietor ſhall 
(within abtee months after the - expiration of each year, 
$6.2. . C 187) deliver 'hit'actount in writing into the 
office," containing the quizntity of fiſh exported or entred 
for exportation, on which the ſalt hath been uſed ; toge- 
ther with a 6ertrfrcate from the officer where it is ſhipped 
for exportation, verifying the account; which account 
ſhall by alfo affirmed dy the dath of the proprietor or his 
agent, and remain in the office; and if any of the ſalt 
ſhall be delivered over to any other perſon, and uſed by 
him in curing of fiſh, that alfo ſhall be expreſſed in the 
account, and ſuch perſon ſhall in like manner make ano- 
ther account of all the ſalt ufed by him: And if any ſuch 
perſon ſhall neglect or refuſe to deliver ſuch account 
within the ſaid time; he ſhall forfeit 40 l. 5G. . 18. 


1. | 

And if the proprietor of ſuch ſalt fo delivered over, 
ſhall not make it appear by oath or otherwiſe to the proper 
officer, that ſuch ſalt fo delivered over was uſed for curing 
of fiſh ; he ſhall be deemed guilty of imbeziling it, and 
forfeit 30 J. 11G. c. 30. , 41. 

Alſo the ſaid account ſhall expreſs the quantity of red 
or white herrings entred for home conſumption,” on which 


ſuch ſalt hath been uſed. 8 G. c. 4. / 3. 8G. c. 16, 


1 5 
And for every buſhel of ſalt, fo taken out of the ceilar or 
ſalt works, which ſhall not be ſo accounted for by ſuch 
oath and certificate; or by certificate from the quarter 
leſions, that proof was there made, that ſuch ſalt was put 
en board for curing fiſh at ſea, and was there taken by 
enemies, or otherwiſe loſt at ſea; or ſhall not be returned 
mto, or found remaining in. the cellar or warehouſe ; the 
owner 
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.owher or other perſon ſtanding accountable for the ſane, 
ſhall forfeit 20 s.. And the proprietor. or his agent ſelling, 
giving away, uſing or delivering any ſuch. ſalt otherwik 
than for the purpoſes aforeſaid ; ſhall torfeit 208 à buſhe], 
And every perſon buying or receiving the ſame, / ſhall for. 
feit alſo 205 a buſhel; And in default of payment i 
14 days after conviction, and where no ſufficient effect 
can be found to anſwer. the ſame, he ſhall be ſent to the 
houſe of correction, to be whipped and kept to hard |: 
bour, not exceeding three months. 5 G. c. 18, / 2. 

For every caſk of pilchards or ſcads exported, con- 
taining 50 gallons, ſhall be paid by the, ſalt officer a 
allowance of 75; for every hundred of cod fiſh, ling « 
hake . dried ones called haberdines) of 14 inche; 
long, from the bone in the fin to the third joint in the 
tail, 583 for every barrel of wet cod fiſh, ling, or hake, 
of 32 gallons, 28s; for every hundred weight of haber- 
dines 38; for every barrel of ſalmon of 42 gallons 4s 6d; 
tor every barrel of white herrings of 32 gallons 28 8(; 
tor every barrel of full red herrings of 32 gallons 1: 
9d; for every barrel of clean ſhotten herrings of 32 gal. 
logs 15; for every laſt of dried red ſprats 1s. And the 
officers ſhall cut off part of the tail of the codfiſh, lin 
and hake; and mark the caſks of the other fiſh, that i 
may be known that they have once had the allowance 
SG. c. 18. . 6. 

And the maker or curer of red herrings, before he re- 
inove them (except for exportation) from the place of cu- 
ring, ſhall make entry thereof at the next ſalt office, and 
pay 1$ 8d a thouſand. And if they be packed up i 
catks, the number ſhall be marked on the head ; aud: 
permit ſhall be given by the ſalt officer, expreſſing ti: 
number, and the mark and number of the caſks, and fo: 
what place they are intended, and whether to be ſent d 
land or water; on pain of forfeiting all the red herring 
removed otherwiſe, and alſo 40 s a thouſand. 8 G. c. 4 
J. 2. And as the duties on ſalt ſhall riſe or fall, the 1 s 54 
a thouſand ſhall riſe and fall proportionably. /,. 5. 

And the maker or curer of white herrings, before br. 
remove them (except for exportation) from the place © 
curing, ſhall make entry thereof at the next ſalt office, 
and pay 3s 4d a barrel; and the caſk ſhall be marke 
on the head, ſhewing the contents: then a permit ſhall 
be given by the ſalt officer, expreſſing the quantity, and 
mark and number of the caſks, and for what place the) 
are intended, and whether to be feat by land or water 

0 es | vl 


( Exciſe. 51 Sal..) 


u paig of forlgiting.all-the white: herrings removed others 
wile witch the te 1nd a4 $..3.calk, 8 80. c. 16. 


3e gut vor 


t gan iebos f b. yoiws nit 

And the officers, at. all times in the day, or. in the 
night in preſence, of a conſtable, may enter into the cel 
lars and, warehouſes, and inſpect the curing of the fiſh, 
and gage the ſalt, and. mark the caſks, and ſee them ex- 
ported ;, and if any perſon ſhall obſtruct them, he ſhall 
forfeit. 200. . 5. G, g. 18. / . ic 

No hertings, pilchards, ſcads, codfiſh, ling, hake, ſal- 
man, or dięd red; ſprats, ſhall after they be put on board 
any oo _—_ Os 5 to be exported, be taken out 
Fe gtherwi Y Jan fo put the fiſh” into the ſhips in 
be, exported, nor put on ſhore but in 
falt officer ; on pain that the ſame ſhall. 
o the ſhjp, and tackle; and every per- 
in, {hall forfeit 201, or be impriſoned 
; 2. C. 18. % 23. 2 & 3 Au. c. 14. 


an officex ; and. the officer's certificate that they were de- 
ſtroy ed, Gat ; 
+ þ +, as 0 3 4 

No perſon thall cure or pack pilchards, for ſale, unleſs 
he be, owner, or part owner of a ſeyn or drift net, or have 
the conſent of Fee in writing, and that on each 
caſk or hogſhead the word /eyn or drift ſhall be, burnt 
with an iron, together with the name and ſurname of the 
owner, and the number of pilchards ; on pain of double 
value. 1 An. I. 1. vc. 21. /. 31 

28. 
for ſale, there ſhall, be allowed 58 a barrel, to be paid 
by the (alt officer. in 30 days after demand, on ageben- 
ture to be prepared by the colleQor of the cuſtoms, and 


verthed by the ſearcher as to the quantity, and that it is 


good and merchantable : and the oath of the exporter or 
agent ſhall be firſt taken before the principal 6fficers of 
the port, that it was ſalted with ſalt for which the duties 
have been paid and not drawn, back, and that it is really 
exported for ſale, and that no part thereof was ſpent nor 
intended to be ſpent for the ſhip's uſe, and not intended 
to be relanded ; and the ſalt officers, on expottation of 
beef or pork, may mark the barrel or veſſel, that it may 
be known to have deen ES 5 An. c. 29. /. 8. 


And 
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F or ery b rel of faked beef gr pork exported — —— of 


114 


Ufing brine er 
rock ſalt for 
curing of fleſh or 
LILY 


Salt relanded 
from boats or 
other vellels, 


Power of the 
juſtices. 


Appeal. 


next quarter ſeſhons, 10 & 11 V. c. 22. % 9. 


Ercile. (Sali.) 

And if any ſuch beef or pork ſhall be relanded, it ſhall 
be forfeited, and alſo 40s a barrel; to be recovered d 
the importer or proprietor. /. . 

29. No perſon ſhall uſe any brine before it is boilei 
into ſalt, or any rock ſalt before it is refined into 
white ſalt for pickling or curing of fleſh or fiſh, ot 
3 any proviſions; on pain of 40 8 for every 

J 


gallon of brine, or pound of rock ſalt. 1 An. ft. 1. 
Co 21. . , 

And every perfon who ſhall carry any brine from the 
falt pits (other than the known proprietors of pans for 
boiling it into white ſalt) ſhall likewiſe forfeit 40s 1 
gallon. 5 C. c. 18. . 179. 

30. Where ſalt ſhall be ſhipped on board any boat, 
barge, or other veſlel, in order to be carried down any 
river, or to be carried coaſtwiſe, for the purpoſes of the 
fiſhery, or to be reſhipped for exportation, or otherwiſe, 
and the ſame or any part thereof ſhall be landed without 
the preſence of an officer; all ſuch ſalt ſo landed ſhall 
be forfeited, and alſo 10s a buſhel ; to be recovered of the 
owner of the veſſel; and alſo the veſlel ſhall be forfeited, 
together with the furniture; and every perſon that ſhall 
take any ſalt out of ſuch veſſel, or carry the ſame on ſhore, 
or convey the ſame from the ſhore when landed, or ſhall 
be affiſting therein, ſhall forfeit 201. 5 G. 3. c. 43. / 41 

31. All penalties and forfeitures given by any act re. 
lating to the duties upon ſalt (except where it is hereit 
otherwiſe directed) ſhall be employed, half to the uſe d 
the king, and half to him who ſhall ſeize or inform, to be 
recovered in ſuch manner, and with ſuch power of miti- 
gation, as any forfeiture may be by any law of exciſe; 
or in the courts at Weſtminſter. And every fuch office 
may ſeize all ſalt and other things, which by any law re. 
lating to the duties on falt are declared to be forfeited, 
5 G. c. 18. 1 26. 24G. 2. e. ao a 33. 

And by the 5G, 3. c. 43. In all caſes, where ſalt o 
fiſh of any kind ſhall be liable to ſeizure, by virtue d 
this or any former act; the bags, ſacks, caſks, or othe 


package, and alſo the carriages, horſes, and other cattle, 


made uſe of in carrying the fame, ſhall be forfeited, and 
may be ſeized accordingly. / 45. 

2. And if any perſon is aggrieved by any order of tus 
juftices relating to the duties upon ſalt, or to any forfel- 
ture or offence concerning the ſame ; he may appeal to the 


33. But 
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or lalt refined from rock ſalt, or red or white hertings, ** deiner, and 
or any other ſort of fiſh, be ſeized for 3 Me 
duties, or any other cauſe of forfeiture, by any of the 

laws relating to the duties on ſalt or fiſh now in force; 

and any diſpute ſhall ariſe, whether the ſame had been 

duly entered, and the duties paid or ſecured ; or that ſuch 

ſalt or fiſh had been legally condemned; or that the 

falt bad been duly Ae, and locked up for the fiſhery ; 

ar that the quantity of ſalt uſed in the curing of fiſh, 

as ſet forth in the curer's account, was uſed : the proof 

ſhall lie on the owner or claimer of ſuch ſalt or herrings, 


or the curer of fiſh, and not on the officer, 56. 3. 
& 43 J. 4+ 5 


34. it any fle as well Britiſh as foreign rock ſalt, Proof to lie on 


AIII. Saab. 


1. By the 10 An. c. 1 . There ſhall be paid for all 
ſoap imported (over ind. 


Duty on ſoap 
above former duties) 2d a — 
pound; and. by the 12 4. fl. 2. c. 9. the further ſum 
af 1d a pound: Which ſhall be under the management 
of the cammiſſoners of the cuſtoms. © 

2. And by the ſaid act of 10 Au. c. 19. there ſhall be Duty on ſoap 
paid for all ſoap made in this kingdom 1d a pound; Pen the 
and by the 12 An. ff. 2. c. 9. the further ſum of one ETD 
half penny a pound. r OY 

3. And the commiſfioners of the treaſury ſhall ap- Officers for the 
paint commiſſioners for the duty on ſoap made in the * 
kingdom; who ſhall ſubſtitute inferior officers. 10 Au. 
c. 19. /. 5. E 

4. And no maker of ſoap ſhall ſet up, alter, or uſe any Place of mok. 
boying houſe, workhouſe, warehouſe, ſtorehoiiſe, ſhop, 8 2 
room, ar other place for the making or keeping of 7 
or for the bojling or keeping any oil, tallow, pot- aſh, 
lime, or other materials proper to be made into ſoap; 
or uſe any copper, kettle, furnace, fat, ciſtern, trough, 
or other veſſel for the boiling or making of ſoap, with- 
out firſt giving notice thereof in writing, at the next 
office for the ſaid duties; on pain of 50 l. 10 Ar. c. 19. 
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_ Exciſe. (Soap. ) 
And all ſoap, oil, tallow, and othet materials, which 
ſhall be found in any private boiling houſe, workhouſe, 
warehouſe, or other place, and all private coppers, ket- 
tles, . furnaces, troughs, and other veſſels, for which no 
entry ſhall be made, or notice given, ſhall be forfeited, 

and the value thereof. 10 An. c. 19. ( 19. . 
And by the 5 G. 3. c. 43. Whereas offenders frequently 
withdraw themſelves to avoid the aforeſaid penalty; it is 
enacted, that a ſummons left at the place where diſcovery 
ſhall be made of ſuch offence, directed to the perſon pro- 
ſecuted by his right or aſſumed name, ſhall be as effec- 
tual as if delivered perſonally, and directed to him by his 

proper name. / 19. 

Covers and locks 5. And every perſon who ſhall' make any hard ſoap, 
to be provided. ſhall at his own expence provide ſufficient wooden covers 
8 be approved of in writing by the ſurveyor or ſupervi- 
or) to every copper, pan, or other utenſil, wherein he 


| 
ſhall boil or make any hard ſoap ; which veſſels, with | 
the covers thereto affixed, and alſo the pipes that convey 
the waſte or ſalt lees from the ſaid coppers, pans, or other 
utenſils, ſhall be locked and ſealed down by the officer, 
as ſoon as the fire is damped or withdrawn, whenever any 
ſoap or any thing of a ſoapy quality ſhall be left therein. 
Which ſaid Jocks, and keys to the ſame, and all other 
neceſſary faſtenings for ſecuring the ſaid veſſels and pipes, 
ſhall be provided by the ſurveyor or fupervifor, at the ex- | 
pence of the maker. And if any perſon ſhall make any 
hard ſoap before he ſhall have affixed ſuch covers, or ſhall | 
refuſe to pay for the locks and keys and other faſtenings | 
as aforeſaid, or ſhall wilfully break or damage any ſuch a 
lock, or ſeal, or other faſtening; he ſhall forfeit 100l. 
5 E. 3. c. 43. . 15. 12G. 3. c. 46. f 7. | 
Officer to enter 6. The officer ſhall at all times, by day or night, and | 
and ſurvey. jf in the night then in the preſence of a conſtable, be per- 
mitted on requeſt to enter the houſe, boiling houſe, ware- 
Houſe, or other place, uſed by any maker of ſoap ; and | 
by gaging, weighing or otherwiſe, take an account of the 
quantity, and thereof make return in writing to the com- 
miſſioners or whom they ſhall appoint, leaving a true | 
copy, if demanded, under his hand with the maker; and | 
if he ſhall refuſe or neglect to leave ſuch copy (after de- | 
mand in writing, 12 G. c. 28. / 30.) he ſhall forfeit . 
40 8. 10 An. c. 19. / 12. 
And if any maker fhall obſtruct the officer, he ſhall N 
forfeit 201. { 15. ; 


7. Every 


50 l. 11 C. c. 30. / 33. 
| 4 


Exeiſe. (Soap.) 117 
N ſoap, before he begin any making, Notice of the 
if within the bills of mortality, ſhall give 12 hours, if dme of working, 

elſewhere, hours notice in writing to the officer, of 
the time and hour when he intends to begin; on pain o 


And putting lees > into the copper or other uten- 
fil, hall he deemed a beginning ſuch making, ſo as to 
ſubje& him to the forfeiture, 0 34. 

nd if the maker ſhall not begin in fix hours after the 
time mentioned in the notice within the bills, and in 12 
hours elſewhere ; the notice ſhall be void. /. 35. 

And if the copper or other utenſil be locked or ſealed 
down, the officer ſhall attend to unlock and open the 
ſame, after the maker hath given to him 12 hours notice 
if within the limits of the head office in London, and elſe- 
where 24 hours notice, of ſuch his intention. And if 
by any contrivance ſuch maker ſhall open any copper, 
pan, utenſil, or pipe, before the ſame ſhall have been 
4 by the officer; he ſhall forfeit 201. 5 G. 3. c. 43. 

1 

And no maker of hard ſoap ſhall, upon any pretence 
of cleaning or waſhing any copper, pan, or other uten- 
fil, uſed in boiling of ſoap, or on any other pretence, pre- 
ſume to light any fire under the ſame, without firſt giving 
ſuch notice; on pain of 201. / 16. 

8. Every maker of hard ſoap ſhall make uſe of regular Frames to be 
ſquare or oblong frames only, for the cleanfing or putting OO of in 
his ſoap (whether perfect or not perſect) into, when taken 
out of the veſſel where it was boiled or prepared ; and 
the bottom, ſides, and ends of every ſuch frame ſhall 


| be 2 inches thick at the leaſt ; and ſuch frame ſhall not 


exceed 45 inches in length, nor 15 inches in breadth; 
of which frames he ſhall give notice in writing at the next 
office, before he ſhall uſe the ſame; all which ſaid frames 
ſhall be marked and numbered by the ſurveyor or ſuper- 
viſor, at the expence of ſuch maker : on pain of forteit- 
ing, for every ſuch offence reſpectively, the ſum of 201. 
5G. q; c. 43+ , 17. . 

9. If any ſtale or rotten ſoap, or cuttings, be put into Reworking lite 
the copper or pan, in preſence of an officer, to be refreſh- ap. 
ed or new made; the officer ſhall make allowance of the 
4 and certify the ſame upon his report. 10 An. c. 19. 

0 2 


But if it ſhall be put into any making of ſoap, without 
| pving to the officer 12 hours notice in writing within the 


ills, and 25 hours elſewhere ; there ſhall be no allowance 


made for it, 11G. c. 30. /. 37. 
Hz And. 
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4 . And if any officer ſhall falſely pretend that he had fuch 
notice when he had not, and make and certify fuch allow. 
ance ;; he, and alſo the maker, ſhall forfeit 19s for every 
pound ſo certified, .. 38. 1 
But no hard. ſoap (whether perſectly made or not), af. 
ter the ſame ſhall have been cleanſed or put into the frame, 
ſhall on any pretence be returned or put again into the 

- copper or other utenſil, for boiling or e and if 
it ſhall be fo returned, it ſhall be charged again with the 
duties. 5 G. 3. c. 43. ,. 18. 
And the officer el allow to the maker in his charge, 
one pound in every ten of ſuch hard ſoap ; which ſhall 
be a full compenſation for all waſte, loſſes or damages. 
14 Y 
Scales nnd 10. And the maker ſhall keep juſt ſcales and weights 
we ghts, where he makes his ſoap, and permit and aſſiſt the officer 
to uſe them; on pain of 101. 10 An. c. 19. / 13. 
And by the 10 G. 3. c. 44. if he ſhall uſe inſufficient 
ſcales or weights, he. ſhall forfeit 1001: but not to be 
proſecuted both on this and the former act. | 
Officer to 11. And the officer ſhall be permitted to take an ac- 
— — count of the quantities of oil, tallow, pot-aſhes, lime, 
and other materials proper to be made into ſoap, that 
ſhall be in the maker's poſſeſſion ; and if the officer ſhall 
miſs any quantity of them, which he had taken account 
of the laſt time he was there, and ſhall not on reaſonable 
demand receive ſatisfaftion what is become of them, the 
officer may charge him with ſuch quantity of ſoap, as 
ſuch materials in his judgment would have made, not ex- 
ceeding 14 gallons of ſuch ingredients (beſides the lees) 
for every barrel. 10 An. c. 19. /. 14. 


% 


Removing ſoap 12. And no maker ſhall (on pain of 201,) remove any 
unſurveyed. ſoap of which no account hath been taken by the officer, 
from where it was made, without giving the officer 
within the bills 24 hours notice, and in other parts two 
days notice, of his intention to remove the ſame. 10 41. 

c. 19. / 16. | | h 
Unſurveycd to be I 3. And the makers ſhall keep all the ſoap b them 
kept leparatz.. made, and not ſurveyed, ſeparate from that which hath 
been ſurveyed, for 24 hours after making, within the 
bills, or two days in any other place; unleſs it ſhall 
have been ſooner ſurveyed ; on pain of 51. 10 An. c. 19 

0, | | 

Concealing, 14. And if any maker ſhall conceal any ſoap or mate- 
rials; he ſhall forfeit the ſame, and alſo 500 l. 16. 
. 2. c. 36. /. 14, 15. 1 


Exciſe. ($0ap.) 


And by the 5G. 3. c. 43. If the officer ſhall have 
cauſe to ſuſpect, that ſoap is privately making in any 
place; or that any ſoap is concealed with intent to avoid 
the duty; in ſuch caſe, on oath made by ſuch officer 
before a commiſſioner or one juſtice reſiding near to the 
place, ſetting forth the ground of his ſuſpicion, ſuch com- 
miſſioner or juſtice may, if he ſhall judge it reaſonable, 
by ſpecial warrant authorize ſuch officer, by day or night 
(but if in the night, in preſence of a conflable) to enter 
into every ſuch place ſuſpected, and to ſeize and 
away as forfeited all ſuch ſoap as he ſhall there find ſo 
privately making, together with all materials then ready 
or preparing for making of ſoap, and likewiſe all ſuch 
ſoap as they ſhall find fo concealed, together with the 
boxes or other package: And the perſon that ſhall be 
found privately making ſoap, or in whoſe poſſeſſion ſuch 
ſoap ſhell be found, ſhall forteit 1001. 20. $ 

15. The maker within the bills ſhall 


48 


monthly, and Entry of ſoap 


elſewhere every ſix weeks, make entry in writing at the Wade. 


next office, of all the ſoap by him made within the ſaid 
month or ſix weeks, ſetting forth the weight, and what 
quantity was made at each boiling in the ſeveral weeks; 
on pain of 50 l. Which entries ſhall be on the oath of 
the maker, or chief workman, according to the beſt of 
his knowledge and belief. The faid entry and oath with- 
in the bills, to be at the general office, and elſewhere 
with the collector and ſuperviſor. 10 An. c. 19. / 9. 
But no maker ſhall be obliged to ſend further to make 
entry, than to the next market town. /. 10. | 


16. And the meaſure of ſoap ſhall be this; every bar- Meaſure of 


rel ſhall contain 2561b. averdupois : half barrel 128; 
firkin 64 ; half firkin 32; befides the weight or tare of 
the caſk, And all ſoap (except hard cake ſoup, and ball 
ſoap, 10 An. c. 26. ,. 111.) ſhall upon making thercof 
be put by the maker into ſuch caſk, and none other, 
lo An. c. 19. / 8. | 

And all ſoft ſoap that ſhall be filled in any other caſk 
leſs than barrels, half barrels, firkins, and half firkins, 
75 be forfeited, and alſo 5 J. 12 An. ft. 2. c. 9. 
19. bf: 7:24 


weeks, and elſewhere within ſix weeks after entry, clear dude. 


off the duties; on pain of double duty; and no maker, 
after ſuch default in payment, ſhall fell or deliver out 
any foap, till he hath paid off his duty; on pain of 
double value. 10 Av. . 19. /. 11. 

H 4 11250. By 


17. The maker within the bills, ſhall within four Payment of the 


120 
Drawback for 
ſoap uſed in the 


woollen manu- 
facture. 


- finiſhing the ſaid manufactures ; or preparing the woc 


Import ation and 
EZportatiun, 


J. 29. 


of the forfeiture, 26 G. 2. c. 32. /. 8. F 1 | 


Exciſe. (5p. 


18. By the 10 An. c. 19, Any perſon who ſhall uf: 
ſoap in making of cloths, or other manufactures of ſheeys 
or lambs wool only, or manufactures whereof the greatet 
part of the value of the materials ſhall be wool ; or in 


for the ſame; or in whitening new linen in the piece, 
(or his chief workman) may make proof in writing 


by affidavit, before the collector or ſuperviſor, ſpecifying 0 
the kinds and quantity of the manufactures, and the day; Wi * 
between which, and the places where the fame were made, a 

prepared, or whitened, and the quantity and kind of ſoap 
conſumed therein, and that no allowance for the duty on v 
ſuch ſoap hath been made: whereupon the collector ſhall Wi © 
repay one third of the duty on ſuch ſoap. / 29. b 
And the ſaid affidavit need not be ſtamped ; and no 4 0 
ſhall be taken, except 4 d for writing the affdavit, on i "! 
pain of treble damages to the party grieved, with ful - 
coſts ; to be recovered as the other penalties. /. 30, l 
And any perſon making falſe affidavit, ſhall forfeit 8 ” 
treble value of the allowance; and for the ſecond offence 0 
(on conviction in the courts at Heſiminſter) ſhall ſufter s 
2 


for wilful perjury. /. 31. And by the 12 An. ft. 2. c. 9 
the whole * ; 4.3 act ſhall — repaid. of J 

But this ſhall not extend to allow any greater drawback fl 
for ſoap imported, than for ſoap made in this kingdom; 
but only ſo much ſhall be repaid as the drawback of the c 
duties on ſoap made in this kingdom ſhall amount unto, 


148. 3.6 73 8. ; | 2 
19. Cocquets granted for ſhipping ſoap, to be landed 

in any other part of the kingdom, ſhall expreſs the qus- a 

lity, quantity, and weight, the mark of the package, and W 

by whom made and ſold, aud where conſigned ; and it , 


ſhipped. without ſuch cocquet, the ſame ſhall be forfeited, 
and ſeized, together with the package. 23G. 2. c. 21. 0 


3 
20. No ſoap ſhall be imported, otherwiſe than in ſome 18 
package, containing at leaſt 224 pounds of neat ſoap, and 


ſtowed openly in the hold; on pain of being ſeized and 0: 
forfeited, together with the package, and the maſter et he 
the veſſel ta forfeit 50 I. 23G. 2. c. 21. f 27. tt 
But on information brought againſt any ſuch maſter, te 
he may detain the wages of the mariners, till it be deter- c. 
mined; and if it ſhall appear, that the ſeap was put on 
board by any mariner without the maſter's knowledge, the t 
maſter may apply the wages of ſuch mariner, in payment 5 


Extiſe. (Soap.) 


And the officers of exciſe (in like: manner as the officers 
of the cuſtoms) may go on board any veſſel, and ſearch 
for and ſeize all ſoap forfeited, together with the package; 
and they may likewiſe ſeize ſuch as before entry and pay- 
ment of duties, ſhall be found unſhipping or unſhipped. 
23G. 2. c. 21. f. 28. | 

Soap that hath paid the duty may be exported ; and the 
duties ſhall be drawn back. 10 An. c. 19. / 22, 23, 24. 
But no drawback ſhall b, allowed on the exportation of 
any foreign ſoap imported. 23G. 2. c. 21. . 3b. 

he officers of exciſe or cuſtoms may ſeize any ſoap 
with the package, that ſhall be found in any veſſel, cart, 
or other carriage ; where they ſhall have good reaſon to 
believe that the ſame was made in ſome private workhouſe, 
or clandeſtinely imported without payment of duty, 'or 
that the ſame has been exported and relanded after repay- 
ment of the duty ; and if the party in whoſe poſſeſſion 
the ſame ſhall be found, ſhall not at the hearing of the 
information, make it appear that the duty hath been paid 
or ſecured, he ſhall forfeit 51 for every 100 pounds 
weight; «nd alſs the goods and package ſhall be forfeited. 
23 C. 2. c. 21. / 31. 

And if any perſon ſhall knowingly harbour or conceal 
any ſoap unlawfully imported, or relanded atter ſhipping 
for exportation upon debenture ; he ſhall, Whether he 
claims any property therein or not, forfeit 50 1 for every 
hundred weight, together with the goods and packaye. 
23 C. 2. c. 21. /. 32. 

And where any ſuch ſoap ſhall be ſeized as forfeited, 


and no perſon ſhall claim the ſame in 20 days, if it is 


within the limits of the chief office of exciſe in London, 
the officer who made the ſeizure may cauſe notice figned 
by the ſolicitor of exciſe, to be affixed at the Royal Ex- 
change, of the time of proceeding to trial and condemna- 
tion of the ſame by the commiſſioners of exciſe ; and if it 
is out of the ſaid limits, then publick notice ſhall be given 
by proclamation at the next market town, on the market 
day next after the ſaid 20 days, of the day and place 
where the juſtices will proceed to trial and condemnation 
thereof. And the judgment . thereon ſhall not be liable 
to any appeal, or be removed by certiorari. 23 G. 2. 
c. 21. / 
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21. The exciſe laws ſhall be in force for managing Power of the 


theſe duties; and the penalties (except where it is other- 
wiſe herein directed) ſhall be recovered and mitigated as 


by the laws of exciſe, or in the courts at Je/imin/ler E 
= 


03. 


1122 . Extiſe. (Seap.) 


- and diſtributed, half to the king, and half to him thy 
ſhall ſue. 10 Arn. c. 19. / 26. 11G. c. 30. |. » 
24G. 2. c. 40. / 33. | 

Proof to le s 22. And. where any ſoap ſhall be ſeized for non-py. 
the ciner. ment of duties, or non-entry, and it ſhall be diſputd 
| whether ſuch payment or entry were made or not, the 
. proof ſhall lie on the claimer, and not on the office, 
5 ig not tjaked with 
23. And if is not ſatisfied with any judgment 
* of the juſtices on the act of 23 G. 2. c. 21. — 
tioned, he may appeal to the next quarter ſeffions (exceyt 
in the caſe before mentioned, where no perſon ſhall clan 
the goods ſeized.) /. 37. ; 
Mitigation 24. And on information on the ſaid act of the 23 G.1, 
the mitigation ſhall not reduce the penalty to leſs tha 
a. fourth part, over and above the coſts to be allowel, 
VUteafils liable. 7 g 5. And all ſoap, materials, and utenſils in the cuſtody 
of the maker, or of any in truſt for him, ſhall be liable i 
. the duties and penalties, as if the debtor or offender wer 
the lawful owner. 10 Au. c. 19. f,. 20. 


AIV. Spirituous liguors. 


So far as running of brandy and other ſpirituous liquo 
falleth in with the running of other uncuſtomed goods; 
ſee — firſt part of this title concerning the Cuſtoms ll 
-- generart. 
Doty on impor- N I. By the ſeveral acts a general duty of exciſe is hf 
9 on every gallon of ſpirituous liquors imported (over and 
above the cuſtoms) as follows; viz. 
Single brandy, ſpirits or aqua vitz, 4s 8d. Doube 
. brandy, ſpirits, or aqua vitæ, 8s 8d. ' 
Which ſhall be raiſed as the duties an'other exciſcadle 
Jiquors. 12 C. 2. c. 23. 12C, 2. c. 24. 4 & 50. 
c. 3. 4 An. c. 6. 6 G. 2. c. 17. a 
Arrack from the Britiſp colonies in the Eaft Indies, u 
ſame as for brandy and foreign ſpirits imported. 
And by the 32 G. 2. c. 10. there ſhall be paid an ut. 
dittional duty of 12 d in the pound, according to the val 
in the book of rates, on all foreign brandy and ſpin 
imported (except rum, of the produce of the Britiſh (ug 
plantations.) %. 1. 
And by the 33 G. 2. c. 9. aver and above all othe? 
duties, there ſhall be paid an additional exciſe _ 
I +4 


Greife, :(Spirituous Liquors.) * 


s for' every gallon of ſingle brandy, ſpirits, -orvaqua 
2 of 28s for ey gallon of brandy, 
fits, or aqua vitæ above proof, commonly called double 
randy, imported. /. 8, 9. 

And dy the 6 G. 3. c. 47. for every gallon. of ſingle 
dy, ſpirits, or aqua vitæ imported, not being the 
roduce of the Britiſb colonies or plantations, a further 
xciſe duty of 6d ; above proof, 18. 


f exciſe ; it ſhall be lawful for the gagers or other ofhcers 
ff exciſe, at any time before the gaging, to take a ſample 
hot exceeding half a pint, out of each caſk or other pac- 
ige containing foreign ſpirituous liquors imported, 
ithout paying any * © the ſame. 32 G. 2. 4. 29. 
3. And if any perſon 


e proper officer ſo to do; he, and every perſon aiding 
derein, or concealing' the ſame when landed, ſhall not 
nly forfeit the ſame, but alſo double value. 1 An. f. 2. 


14. . 

And if any officer of the cuſtoms or exeiſe ſhall con- 
nive thereat; he ſhall be ineapable to hold any office in 
de reyenue, and forfeĩit 500 J. /. 2. 
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2. To enable the gagers the- better to aſeertain the Officers may take 


| he ( 
of of all foreign imported liquors liable to the duties 1 


all land any French brandy, be- Landing without 
ore the duty de paid or ſecured, or without heenceifronmt — 


4. And the officers of exeiſe may go on board any ſhip Exciſe officers 


quor or veſſel, and ſearch in like manner as the officers of the u g9 on board, 


ods; cuſtoms may do, for any exciſeable liquors, and ſeize all 
ns ſuch as ſhall be forfeited, and ſuch as ſhall be unſhipped 
defore entry and payment of the duties, together with 
the caſks and other package. 11 G. c. 30. / 1. 

5. And if any officer of the 
that any foreign ſpirits ſhall be fraudulently concealed in 
ay place, entred or not entred, if it is within the bills 
of mortality, then on vath made before two commiſſoners, 
if elſewhere, before one juſtice, where he ſuſpects them 
to be concealed, feteing forth the ground of his ſuſpi- 
con ; he or they may by ſpecial warrant authorize ſuch 
acer by day or night, but if in the night in preſence 
of 2 conſtable, to enter, / ſeize, and carry away the ſame 
8 forfeited, together with the eaſks or veſſels: and if an 
perſon ſhall obſtruct ſuch officer, he ſhall forfeit 1001. 
116. c. 30. |. 2. 

b. And by a general clauſe in the 8 G. c. 18; All 
handy, arrack, rum, ſpirits, and ſtrong waters, Britiſb 
or foreign, and all foreign exeiſeable liquors forfeited, to- 
keiher with the taſks or other package, may be ſeized by 

any 


exciſe have cauſe to ſuſpect, Warrant to 


Ts 
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Obftruting the 
officer, 


Notice to be 
givea of ſeizures 


In what ſhips to 
be imported, 


feited. 5 G. 3. c. 43. , 27. 


Extiſe. (Spiritucus Liguers.) 
any officer of the cuſtoms; or exciſe, or perſons deputy 
by warrant from the lord treaſurer, or under treaſure, 
or by ſpecial commiſſion under the great or privy ſe 
and no other perſon, /. 24. FRA | 

7. And if any perſon ſhall obſtruct any officer of th 
cuſtoms or exciſe, in ſeizing or ſecuring any of the ſl 
liquors, or endeavouring to reſcue them after ſcizure, g 
ſhall after ſeizure ſtave, or otherwiſe damage any caſk, 
veſie] ; he ſhall forfeit zol, 8 G. c. 18. / 25 

8. But no perſon ſhall be intitled to any reward givg 
on ſuch ſeizure, unleſs he give notice to the next oth 
of exciſe, or to the ſuperyiſor, in 48 hours; who ſhal, 
on ſuch notice, take an account of the ſpecies and quay 
tity ; nor ſhall ſuch goods be afterwards removed withou 
a permit from ſuch officer of exciſe, on pain of being 
ſeized. 12G. c. 28. / 6. 
- 9. If any foreign brandy, arrack, rum, ſtrong waten 
or ſpirits of any kind ſhall be imported, in any ſhips 
veſſe] of 100 tons burden or under (except only for th 
uſe of the ſeamen, not exceeding two gallons each); ſud 
veſſel with her tackle, and alſo the ſpirits, ſhall be fy 
Except rum, or ot 
ſpirits of the growth and manufacture of the Britiſh ſug 
113 which may be imported in any veſſel of u 
eſs burden than 70 tons. 6G. 3. c. 46. / 9. 

And to prevent clandeſtine landing of ſpirits from I 
land; if any brandy, rum, ſtrong waters or other ſpirit 


ſhall be entered or ſhipped for exportation from /rela 


Ships hovering 
neur the coalt, 


to any place not within the ſame kingdom, in any ve 
under the burden of 100 tons (except only for the uſes 
the ſeamen, not exceeding two gallons each); the fi 
veſſel with the tackle and furniture, and alſo all {us 
ſpirits, ſhall be forfeited. 5 G 3. c. 43. / 30. | 

10. And where any veſlel of 50 tons or under, dei 
in part or fully laden with brandy, ſhall be at anchor, 


within two leagues from the ſhore, and not proceeding 


her voyage, wind and weather permitting ; the comm 
der of any man of war or armed ſloop appointed fort 
guard of the coaſt, or the commander of any ſloop 
veſſel in the ſervice of the cuſtoms, may compel the mat 
to come into port; and the ſame ſhall be liable in 
caſes as ſhips hovering within the limits of any pc 
6 G. c. 21. /. 31. 
And if the maſter, purſer, or other perſon ha 
charge of the veſſel, ſhall ſuffer any brandy (or other! 


cuſtomed goods) to be put out of the ſhip into any » 
| | * a 


* 


) 


EPute] 
aſurer, 


y ie, 
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hter, boat; or bottom, to be laid on land; he ſhall, 
ides the other penalties, ſuffer ſix months impriſon- 
nt. 6 G. e. 21. / 32 (ens t d 
And by the 9 G. 2. c. 35. Where any veſſel coming 
m foreign parts, and having on board any foreign 
dy or ſpirits, in caſks under ſix gallons (except only 

the uſe of the ſeamen, not exceeding two gallons each) 
all be found at anchor, or hovering within two leagues 
the ſhore, or be within the limits of any port, and 
t proceeding on her voyage, wind and weather per- 
ting ; all ſuch ſpirits, with the caſks and other pac- 
ze, or the value thereof, ſhall be forfeited (whether 
Ik ſhall have been broken or not); and the ſame may 
ſcized, or the value thereof ſued for by the officers. 
22. And if fuch veſſel do not exceed the burden of 50 
ns, the ſaid veſſel alſo,” together with her tackle and 
miture, ſtrall be forfeited;” 3 C. 3. c. 22. . 5. 


me, or the value. 4 V. c. 5. ſ. 8. 

And no geneva, or rum, ſhall be imported in any veſſel 
calk, not containing 60 gallons at the leaſt (except 
ly for the uſe. of the ſeamen, not exceeding two gallons 
eh); on pain of forfeiture. 5 G. 3. c. 43. / 28. 
Provided, that if it ſhall be made appear to the ſatisfac- 
on of the commiſſioners of the cuſtoms, that any rum, 
che produce of any of his majeſty's dominions in 
merica, ſhall be imported from thence in ſmall caſks, 
thout fraud or concealment, either for the uſe of the 
aſter in the voyage, or for. the private uſe of merchants 
traders importing the ſame, or deſigned as preſents, and 


oper, admit ſuch rum to an entry, and cauſe the duties 
d be accepted inſtead of the forfeiture. .. 29. | 
12. All rum or ſpirits of the growth or manufacture 
the Britiſb ſugar colonies (imported directly from thence) 
h entry made (within 30 days after report made by the 
aſter or purſer of the contents and loading of the ſhip, 
G. 2. c. 36. / 5, 6.) and before payment of the duty, 
ay be landed and put into warehouſes, provided at the 
harge of the proprietor or importer, and approved of by 
be commiſſioners ; the proprietor or importer firſt giving 
nd for payment of the duty, if it be fold (within 12 
vendar months; and if it be not fold in that time, then 
pay the duty at the end of 12 calendar months, 6 G. 3. 
+47. J. 4.) according to the gage taken at the time 
| Gi 
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11. No brandy ſhall be imported in any veſſel not In what caſks to 
taining 60 gallons at leaſt; on pain of forſeiting the de imported. 


ot by way of merchandize; they may, if they think 


Rum to be ware. 
houſed on impor- 
tation, 
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of landing and. lodging in: the wanchouſd. 15 G. 2. c, 
14 | 
; And if any rum or ſpirits be landed, before entry at ti 
| cuſtonv houſe and with the cpHe&ar: as exdiſe, and th 
| duties: ſecured, or without wazrand for landing, op, wit 
out th preſenee of an enciſe offices ; the fame ſhall k 
forfeited, ov the valus therenſ. . 3. 

And before it be landed and in the warehouſe, 
mark ſhall be: ſet upon every caſt, mentioning. the qu 
tity, and the proprietor or, impartor z and the wazehoul 
keeper and exciſe officer ſhall each keep a baok, and ena 
the particulars carried: in or out, and when, and for who, 
we delivered; and every ſix months, on oftnet if tequim i; 
tranſmit an account thereof in writing, and on, oath, wh 4 
the commiſſioners of exciſe, wha ſhall in one month en 
mine the ſame: and if any rum ar ſpirits ſball he delivay,, 
contrary to this act, the warehouſe keeper or officer a it 
| fending ſhall be diſabled from holding any publick en. 
| ployment, and forfeit 1001, 9 4. 
| And the rum or ſpirits may be delivered out of the u | 
houſe, on payment of the exciſe, and an producing to tic 
warehouſe keeper, and the exciſe officer attending tl | 


— . — — = — 
- 


warehouſe, a certificate of ſuch payment; and the war 
houſe keeper ſhall give a permit therewith, ſigned by u 
exciſe officer, to prevent the ſeizing thereof. , 5. 
Hut no proprietor, importer, or buyer, ſhall receive . 
of the warehouſe leſs than one veſſel of 20 gallons, une } 
for the uſe of ſeamen in a voyage. . 6. 

And the proprietor or importer may fix a lock on t 
warehouſe and keep the key; and the exciſe officer ma 
put on another, and keep the key; and the proprietor 
importer may in preſence of the warehouſe keeper, or © 
ciſe offiger, at all reaſonable times, view, and take 

as aforeſaid, / 7. 
| And if any rum or ſpirits remain in the warehouſe ab 
| (12 calendar months, 6 G. 3. c. 47. J. 4.) without Þj 
ing the duty, the commiſſioners of exciſe may ſell the 
by auction, and pay themſelves the duty and cha 
rendering the overplus to the proprietar or 1mpor® 


— 


8 ry > Ar. os oe = 
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2 


Doty cn home 2 For every gallon of ſpirits made of imported 
ſpiris, or cyder, ſhall be paid in the whole ſum of 18 3d. A 
For every gallon of ſtrong waters or aqua vitz, Mor 

of any other materials, 7, d. 2 = 
If from foreign or from home materials mixed We 
foreign; then a further duty of 6d, 


| tac 


| 
| 
| 
| 
[| 
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If from brewers waſh-or tilts, 5 1 d. 
If from drink brewed of malted corn, 5 1d. 
If from other Britiſh materials, or any mixture there- 
ith, 5 d. 
e lon of low wines or ſpirits of the firſt ex- 
tion, made from foreign materials, 1s 7d, 
From brewers waſh or tilts, 1s 4d. 
From drink of malt, 5d. 
From any other Engliſh materials, 7 d. | 
But low wines or, ſpirits of the firſt extraction drawn 
tom melaſſes only, ſhall be liable only to 18 a gallon 5 
d all ſpirits from low wines, or ſpirits of the firſt extrac- 
jon, drawn from melaſſes only, ſhall be chargeable with 
d a gallon. 19G. 2. c. 12. / 37 | 

Note; All ſpirits drawn by any diſtiller from any mix- 
re of ſpirits with any kind of waſh or other liquor (ex- 
pt common water) ſhall be deemed low wines, and 
hargeable with the duties impoſed on low wines drawn 
rom foreign materials. 10 & 11M. c. 4. /. 9. 
Moreover by the 33 G. 2. c. 9. an additional duty is 
id as follows: | 
For every gallon of low wines, or ſpirits of the firſt ex- 
Con, <> 5 from any ſort of drink or waſh, brewed 
Ir made from any ſort of malt or corn, or from brewers 
aſh or tilts, or any mixture with brewers waſh' or tilts, 
jd. / 2. 

For every gallon of ſtrong waters or aqua vitæ, made 

- ſale, of the materials aforeſaid, or any of them, 18 
er MO For £ lon of low wines or ſpirits of the firſt ex- 
action, made from any foreign or imported materials, 
r any mixture therewith, 1s 3d. / 4. 
For every gallon of ſpirits, made from any foreign, ot 
ported materials, or any mixture therewith, 8 d. /. 5. 
For every gallon of low wines or ſpirits of the firſt ex- 
action made from cyder or any kind of Britiſh materials, 
Ty Ty before mentioned, or any mixture therewith, 
d. J 6, | 

For every gallon of ſpirits, made for ſale, from cyder 
any kind of Britiſh materials, except thoſe before men- 
ned, 18 13d. 7. 

And by the 2 G. 3. c. 5. There ſhall further be paid, 
r ſpirituous liquors made for home conſumption, or im- 
ted (not being the produce of the Britiſh colonies), 
eſe ſeveral additional duties: 

For every gallon of low wines or ſpirits of the firſt ex- 
tion, made from any fort ef drink or waſh brewed, 
or 


— 
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or made from any ſort of malt or corn, or from brewer; 
waſh or tilts, or any mixture with brewer's wah « 
tiles, 1d. a | 

For every gallon of ſtrong waters or aqua vitæ, mat 
for ſale, of the materials aforeſaid or any of them, 34. 

For every gallon of low wines or ſpirits of the firit en. 
traction, made from any foreign or imported materials, « 
1 therewith, 3 d. ä 

or every gallon of ſpirits, made from any foreign « 
imported materials, or any mixture therewith, 2. 

For every gallon of low wines or ſpirits of the firſt ex 
traction, made from cyder, or any kind of Briti/h mat 
rials (except thoſe before mentioned) or any mixture there 
with, 11 0. : 

For every gallon of ſpirits made for ſale, from cyde, 
or any kind of Britiſb materials (except thoſe before men. 
tioned), 2 d. 

For every gallon of ſingle brandy ſpirits or aqua vin 
ws being the produce of the Britiſb colonies), bd 

or every gallon of brandy ſpirits or aqua vitæ abort 
proof, commonly called double brandy, imported, ni 
being the produce of the Britiſb colonies, 18. % 1. 


Note; Spirits made for exportation ſhall be duty free g 
will appcar afterwards). : | 


14. Any perſon who ſhall ſet up any work or office fo 
that purpoſe, and thereof ſhall give notice to the commil 
ſioners of exciſe in ten days, may diſtill for ſale, or tot 
retailed, any low wines or ſpirits from drink brewed trad 
malted corn or cyder, and rectify and refine any ſuch ſpirit 
of their own making only, paying duties and ſubject toti 
ſame regulations as other diſtillers. 8 & g . c. 19. / 

And by the 12 An. ft. 2, c. 3. Any perſon may dilt 
brandy or ſpirits made from Britiſh malt or cyder, alto 
he bath not ſerved ſeven years apprenticeſhip. /. 9. 

And by the 2 G. 3. c. 5. Every perſon who ſhall ſel 
deal in any liquors which are chargeable with any duty 
exciſe, and who ſhall alſo make or diſtill any ſpirits, ſo 
be deemed a common diſtiller for ſale, and liable to 
ſurvey and duties. . 4. 

15. By the 33G. 2. c. 9. For the more effed 
ſecuring the duties upon ſpirits, every perſon keeping & 
waſh, cyder, or other materials fit for diſtillation, 
having in his poſſeſſion any {till or ſtills, containing {4 
rately or together ten gallons or upwards ; proof bei 
made thereof by the oath of one witneſs before a comm 


4 ho 
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ner of exciſe or juſtice ; ſhall be deemed a common diſ- 
iller for ſale, and liable to the ſeveral duties of exciſe, 
| to the ſurvey of the officers. /; 21. And by the 12 6. 


a c. 46. Whereas doubts have ariſen, whether by the 
d. Nord fill in this clauſe, the body of the ſtill, excluſive of 
eee head thereof, is to be underſtood, it is declared and 
, «nated, that every ftill,- the cubic contents whereof 


hen the head is on, wilt amount to ten gallons or up- 

ds, is a ſtill within the meaning of the ſaid act. /. . 

But by the 2 G. 3. c. 5. No perſon who ſhall make or 

tify any ſpirits for ſale, or who ſhall ſell or deal in any 

rt of ſpirituous liquors, ſhall have any ſtill or number of 

tills, unleſs ſuch ſtill if a fingle one, or ſuch ſtills taken to- 

ether if more than one, hal contain at the leaſt 100 

lons; on pain to forfeit for every ſuch ſtill 100 l. 

nd ſuch ſtills as ſhall contain ſeparately leſs than 100 

llons, ſhall be all placed in one room or workhouſe ; on 

ain to forfeit for every ſuch ſtil] not fo placed, 1001. 4. 

And by the 14 G. 3. c. 73. Every ſtill for diſtilling an 

at of fermented worts or waſh, commonly called the wa 

ll, ſhall contain at leaſt 400 gallons in the body of the 

ll, excluſive of the head; and every {till for diſtilling low 

ines, commonly called the low wine till, ſhall contain 

| the body thereof, excluſive of the head, at leaſt 100 

lons: on pain of forfeiting, for every ſtill containing 

pectively a leſs number of gallons, 1001. % 2. 

16. No common diſtiller or maker of low wines, ſpirits, Entry to be made 
ſtrong” waters, for ſale, ſhall ſet up any tun, caſk, of houſes, filly, 
dbatch, copper, ſtil], or other veſſel, for making or — 

teping any worts, waſh, low wines, ſpirits, or ſtrong 

ters, nor alter nor enlarge the ſame, nor have any of 

lem private or concealed, or any private warchouſe, 

drehouſe, cellar, or other place for making or keeping | 
the ſaid liquors, without firſt giving notice at the next | | 
& of exciſe; on pain of 201, aud he in whoſe occupa- 


NT 7 of the ſame ſhall be, ſhall forfeit 30 l. 8& 9. 


lg. /. 10. 

And if any officer of exciſe ſhall have cauſe to ſuſpect 

I ſuch private ſtill, back, or other veſſel, ſpirits, low 

nes, waſh or other materials. prepared for diſtillation, to 1 
ſet up or kept in any place, and ſhall make affidavit be- 
Me a juſtice of the peace, and therein declare the grounds 

his ſuſpicion 3 he may in the day time, and in preſence 

conſtable, by warrant from ſuch juſtiee to be directed 

Much officer of exciſe, break open the door or any part of 

ch ſulpected heuſe or place, and enter and ſeize the ſame, 

Vol. II. I | and 
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Veſſels to be 
marked by the 


pager. 


Private cocks 
and pipes, 
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and detain them there; and if they ſhall not in 20 days be 
claimed by the owner, they ſhall be forfeited, and ſold x 
the next general day of ſale ; and if they be claimed in 
20 days, the perſon claiming ſhall forfeit for every ware. 
houſe or other place, in which any ſuch ſtill, back, d 
other veſſel ſhall be found, and alto for every ſuch fill, 
back, and other veſſel found therein, 2001. 10 11 WV, 
c. 4. / 7. And by the 10 & 11 V. c. 21. he ſhall incy 
this forfeiture, whether he ſhall make any ſuch claim « 
not. /. 23. | 

But if on breaking open any ſuch door or houſe, 1 
ſuch private back, ſtill, or other veſſel, ſpirits, low wines 
waſh, or other materials for diſtillation, ſhall be found, 
the officer ſhall make good the houſe or place ſo broke 
up, or make ſatisfaction to the owner to be adjudged by 
the two next juſtices (1 O.); or the party injured my 
bring his action for the damages; and the fame ſnall h 
paid by the commiſſioners, out of the revenue of exciſe; 
and if any perſon ſhall obſtruct ſuch officer, he ſhall for- 
feit 2001. 10 C11 V. c. 4. / 8. 

17. Every diſtiller ſhall ten days before he diſtills a 
makes any ſpirituous liquors, make entry at the next of 
fice of exciſe, of every {till or other veſlel which he ſhal 
make uſe of for brewing, diſtilling, working, making, 
laying or keeping any worts, wath, low wines, ſpirits 
or ſtrong waters; and alſo of the veſſels uſed for brew 
ing or keeping of the after runnings of feints from tie 
ſecond extraction (which laſt mentioned veſſels ſhall na 
at any one time exceed two in number) and alſo of al 
ſuch new utenſils as they ſhall make uſe of for the pu- 
poſes aforeſaid, on pain of 501 for every ſuch ſtill « 
other veſſel, uſed and not entred: And the diſtiller ſhal 
ſhew to the officer every till or other veſſel entred, a6 
the officer ſhall mark the fame with a partioular and di- 
rable mark; and every veſſel uſed by ſuch diſtiller with 
out being ſo ſhewn or marked, ſhall be deemed a vel 
or utenſil of which no entry has been made; and if a 
perſon ſhall rub out or deface ſuch. mark, he ſhall fort 
20s. 24: CE. . „ . 

18. No diſtiller ſhall have any private pipe or f 
cock, or other conveyance, by which any waſh or otne 
liquors fit for diſtillation may be conveyed from one bad 
or veſſel to another, or from any ſuch back or veſſe! 
his ſtill, or into any other place, nor ſhall have any bo 
in any back or waſhbatch, by which any waſh or ot 
liquor fit for diſtillation may be conveyed into or outs 
the ſame ; on pain of 100 l. 10 C11 V. c. 4 J 3. , 
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And the exciſe officer in the day time, and in preſence 


Area conſtable, on requeſt made and cauſe declared, may 
du enk up the ground in any diſtilling houſe, or the ground 


are. NMpear adjoining, or any wall, partition, or other place, to 


» O8W-:rch; and on finding ſuch pipe or other conveyance, 
til nay break up the ground, houſe, wall, partition, or 
der place, thro**or into which any ſuch pipe or other 
ncuBWonveyance ſhall lead, and may break or cut any ſuch 
m Wipe or other conveyance, and may turn any cock to 
ry whether ſuch pipe may convey any waſh or other li- 
Juor, / 4. 


he officer ſhall make good the ground, wall, houſe, or 
ther place, or make reaſonable ſatisfaction to the owner, 
o be adjudged by the two next juſtices (1 Q.) or the party 
njured may bring his action for damages; the ſame to be 
aid by the commiffioners out of the revenue of exciſe, 
ind if any perſon, obſtruct ſuch officer, he ſhall forfeit 
1% £m | 

But * diſtiller may uſe any pipe, ſtop cock, or other 
onveyance above ground, in open view from one end to 
he other, for letting his waſh out of the coolers into his 
hacks or waſhbatches, and for conveying «te waſh or 
yorts, out of the back or waſhbatch into the ſill. / 6. 


pum 19. Every diſtiller, rectiſier, and compounder ſha! Holes or open- 
brew rake (with the approbation of the ſurveyor or ſuperviſor) hen o che 
m the hole or opening in the breaſt of every ſtill, that the gill, 

11 nol &cers may take gages and ſamples ; which hole or open- 

of al ng in the waſh till ſhall not be more than five inches 

e pu quare, and fo contrived, that the officers may take gages 

till g Hereof with a cork and rule: and in every other ſtill, 

e being a waſh ftill, the hole or opening ſhall not be 

* els than one inch and an half in diameter, and fo 


ontrived, that the officers may take ſamples from ther ſtill 


- nth a phial, to be drawn perpendicularly through the 
7 ame. And if he ſhall preſume to diſtil, rectify, or com- 
bs ound any ſpirits, before ſuch holes or openings be made; 


te ſhall forfeit gol. 14G. 3. c. 73. /. 3, 5: 


And if no ſuch pipe or private conveyance be found, 
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ings to be in the 


20, Every diſtiller, rectifyer, and compounder, ſhall rocks on the 


r 10S: his own expence, provide and affix ſufficient faſtenings tu Reads. 
©” be approved of in writing under the hand of the gager 
7 Ir ſuperviſor) to the head of every low wine ſtill, waſh 
- Wo, waſh pumps, and charging cocks, through which 
* 8 forts or waſh are conveyed into ſuch fil] : Which ſaid 
* ill heads, charging cocks, and waſh pumps, ſhall from 


me to time be ſecurely locked and ſealed by the gager; 
I 2 and 
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and the locks and keys, for ſecuring the ſaid ſtill head 
charging cocks, and waſh pumps, ſhall be provided by th 
Eager. or ſuperviſor, at the expence of the diſtiller. Andi 

e diſtiller ſhall preſume to diftil, befere he hath affixg 
ſuch faſtenings; he ſhall forfeit 50 I. 12G. 3. c. & 
7. is 14 G. 3. c. 73. / 1. 
Locks on the 21. And the holes or openings in the breaſt of the fil 
| — open- ſhall in like manner be lock and ſecured, under th 
ſame rules, regulations, and penalties as for ſecuring tle 
ſtill heads. 14 C. 3. c. 73. J 3, 5- | 
Locks on the 22. Every diſtiller hall (on 4 like pain) at his on 
diſcharge cocks, expence, provide and afhx ſufficient locks, keys, a 
faſtenings (to be approved of in writing under the han 
| of the ſurveyor or ſuperviſor) to the diſcharge. cock a 
| every wath ſtill and low wine ſtill ; and the officers ſhal 
be permitted, if they ſee cauſe, to lock and ſecure (ud 
diſcharge cocks at any time when the {till ſhall be at wot 
14 C. 3. c. 73. { 5. 
Locks on the 23. Every diſtiller, rectifyer, and compounder hal, 
furnace door. on the like pain, at his own expence provide and aff 
ſufficient Jocks, keys, and faſtenings (to be approved d 
in like manner) to the furnace door of each til] ; and th 
officers ſhall be permitted to lock and ſecure the ſaid fur 
nace doors, at any time when the ſtills are not at wol 
| 14 G. 3 c. 73- . 43 - ; 
penalty of open» 24. If any perſon ſhall, by any means or device, ope 
ing, or damaging any faſtening on the holes or openings in the breaſt of ti 
—_—— any diſcharge cock, or furnace door, after thx 
ſame ſhall have been lecked or ſecured by the officer; 
or ſhall wilfully hurt or damage any lock or other faſten 
ing; he ſhall forfeit 2001. 14G. 3. c. 73. / 12. 
Notice of taking 25. The diſtiller, within the bills, ſhal 24 hours 4 
in materials. Jeaft, and elſewhere 48 hours, before he receive any qua. 
tity of wine, cyder, ſugar, water, or any kind of fermenteWelſe 
waſh, into his cuſtody, give notice to the officer of excik, 
of the quantity and ſpecies, and when he intends to . 
ceive the ſame ; on pain of 50 l. 24G. 2. c. 40. /. 
And by the yearly malt acts, every diſtiller who {haW:nd 
receive any quantity of cyder or perry into his cuſtod7WWthe 
ſhall give notice in writing to the officer under Wh year 
ſurvey he ſhall reſide, 48 hours before he ſhall begin Wire 
put any of the ſame into the till, to be drawn into lo tre 
wines or ſpirits; and if he ſhall not give ſuch note wer 
or ſhall diſpoſe of any quantity thereof otherwiſe than M wal 
diſtillation, he ſhall forfeit 5 J. | S WE 
Notice of begin= 26. When any diſtiller or maker of low wines and ipi- 


ang to wos. rits from cern or grain, whoſe ſtill houſe is _ - be 0 
| | | ure 


— > «<= Fw } 
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ey of the London officers, or is ſituate in London or 
ni minſter or within any other city, ſhall be deſirous of 
fd Wocning bis ſtill, or of charging his waſh ftill ; he ſhall 
sec to the officer notice in writing at leaſt four hours be- 


ore be intends to charge his ſtil! : But if he intends to 
pen or charge it at any time between 12 in the night and 
þ in the morning, he ſhall give notice at leaſt twelve 
ours before he intends ſo to open his low wine ſtill or 
h fill. And where the ſtill houſe is not ſituate in 


on Lindon or W:eftminſter, nor under the ſurvey of the London 
, alWfficers, nor in ſome other city, he ſhall give at leaſt 
ha velve hours notice in writing at the next office of exciſe 
ck dr to the officer of the Jiſtrich, of ſuch his intention of 


pening or charging his ſtill, And if he ſhall not begin 
o charge his ſtill at the hour mentioned in ſuch notice, 
pr within two hours after, the notice ſhall be void; and 
he ſhall be obliged to give a freſh notice, before the of- 
cer ſhall be bound to open the head of ſuch ſtill, or the 
ſaid charge cocks, or waſh pumps, ſo locked as aforeſaid, 
12 G. 3. c. 46. / 12, 13. 

And the like notice ſhall be given, when ſuch corn diſ- 
tiller ſhall be defirous to have the furnace door of his till 
unlocked. 14 G. 3. c. 73. J. 6. | 

And when any diſtiller or maker of low wines or ſpirits 
from molaſſes, or other materials not being corn or grain, or 
my reQtiher or compounder of ſpirits, ſhall be deſirous 
to charge his waſh till ; he ſhall, within the bills, give 
to the officer notice in writing four hours at leaſt, and 
ellewhere eight hours, of the particular hour or time of 
the day, when he intends to charge ſuch ſtill: And when 
he is deſirous to have the ſurnace of his ſtill opened; he 
ſhall, if within the bills, give twelve hours notice, and 
elſewhere 24 hours, of the particular hour or time of the 
day or night, when he intends to have the ſame opened. 
Which notices for charging the waſh ſtills of ſuch diſtil- 
lers of molaſſes or other materials not being corn or grain, 
and alſo for opening the furnace doors, ſhall be given at 
the times following; viz. from Sept. 29, to Mar. 25, 
yearly, between the hours of ſeven in the morning and 
ve in the evening; and from Mar. 25, to Sept. 29, be- 
tween the hours of five in the morning and five in the 
erening— And if ſuch diſtiller ſhall not begin to charge his 
waſh itill at the time mentioned in ſuch notice, or within 
one hour after; the notice ſhall be void, and he ſhall be 
obliged to give another like notice, before the officer ſhall 
& obliged to attend, 14 C. 3. c. 72. [+ 6. 

I And 


3 


133 


134 Exciſe. (Spirituous Liquors.) 
And every diſtiller, in the notice of his intention u 
charge his waſh till, ſhall expreſs the particular wzh. 
batch or waſhbatches from which he intends to charge hi 
Mill, deſcribing the number and marks thereof; otherwik 
the notice ſhall be void. And if he ſhall charge his wah 
ſtill from any waſhbatch not mentioned in ſuch notice; 
or ſhall take out of any ſtill any feints or ſpent waſh con 
trary to the directions of this act: he ſhall forfeit 100! 


| i e „8. 
What propojtion 27. If any diſtiller, in preparing his griſt for waſh, in 
3 to s order for diſtillation, ſhall uſe more wheat, than in th 
proportion of one quarter of wheat to two quarters of ar 

other grain; he ſhall forfeit 50 J. 33 C. 2. c. 9. / 23 

ee attend 28. And the officer ſhall from time to time attend, 
„according to the notice given. 12G: 3. c. 46. . 14. pal 

Provided, that where notices are given by more tha e 
one diſtiller, rectifier, or compounder, each of them ee. 
preſſing the ſame hour or time for the officer to attend; Mie 
it ſhall be ſufficient, if he attend at the workhouſe of nc 
one of them, according to the notice, or within one haue 
after. 14 G. 3. c. 73. f. 11. 

And as ſoon as the officer ſhall be at the till houſe, 
the diſtiller ſhall turn the diſcharge cock of every walk 
ſtill, that the officer may be ſatisfied that ſuch waſh {tl 
is really empty ; and then, and not before, the officer 
ſhall open the ſtills, cocks, and pumps ſo locked and fe 
cured, and ſhall continue in the ſtill houſe all the time 
that ſuch waſh ſtil] ſhall be charging; and when the ſame 
ſhall be fully charged, ſhall — lock and ſecus 
as before, all the 157 heads, waſh pumps, and chargicg 
cocks, and ſhall leave them ſo locked and ſecured at A 
times, 12 G. 3. c. = 14. 

And ſo often as it ſhall be ſound neceſſary to have ſuct 
ſtill heads, or charge cocks, or waſh pumps open, fo 
repairing or-mending the ſame; the officer ſhall attend 
all the time the workmen ſhall be employed in ſuch t. 
pairing ; and ſhall lock the ſame every night ; and ſhal 
attend at fix o'clock each morning, whilſt the repairs a 
doing, to open the ſaid ſtills, charge cocks, and pumps 


15. 
And no ſuch diſtiller ſhall have any pipe or conveyan® 
to the low wine ſtills, from any other veſſel or utenki, 
except the known and entred low wine caſk ; on pain d 
100 J. / 16, | 
And if any perſon ſhall open any ftill head, chacg 
cock, or waſh pump, after the ſame ſhall have been lock 


and fecured as aforeſaid, before the ſame ſhall have _ 
| h open 
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opened by the officer of exciſe ; or ſhall wilfully hurt or 
damage _ ſuch lock or other faſtening ; he ſhall forfeit 
2001, J. 18. N 

And by the 14 G. 3. c. 73. Whenever the diſtiller ſhall 
de deſirous to light a fire under the ſtill, and to have the 
furnace door opened; the officer ſhall attend according to 
he notice given, and open the ſame. /. 4. | 

And he thall be permitted to take ſtill gages, as well of 
ſpent waſh and feints, as of the charge of the waſh till, 
pt any time after the ſtill is charged, and before it comes 
o work ; and alſo to take ſamples of the ſame at any 
ime after the ſtill is charged and before it comes to work, 


27. a alſo after the ſtill is off, paying, if demanded, after 
end, We rate of 1s 6d a gallon for the waſh, and 4d a 
. gellon for ſpent waſh and feints. And if, in taking 
thus ech gage or ſample, he ſhall diſcover that any waſh hath 


cen put into any ſtill except the known waſh till, or into 
he waſh ſtill without ſuch notice as aforeſaid ; or ſhall 
ind any increaſe in ſuch till, more than can be accounted 
or by the compare with the decreaſe from the waſhbatch 
xpreſſed in the notice; or if, on comparing the quan- 
ity of low wines charged, with the ſpent waſh remaining 
n the waſh till, he Kal find a greater proportion than 
ould ariſe from the quantity of waſh taken account of 
n the waſhbatches pumped into the waſh ſtill : ſuch in- 
reaſe ſhall be deemed to be made from ſome waſhbatch 
ot mentioned in the notice, and the officer ſhall charge 
be diſtiller with double duty from the preſumptive charge; 
and no allowance, ſhall be made to him for any feints, 
ater, or otaer liquor, on any pretence put into the waſh 
all, but ſuch as ſhall have been put therein in the view 
df the officer. /. g. | 

And if the officer ſhall diſcover at the ſtil] houſe, in any 
ill other than the known waſh till, any waſh put into 
Ir mixed with the low wines or ſpirits in fach flill; every 
liſtiller, rectifier, or compounder offending herein, ſhall 
orfeit 1001, /. 10. 

And if any perſon ſhall obſtruct any officer in the exe- 
ution of this act, he ſhall forfeit 1001. / 13. 

By the 6 G, c. 21. The exciſe officer, by day or night 
but if in the night, in preſence of a conſtable) may enter 
ato all houſes and places made uſe of by diſtillers or 
ealers in the ſaid liquors, and by taſting, gaging, or 
dtherwiſe, may take an account of the quantity and quali- 
[y; and if ſuch perſon ſhall obſtruct the officer, he ſhall 
borfeit 50 1. 6G. c. 21. J. 14. | 

I 4 29. If 
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Concealing from 29. If the diſtiller or maker ſhall conceal any the aid 
the gar. liquors from ſight of the gager, he ſhall forfeit 5s a gallon, 

r. 15. . 2. 
Officer to charge ; 30. The officer may keep an account of the ſeveral ſorts 
* of waſh which ſhall be found by him in the hands of a di. 
ſtiller, and upon any decreaſe of ſuch waſh brewed or made 
from malted corn or corn unmalted, may charge ſuch di- 
ſtiller with ſo much low wines or ſpirits of the firſt ex- 
traction as one fourth part of the ſame waſh ſo decreaſed 
ſhall amount unto ; and alſo with ſo much proof fpirits 
or ſpirits of the ſecond extraction, as three fifth parts of 
the ſaid low wines ſo charged ſhall amount unto : and alſo 
upon any decreaſe of waſh made from cyder or perry, may 
charge Hach diſtiller upon whom ſuch decreaſe Wal de 
found, with ſo much low wines or ſpirits of the firſt ex- 
traction, as one fifth part of the ſame waſh ſo decreaſed 
ſhall amount unto; and likewiſe with ſo much proof ſpi- 
rits, or ſpirits of the ſecond extraction, as one half part 
of the ſame low wines or ſpirits of the ſecond extraction 
ſhall amount unto. 4 An. c. 12. /. 4. £2 þ 
Cor-ying out of 31. No diſtiller ſhall deliver or carry out any low 
1 wines, ſpirits, or aqua vitæ, to any of their cuſtomers, in 
caſk, or by the gallon, without notice thereof firſt given 
to the officer of exciſe, unleſs from Sep. 29, to Mar. 25, 
yearly, between five in the morning and eight in the 
evening, and from Mar. 25, to Sep. 29, yearly, between 
three in the morning and nine in the evening ; on pain of 
.10l. 7988 V. c. 30. ſ. 15. 
Saliing on hip- 32. Whereas till of late the importers or proprietors of 
board, foreign ſpirituous liquors, or their factors or agents, were 
permitted to take ſamples and Jand the ſame without duty 
aid, whereby they were enabled and did for the moſt pact 
of ſuch foreign ſpirituous liquors whilſt on ſhipboard; 
and whercas for ſome time laſt paſt, ſuch permiſſion hath 
been refujed, which hath proved a great inconvenience t0 
the ſaid trade; it is enacted, that it ſhall be lawful for the P. 
ipportcrs or propri-tors of ſuch foreign ſpirituous liquors, Wc: 
their factors or agents, to take, in the preſence of a gage 
or other exciſe officer, a ſample or ſamples, not exceeding Wh 
half a pint in the whole, out of every caſk or other pack- t 
age, whilſt the ſame ſhall be on ſhipboard, and before land · ce: 
ing, without paying any duty for the ſame. 32 G. + WJ”? 


e. 29. /.1. f log 
Retailers houſcs 33. Every perſon who ſhall retail Jeſs than two gallons, t: 
te ve entrees ſhall ten days before make entry in writing of all ware- WW" 


houſes, ſhops, cellars, or other places by him intended f ſto 
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e uſed, at the next. exciſe office; and of all ſpirituous li- 
uors therein; on pain of 201 for every place, and 40s 
or every gallon _ entered, and alſo the liquors and caſks. 
iO a; 62% . 6. | 

34. And £ * liquors ſhall be brought into any Retailer to give 
ach warchouſe or other place, without firſt giving notice »otice of brings 
o the officer of exciſe : and leaving with him an authentic — 

rtificate, that all the duties are paid, or that they have 
een condemned as forfeited, and expreſſing the quantity 
nd quality, the name of the ſeller, and where the duties 
ere paid, or the liquors condemned; on pain of 20 l, and 
he liquors and caſks. 9 G. 2. c. 23. / 7. 

5. No foreign brandy or ſpirits, altho' under one gallon Permit on bring» 
Kf be received into the cuſtody of any retailer, without ing in. 
permit ſignifying that the duties were paid, or that it had 
deen condemned; on pain of forfeiting the ſame, and the 
eſſel. 8 G. c. 18. J 13. 

36. All dealers in foreign brandy or ſpirits, who ſhall re- Britiſh to be keyt 
eve into their cuſtody Britiſh ſpirits, ſhall keep the ſame in — a 
eparate cellars, or other places, from their foreign brandy — 
or ſpirits; on pain of 10s for every gallon of Britißb ſpi- 
rits found in the ſame place with the foreign ſpirits, to- 
ether with the caſks in which the ſaid Britiſb ſpirits ſhall 
e found, 8 C. c. 18. / 11. 

J7. It ſhall be lawful for the officers of exciſe, to take Officers may 
ſamples, not exceeding half a pint in the whole, out of _ —— 
ach caſk or other package containing foreign ſpirituous bouſe. 
liquors, in any ſhop, warehouſe, or other place, belonging 
o any dealer in the ſame ; paying for ſuch ſample (if de- 
manded) according to the market price liquor of the like 
quality ſhall be ſold for at the time of ſuch ſample taken. 

NG. 2. c. 29. / 2. | 

38. No retailer ſhall make any increaſe of the liquors, Retailer inerea- 
fter they have been taken account df by the officer, by bens the iger. 
any private addition thereto of water or other liquor; on 
pain of 40s a gallon, and the liquors ſo mixed ſhall be 
(ized and forfeited. - 9 G. 2. c. 23. , 8. 

And if the officer of exciſe mall find any increaſe of 
'reign ſpirits, over and above the quantity which he found 
a any dealer's on the laſt ſurvey, ſuch increaſe ſhall be 
deemed to be made by foreign ſpirits for which no du 
Was paid; and ſo much as thall be found increaſed, ſhall 
together with the caſk be forfeited, unleſs the owner make 
it appear, that the increaſe was made by mixing therewith 
in the preſence of the officer of the divifion, ſome of his 
lock of Britiſ ſpirits whereof the officer had taken an ac- 

| count, 
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count, or by foreign ſpirits brought with a permit, or that 
it had been condemned and brought in on due notice given 
to the officer. 8G. c. 18. / 12. | 

39. The officers at all times by day or night (but if in 
the night in preſence of a conſtable, oath being firſt mat: 
before a juſtice dwelling near of a probable cauſe of ſuſ. 

cting a concealment) may enter into all ſuch warehouſe, 
8 or other places, and by taſting, gaging, or other. 
wiſe, take an account of the quantity and quality ; and if 
any ſuch retailer ſhall hinder the officer, he ſhall forfeit 50. Wha 
9 G. 2. c. 23. / 9. liq 

40. And no ſuch liquors ſnall be ſold, but in ſuch ware. WW. 
houſe, ſhop, cellar, or other place, ſo entred ; on pain 
of 40s a gallon. 6G. c. 21. / 15. ſpi 

And by the 11G. c. 30. No arrack, whether Brit pl 
or foreign, ſhall be offered to ſale, either by wholeſale or Wir 
retail, but in an entered place; on pain of forfeiting the 
ſame, with the caſks or other veſſels, beſides the ſaid pe- Min 
nalty of 40s a gallon, . 3, of 

41. Every perſon who ſhall have in his cuſtody abov: N co 
63 gallons, ſhall be deemed a ſeller and dealer in ſuch l 
liquors. 6G. c. 21. / 18. 

42. No perſon ſhall retail any diſtilled ſpirituous liquors 
or ſtrong waters, mixed or unmixed, without a licence 
taken out ten days before, for which he ſhall pay 40s 
yearYy 3 if within the bills, from two commiſſioners of 
exciſe ; elſewhere, from the collectors and ſuperviſors 
within their reſpective diſtricts. 16 C. 2. c. 8. / 8, 
24 C. 2. c. 40. 2 9. 

And every perſon who fhall retail ſpirituous liquors ch. 
mixed or unmixed, to be drank in any quantity whatſo- Wi fo, 
ever, in any place to him belonging; or ſhall retail “ WE wi 
ſend the ſame abroad in leſs quantity than two gallons, Wu: 


ſhall be deemed a retailer. 17 G. 2. c. 17. ,. 20. ſe; 
43. And no ſuch licence ſhall be granted, except to ſuch No 
perſons only who keep taverns, victualling houſes, inns, in 


coffce-houſes, or alehouſes; and all other licences ſhall be WW br: 
void; and if any licenſed perſon ſhall exerciſe the trade of Wipe: 
a diſtiller, grocer, or chandler, or keep a brandy ſhop ior or 
ſale of ſpirituous liquors, the licence ſhall be void. 17 C. Wc 
2. , 19. / 19. lay 

And no licence ſhall be granted within the limits of the of 
head office of exciſe in London, but ts ſuch as occupy tene- ih bo 
ments of 101 a year, and pay pariſh rates for the ſame; 9. 
or in places where the occupiers of houſes are not rated 
to the church and poor, then to ſuch perſons as pay * eff 

1 | 0 
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pf 121 a year, and not otherwiſe ; nor to perſons in any 
ther part of the kingdom, but ſuch as pay to the church 
and poor : And no licence ſhall be of any avail longer than 
he ſhall be ſo qualified. 24 C. 2. c. 40. ,. 12. 26 G. 2. 


. 13. / 9 


uſes, ale or ſpirituous liquors, by two or more juſtices of the 

ther peace. 16 G. 2. c. 8. J 11. 

nd if And the juſtices of the peace, and other officers, ſhall 

501, Nawe the ſame juriſdiction over ſuch retailers of ſpirituous 
liquors, as they have over alchouſekeepers. 12 & 13 N. 

"are. . 11. / 18. 2 G. 2. c. 28. /. 10. 
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(fu. WY 44. And fuch perſon ſhall alſo be firſt licenſed to ſell Te be gg ieen- 


ſell ale, 


pain 45. And no licence ſhall impower any perſon to ſell To be licenſed 
ſpirituous liquors in any place, except in the houſe or only wherathey 


1116 places thereto belonging, wh rein they ſhall inhabit at the 
e of Witime of granting the licence. "7 G. 2. c. 5 J. 22. 
the 46. Perſons retailing without licence ſhall forf 


eit 10 J, penalty of ſel- 


be. and on nonpayment When demanded, one juſtice on oath Ing without l- 


of ſuch neglect ſhall commit the offender to the houſe 

ove correction, to be kept to hard labour for two months, or 
uch al paid. 16 G. 2. c. 8. J 9. | 

And the ſaid penalty ſhall in no caſe be mitigated be- 
10's Flow the ſum of 5 I. 24 C. 2. c. 40. , 11. 26 G. 2. c. 13. 
nce 8. 
05 And the juſtices may, if they think proper, inſtead of 
* lerying the penalty commit the offender to the houſe of 
ors 


correction, to be kept to hard labour for two months, 
17G, 2. c. 17. f. 18. 9 G. 3. c. 6. /. 3. 

And alſo ah 45 nile a that ſhall be 
then, or at any time within ſix months after conviction, 
found in his cuſtody, houſe, or other place occupied there- 
with, whether it be in his own occupation or not, ſhall by 
warrant of the ſaid commiſſioners, or of one e. be 
ſeized, and ſtaved, or otherwiſe deſtroyed : And any peace 
or pariſh officer, authorized by ſuch warrant, may at any 
time in ſix months after conviction enter ſuch places, and 
break open doors, if not opened on demand. And if any 
perſon ſhall offend again in like manner, the commiſſioners 
or juſtices before whom he ſhall be convicted of ſuch ſub- 
ſequent offences, may inflict the penalties by any former 
law to be inflicted for ſuch offence, and alſo commit the 
offender to the houſe of correction, to be kept to hard la- 
bour not exceeding three months. 24 G. 2. c. 40. / 13. 
96. 3. c. 6. . 3. | 
And the conviction ſhall be in this form, or to the like 


elect, v1z, 
Middleſex, 


6— 
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Middleſex. A. B. is convicted on his own confeſſion (o 
en the cath of R. W.) of having ſold flrong waters in th 
pariſh of in this county, an the ——— day of ——— 
without being duly licenſed thereto : This is the 9 or fecmd 

conviction, Given under my hand and ſeal, &c. 

And the commiſſioners, or one juſtice, on oath of ary 
offence againſt this act, or any other act for regulating 
the retailing of ſpirituous liquors, may grant a warrant r 
to any of the peace officers, or other pariſh officers, u 
enter and ſearch the houſes and other places, where the i; 
offence ſhall be ſworn to have been committed, or in the . 
| occupation of the perſons ſworn to be guilty thereof, ani WW. 
| — may break open the doors if not opened on demand, n 
and ſeize all ſuch diſtilled ſpirituous liquors as they ſhall WF, 
there find, and detain the ſame, till the offence ſhall de . 
heard and determined; and if the offender be convided, . 
the liquors ſhall be forthwith ſtaved; and if he be no WW), 
convicted, the ſame ſhall be reſtored, 24 G. 2. c. 3. i, 


14. 
f And whereas the aforeſaid penalty of 101 is ſometimes Wt, 
inſufficient to deter offenders, it is enacted by the 13 G. ;, ic, 
c. 56. that if any perſon ſhall, by himſelf, or by any WW, 
other to his benefit, retail any lle ſpirituous liquors e 
without licence; he ſhall forfeit 501: To be recovered, Mee 
levied, and mitigated by any law of exciſe, or in the courts v 
at Weſtminſter. Provided, that no perſon proſecuted by WW ; 
any former act, ſhall be proſecuted for the ſame offence 1. 


by this act. | 
Hawkingintke 47. No perſon ſhall hawk, ſell, or expoſe to ſale av io; 
ſtreets, ſpirituous liquors about the ſtreets, highways, or fields, ar 


in any wheel-barrow or baſket, or on the water in 27 p 
boat, or in any other manner; or ſhall ſell or expoſe the ü 
ſame to ſale, on any bulk, ſtall or ſhed, or any other ch 


place other than as above is allowed; on pain of 10. w 
And one juſtice on his own view, or confeſſion, or prod 

of one witneſs, may convict him; whereupon he ſhall or 
immediately pay the 101 to a churchwarden or overſeer: Wl 4 


And on refuſal or neglect, the juſtice ſhall commit hin 
to the houſe of correction to be kept to hard Jabout BW . 


for two months to be reckoned from the day of commit by 
ment; and he ſhall not be diſcharged till he pay the fun, m 
or till the two months be expired. If there is no in- ar 


former, it ſhall be wholly to the uſe of the poor; othet- ca 

wiſe half to the informer, and half to the poor. 9 6. Will & 

„1 % 3. an 
And any one juſtice, on information on oath againk 

ſuch perſon, may (without any previous ſummons) = 
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his warrant for apprehending. and bringing him before 
ſome juſtice where the offence was committed, 11 G. 2. 
'S W/E TR. | 

3 perſon may ſeize and detain him, until he 
may give notice to the conſtable, churchwarden, overſeer, 
or other peace or pariſh officer ; who ſhall carry the per- 
ſon ſo ſeized and detained, before a juſtice of the peace, 
who ſhall proceed thereon as in caſe where he is brought 
by the conſtable, 11 G. 2, c. 26. / 5. | 

M. 13 G. 2. M and Crefis, A woman was convicted 
for ſelling gin, and it appearing that ſhe was a feme co- 
vert, it was ohjected that ſhe could nat he convicted, for 
as ſhe could make no contract, it muſt be taken to be her 
huſband's ſale ; or if ſhe, could be convicted, the huſband 
ought to have been joined for conformity, It was anſwer- 
ed, that where the crime is of ſuch a nature, as can be 
committed by her alone, ſhe- may be proſecuted without 
her huſband ; which being a proceeding grounded m_ 
on the breach of the law, he ſhall not, be included, unle 
privy: In this caſe there may be impriſonment and being 
kept to hard labour. And by the court, We think the 
conviction is right; for this is not like the caſes that ſound 
only in damages. The wife may be convicted for recu- 
ſancy, And though ſhe cannot have the benefit of the 
contract, yet ſhe as well as the ſervant may do the act of 
vending. Beſides, there would he a plain way to evade 
the act, if femes covert could not be convicted. Str. 
1121. | 


any houſe, outhouſe, ſtable, barn, ſhed, or other place, 
part of or belonging to any houſe or farm; in ſuch caſe, 
the occupier or occupiers (if more than one) conſenting 
thereto, ſhall be deemed retailers, and forfeit as ſelling 
without licence. 11 G. 2. c. 26. / 1. 
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48. If any leſs quantity than two gallons ſhall be ſold — rat my 


or delivered in any clandeſtine manner, to any perſon, in liable. 


49. Perſons giving away ſpirituous liquors, to ſervants Perſons giving 


or apprentices fetching goods from their ſhops, ſhall be 
deemed retailers, 9 G. 2. c. 23. / 16. 

50. If any maſter or other perſon ſhall agree to pay any 
workman, ſervant, or labourer, or other perſon i:mployed 
by him or for him, ſo much money for wages, and ſo 
much ſpirituous liquors, as together with the money ſhall 
amount to the value of the wages uſually paid in like 
caſes; or. ſhall ſet off or deduct any part of the wages, 
for any ſpirituous liquors ; he ſhall be deemed a retailer, 
and forfeit 201, over and above the other penalties, and 


2 tuch, 


away ſpiritueus 
liquors, 


Paying wages ia 
ſpirituous li- 
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ſuch ſervant ſhall be intitled to his whole wages. 9 C. 


: 6. „ Er | | | 
—— — 2 Hue nothing herein ſhall extend to phyſicians a 
a apothecaries ſelling the ſame as medicines. 9 C. 2. «. 2, 
| J. 12. 16G. 2. c. 8. / 12. r 
Sellingingaols , 32. No licence ſhall be granted for retailing of any ſi. 
or workhouſes, rituous liquors, within any gaol, priſon, or houſe of co. 
rection, workhouſe, or houſe of entertainment for pariſh 
poor; and if any keeper of ſuch priſon or houſe ſhall (el], 
uſe, lend, or give away, or knowingly ſuffer any ſpiri 
tuous liquors or ſtrong waters to be fold, uſed, lent, 
given away in any ſuch gaols or houſes, or brought int 
the fame, except ſuch as ſhall be preſcribed by the d. 
rection of a regular phyſician, ſurgeon, or apothecary, 
from the ſhop of fome regular apothecary,----he hal 
forfeit 1001, half to the king, and half (with full coſty 
to him who ſhall ſue in the courts at Veſminſier. Au 
if any ſuch perſon ſhall offend again in like manner, and 
be a ſecond time convicted ; he ſhall forfeit his office, 
24 G. 2. c. 40. / 17. | | 
And any juſtice, on information on oath that ſpirituou 
liquors or ſtrong waters are kept and diſpoſed of in any 
ſuch priſon or other place, may enter and ſearch, or in- 
power by warrant any conſtable to ſearch for and ſeize all 
ſuch” liquors as ſhall be found (except ſuch as are directed 
to be uſed medicinally), and to ſtave and deſtroy the fame. 
J. 18. | 


And if any perſon ſhall bring, or endeavour to bring - 
any ſuch liquors (except in the way of medicine as before 10 
mentioned) into any ſuch gaol or other place, the gale! * 
or his ſervants may apprehend and carry ſuch offender be- tha 
fore any juſtice of the peace, who ſhall hear and deter- * 


mine ſuch offence in a ſummary way; and if by the oath 
of one witneſs, or otherwiſe, ſuch perſon ſhall be con- 
victed, he ſhall be committed to priſon or to the bout Wl 
of correction, not exceeding three months, unleſs he ſhal 
immediately pay down ſuch fine not exceeding 201, d u 
not leſs than 101, as the juſtice ſhall impoſe, to be paid 
half to the informer, and half to the poor of ſuch priſon O 
or workhouſe, /. 19. | FF 

And the gaoler, keeper, maſter, or other officer, {bal 


procure a copy of the three preceding clauſes, to be printed 1 
or fairly written, and hung up in one of the moſt publick 4 
places of his gaol, houſe of correction, or workkoute 0 


aforeſaid, and renew the ſame from time to time, fo that 
it be always kept fair and legible ; on pain of 405, . 
watrrall 
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arrant of one juſtice, on oath of one witneſs, And any 
tice may enter and demand a fight of it, and if it ſhall 
t be ſhewn to him hung up in ſome public place fair 
nd legible ; he ſhall immediately convict ſuch perſon, 
4 ſo from time to time as often as he ſhall think fit 
alf to be to the informer, and half (or the whole if there 
2 no informer) to the poor of ſuch gaol or other place. 

20. ; | 
53. No perſon ſhall recover any debt on account of Recovering debt 
rituous liquors, unleſs it ſhall bona fide have been con- a 
ated at one time to the amount of 20s or upwards; 
or ſhall any particular article in any account be allowed, 
here the liquors delivered at one time, ſhall not amount 
o the full value of 20s, and where no part of the liquors 
o ſold ſhall be agreed to be returned; and if any retailer, 
ith or without a licence, ſhall take any pawn by way of 
ecurity for payment of any money for ſuch liquors, he 
hall forfeit 40 s, by warrant of one juſtice, half to the 
oor, and half to the informer ; and the owner ſhall have 
uch remedy for recovering ſuch pawn, as if it had never 
deen pledged, 24 C. 2. c. 40. /. 16. 

54. If any diſtiller or other perſon ſhall knowingly ſell —— 
or deliver any diſtilled ſpicituous liquors, that the ſame M5000 
ay be unlawfully retaited, or to any unlicenſed retailer; 
ie ſhall forfeit 101, and treble value of the liquors, half 
to the king, and half to him that ſhall ſue in the courts 
at Weſtminſter. And if any perſon guilty of retailing ſuch 
liquors, ſhall diſcover the diſtiller or perſon who know- 
ingly ſupplied him therewith, and proſecute him to con- 
viction, he ſhall be intitled to his ſhare of the penalty, 
and indemnified againſt all penaltics incurred by him before 
that time, for ſelling ſpirituous liquors without licence, 

24 C. 2. c. 40. /. 15. ; : 

55. If any perſons to the number of five or more, ſhall oem arg | 
in a tumultuous and riotous manner aſſemble to reſcue any aGaulting infer» 
offenders againſt any act relating to ſpirituous liquors, or men. 
or licenſing the retailers thereof, or to aſſault any perſon 
wo ſhall have given or is about to give any information 
againſt, or ſhall have diſcovered or given evidence againſt, 
or ſhall ſeize or bring to juſtice any offender; he, his 
aders and abettors, ſhall be guilty of felony, and tranſ- 
ported for ſeven years. 24 C. 2. c. 40. /. 32. 

56. Where any ſuch liquors ſhall be fold in any ſuch Permit for re- 
entred place, the officer ſhall on requeſt of the ſeller SANT: fans 
(without fee) give the buyer a certificate ſigned by him, 

; expreſing the quantity, the name of the buyer and ſeller, 
t and 
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move the liquors accordingly, nor return the permit; he 


_ Cient decreaſe in the ſtock; to anſwer the quantity in the 
permit, the officer may ſcize ſo much as will anſwer the 


and in default o 


Selling without 


a permit, or ped- 


lars with one. 


Officer neglect- 


Conſtable neg- 
lecting his duty. 


Carrying eoaſt · 
wiſe. a 


- 


Extile. (Spirituous Liquors.) 


and that the duty hath been paid, or that it hath bee 
condemned as forfeited. 6G. c. 21. , 16. 

And-no ſuch liquor, exceeding one gallon, ſhall be 
carried without ſuch certificate or permit; on pain of for. 
ſeiting the ſame with the caſks and veſſels. /. 17. 

And if any perſon ſhall take out a permit, and not re. 


ſhall forfeit treble value : And if there appears not a ſuf. 


uantity. But no perſon ſhall receive a permit, without 
irection in writing of the perſon (or his ſervant) from 
whoſe ſtock the goods are to be removed; on pain of 50l, 
f payment, three months impriſonment, 

11 G. c. 30. , 10. 

57. If any perſon ſhall offer any ſpirituous liquors u 

ſale, not having a permit; or if any pedlar or other tr- 
ing perſon, going from town to town, or other mens 
houſes, and trading either on foot, or with any horſe af 
other cattle, or otherwiſe, ſhall offer any ſuch liquors to 
ſale, altho* he have a permit: the perſon to whom they 
are offered to ſale, may ſeize and detain ſuch liquors, and 
carry them to the next warehouſe belonging to the cuſtoms 
or exciſe, and bring the perſon before a juſtice, to be by 
him committed to priſon, and proſecuted for the penalties 
incurred for ſuch offence ; and ſuch liquors may be pro- 
ſecuted in the name of the perſon who ſtopped or ſeized 
the ſame, in like manner as if they had been ſeized by at 
officer, 9G. 2. c. 35. /. 20. 

58. When any officer of the cuſtoms ſhall neglect 
ſeize and proſecute any veſſel, boat, horſes, or other cattle 
or carriage, forfeited for running of brandy, and ſhall be 
convicted thereof on his appearance or default, by oath of 
one witneſs, or confeſſion ; he ſhall forfeit 50 I. 6 6. 2 
c. 17. /. 10. » 

59. If any conſtable or other peace officer, ſhall reful 
or neglect on notice, or his own view, to be aiding in the 
execution of this, or of the acts of 9G. 2. or 10G. 2. 
herein mentioned ; he ſhall, on conviction by the oath of 
one witneſs,” forfeit 201, 11G. 2. c. 26. 7. 

60. All low wines or ſpirits carried coaſtwiſe, without 
a certificate from the officer of exciſe where they were 
made, that the duty hath been paid, ſhall be forfeited, and 
ſeized by the officers where they ſhall be brought in 


36. c. 4. 7. 17. 61. By 
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61. By the former ads, it was generally provided, that Shipped as ores, 
ame ſpirits might be exported, and a drawback of the 
uties was to be allowed thereupon. 

But by the 6 G. 2. c. 17. for ſpirits drawn from Pritifh 
rn, there was to be allowed a drawback by the exciſe 
Gcers at the port of ſhipping, of 41 18s a ton, in full 
F all drawbacks : Except that from every ton of ſpirits 
awn from barley malt, or other corn, there ſhall be paid 
the officers of the cuſtoms, when barley is 24s a quarter, 

r under 11 108 in like manner as for corn exported, 
7 8. ; : 

And by the 33G. 2. c. 9. there was to be an additional 
rawback of 241 10s a ton, on all Britiſ made ſpirits 
ported; oath being made before two commiſſiencrs of 
xciſe or juſtices of the peace, that the duties were paid, 
d that the ſame were to be exported for merchandixe to 
> ſpent beyond the ſegs. /. 15. 

And by the ſaid act of the 3377. 2. c. g. it is further 
ated, that the ſame drawbacks and allowances ſhall be 


e on ſpirits ſhipped as fores, to be ſpent on ſhipboard, 
hey giving five days notice thereof to the commiſſioners of 
and WW ifs or to whom they ſhall appoint, mentioning therein 
om ee deſtination of the voyage, the tonage of the ſhip, and 
e number of mariners intended to be employed ; which 


id commiffioners, or perſon appointed by them, ſhall 
certain the quantity of ſuch ſpirits which ſhall be ſhipped 
board ſuch veſiel as ſtorcs, and the ſize and marks of the 
Juks in which ſuch ſpirits ſhall be ſhipped. And on oath 
ing made before one commiſſioner or juſtice of the peace, 
other perfon authorized by the commiſſioners, that the 
attle WWutics are paid, and that the (ame are to be ſhipped as ſtores 
be be ſpent in the voyage; and on certificate from the ot- 
h of Meer of exciſe where {uch ſpirits were ſhipped of the quan- 
„ ſo ſhipped, and that the ſame were proof ſpirits, and 
upped in the preſence of ſuch officer, the duties ſhall be 
-fult Nlowed or paid back. /. 15. U 
the Provided, that no drawback ſhall be allowed for ſpirits 
* 15 as ftores, in any veſſel of leſs than 100 tons burden. 
| 16, 

And if any ſuch ſpirits ſhipped for /:res, ſhall be re- 
hout ended in Great Britain, Grernſey, Jerſcy, Alderney, Sark, 
were Man, unleſs in caſe of diſtreſs to ſave the goods from 
and nihing (of which notice ſhall immediately be given to 
; 10 e proper officer); then, not only all ſuch ſpirits and the 

{ks or other package ſhall be forfeited, but alſo the per- 
. BY i" who ſhall bring, or procure ſuch ſpirits to be relanded 
Vox. IT, K or 
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or ſhall be aſſiſting or otherwiſe concerned in unſhipping 
the ſame, or to whoſe hands the ſame ſhall knowingh 
come after the unſhipping, or by whoſe privity or direc. 
tion the ſame ſhall be relanded, ſhall forfeit double the 
amount of the drawback, and alſo the caſks and othe 
package, together with the veſſels and boats, and all the 
horſes or other cattle and carriages whatſoever, made uk 
of in landing, removing, or carrying the ſame ; which 
may be ſeized by any officer of the cuſtoms or exciſe 
Maſter aſliſting therein, or conniving thereat, ſhall (ove 
and above all other penalties) be impriſoned for ſix months, 
And if the package ſhall be altered at any time after the 
ſhipping thereof, and before the arrival of the ſhip at the 
place of diſcharge; the maſter, or other perſon taking 
charge of the vellel, ſhall forfeit 1001, / 18. 

And whereas ſpirits ſhipped for ſtores are frequent) 
concealed from the officers, on pretence of being put un- 
derneath other goods ; all ſpirits ſhipped for ſtores, ſhall, 
during the time the veſſel ſhall be in port, be openly 
ſtowed and kept, fo that the officers may at any time ex 
amine the ſame ; on pain of forfeiting 1 the duty df 
all ſuch ſtores which ſhall not be fo ſtowed and kept, « 
produced and ſhewn to the officers of exciſe, accordinz 
to the rate fuch ſpirits would have been charged with | 
made for home conſumption. 2 G. 3. c. 5. / 21. 

Exportation 62. No waſh which ſhall be brewed or made for th: 
duty free, making of low wines in order to extract ſpirits for expur- 
tation, nor any ſuch low wines or ſpirits, ſhall be charge 
able with any duties of exciſe ; and all drawbacks there 
upon, whether payable by the commiſſioners of exciſe a 
p cuſtoms ſhall ceaſe. 2G. 3. c. 5. /. 5, 6. 
Entry of houſes 63. Every diſtiller intending to make or diſtill ſpiris 
and veſlets for for exportation, ſhall, four days at the leaft before tt 
— ſhall begin to brew any corn or grain, or to mix anſ 
other materials for the making of waſh, to be diſtilled int 
low wines, in order to extract ſpirits for exportation,” 
make a particular entry at the next office of exciſe, « 
every ſtill, copper, ton, waſhbatch, caſk, or other ve 
ſel, which he ſhall make uſe of for the brewing, diſti- 
ling, working, making, laying, or keeping any wort 
waſh, low wines, or ſpirits ; and alſo of the caſks or vel 
ſels which he ſhall make uſe of for the brewing, holding 
or keeping of the after-runnings or feints from the | 
cond extraction which ſhall from time to time be draw! 
from every ſuch ſtill ; and alſo of every workhouſe, {tilt 


houſe, ſtorehouſe, warehouſe, or other place, by hin on 
ä ulel 
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fed tor the prepating, diſtilling, or keeping waſh, low 
ines, or ſpirits; and in ſuch entry ſhall inſert the day 
hen he intends to begin firſt to brew any corn or grain, 
to mix any other materials for the making of , to 
diſtilled into low wines, in order to extract ſpirits 
r exportation ; and ſhall afterwards, from time to time, 
uring the continuance of ſuch entry, give or leave no- 
ce in writing at the ſaid office of exciſe, or with the 
Fcer for the diviſion, four hours at leaſt before he ſhall 


vin any ſuch ſubſequent brewing or mixing, and ſhall 
ide ert in ſuch notice the hour when he intends to begin; 
t (hall alſo, from time to time, during the continuance 
, the f ſuch entry, give or leave notice in writing at the ſaid 


ce of exciſe or with the ſaid officer, four hours at leaſt 
fore any waſh is pumped up or otherwiſe conveyed in- 
the ſtill, and ſhall inſert in ſuch notice the hour when 
e intends to begin ; on pain of 1001 for every offence, 
nd if after ſuch entry ſo made, he ſhall not begin and 
roceed to brew or mix his materials as aforeſaid, on the 
ay mentioned in ſuch entry or within four hours after- 


ty 0 rds; or having given ſuch notice, ſhall not begin and 
t, 0 Wroceed in ſuch operations at the hour and time men- 
re loned in ſuch notice, or in two hours afterwards ; ſuch 
th i 


lotice ſhall be void: and if he ſhall proceed without freſh 
ntry or notice reſpectively, he ſhall forfeit the like ſum 
the 1001, 2 C. 3. c. 5. / 7. 

xp0'- Provided, that nothing herein ſhall extend to permit or 
arge: uthorize any diſtiller to make entry of his intention to 
dete. Wake ſpirits for exportation, whoſe waſh fill will not 
fe of WWontain 1600 gallons, and the ſpirit or low wine ſtill 80@ 


lons. /. 8. 
pu Neither ſhall any diſtiller de permitted to diſtill ſpirits 
e der exportation, altho' he may have made entry as afore- 
, unleſs he ſhall actually have diſtilled into ſpirits all 
inoſde waſh and low wines in his cuſtody for making of 


n, its for home conſumption, at leaſt 48 hours before 
e, A day mentioned in ſuch entry. 14. 

Provided, that when any diſtiller ſhall be deſirous of 
filling any ſpirits for home conſumption, and ſhall 
we actually dittilled into ſpirits all the waſh, low wines, 
nd feints in his poſſeſſion for the making of ſpitits for 
ortation, and ſuch fpirits ſhall be locked up in the 
wehouſe as herein after is directed; he may withdraw 
5 entry for exportation, and be at liberty to make a 
tel and like entry for making ſpirits for home conſump- 
n; and after fix days from ſuch entry made, he may 


K 2 begin 


147 
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Manner of ma- 
king and ware- 
houſing fo ex - 
por tation, 


- up ſhall then be taken by the officer, And the ſaid (pi 


provided and kept by the diſtiller, and duly entred at the 


fied under his hand: and if any diſtiller for exportatia 


proof the officers ſhall make as often as the commithones 


veſſels only, and continue them therein, ſo that the c. 
ficers may take a true gage of ſuch low wines; and (ud 
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begin to brew or mix materials for waſh to be diſtilii 
into ſpirits for home conſumption: And if he ſhall begi 
contrary hereunto, he ſhall forfeit 2001, /g. 

64. And no waſh that ſhall be brewed or mixed x 
the extracting of ſpirits for exportation, ſhall be pumpe 
up into the ſtill, or otherwiſe removed from the back 
veſſel wherein the ſame was fermented, but in the pre 
ſence of an officer; and ſuch diſtiller ſhall run or ray 
off his low wines immediately from the ſtill into entr 


diſtiller ſhall provide a proper caſk which ſhall be du 
entred and gaged, into which the ſpirits ſhall immediate 
run from the ſtill, which caſk ſhall be ſufficient to co. 
tain the whole produce of ſpirits to be extracted fron 
each ſtill when made up to the proper ſtrength ſuch (pj 
rits are required to be; and when the whole quantity d 
ſpirits ſhall be collected in ſuch caſk from each till, ſud 
diſtiller ſhall immediately make up ſuch ſpirits in the pre 
ſence of the officer, to the ſtrength of one to ſix under hy: 
drometer proof: And a true gage of ſuch ſpirits ſo mad 


rits ſhall immediately afterwards be put into caſks, ai 
ſecured in the preſence of the officer in a warchouſe to it 


proper office of exciſe ; which ſpirits ſhall be kept that 
ſeparate from all ſpirits made for h/ me conſumption ; a 
no ſpirits for home conſumption ſhall be put into ti 
ſame warehouſez and ſuch warehouſe ſhall be ſecum 
under three Jocks, one to be provided by the diſtiller, and 
the other two by the officer of exciſe at the expence d 
the diſtiller ; whereof one key to be kept by the diſtiller 
another by the ſuperviſor, and the third by the officers 
exciſe, until the ſpirits ſhall be delivered out for rectit 
cation, or afterwards for exportation; which warehout 
ſhall be ſecured to the ſatisfaction of the ſuperviſor fignr 


ſhall act contrary to theſe directions; or ſhall obſtruct te 
officer in gaging, or in taking ſamples, or in trying i 
proof of the ſpirits (which gages, ſamples, and trials d 


ſhall direct, the ſamples to be returned when the com 
miffioners ſhall find it expedient to give directions for tus 
purpoſe); or ſhall open any of the locks in the abſens 
of the officer, or make an way into ſuch warehoule, 4 


remove any part of the partition of it, or make any ats 
(106 


Extiſe. Spirituous Liquors.) 


lion to, or any way alter the ſame, without notice to 
de ſuperviſor and his conſent in writing firſt had; or 
all remove any of the ſaid ſpirits from the warehouſe, 
heſore the ſame ſhall be taken out for immediate reCtifi- 
ation or exportation; or ſhall remove or conceal any 
aſh or low wines for making ſpirits for exportation, 
r any ſuch ſpirits, whether raw, or rectified, either 


tilled 
degn 


d fa 
mpel 
Ck « 
> Pies 


uray 


ntred elore the ſame are put into the warehouſe or afterwards ; 
ie de {hall forfeit 5ool. 2 C. 3. c. 5. / 10. 
ſuck But this ſhall not hinder any, maker of ſpirits for ex- 


dug tation, from ſending ſuch ſpirits out of his locked 
atch Wr:rchouſe to any other diſtiller : provided ſuch maker and 


con- diner give bond in double value of the ſpirits, and 
fron ouble duty which they would have been liable to if made 
1 (p- Wor home conſumption, for the due exportation thereof 
ty chin three months; and provided leave in writing be 


ſuch Wbtained from the commiſſioners ; and four hours notice 


 pre-Whercof at leaſt be given to the officer, that he may receive 
ee ſame into ſuch diſtiller's ſtock ; and provided ſuch ſpi- 
mai Wits be removed with a proper certificate from an exciſe 
1 (p-ficer : And ſuch diſtiller ſhall thereafter be liable to the 


ame penalties for breach of dircctions, as the maker 
to ould have been. / 11. 

it wee And to prevent diſtillers from working in the abſence 
thee Wt the officers ; every ſuch diſtiller ſhall permit the officer 
a ſecure the heads of the ſtills, when the ſtills are not at 
o i erk; and alſo the pumps for charging the ſtills and 
cur WEmptying the low wine and ſpirit caſk, ſo as to prevent 
ul de ſame from being uſed in the abſence of the officer ; and 
ce b to ſecure the lid or head of the low wine and ſpirit 
ciller cuſs, and the ſafe at the end of the worm, to prevent 
ny ſpirits or low wines from being ſecreted, whilſt the 
tl is at work, /. 18, 


, ad 


a order to be rectified, or when rectified, and again de- 
polited in the warehouſe, in order to be immediately ſhip- 
ſed for exportation, he ſhall thereof give four hours no- 
ce in writing to the ſuperviſor or officer of exciſe, and 

ll infert in ſuch notice the day and hour when he in- 
ends ſo to do, and alſo the quantity and quality of ſpi- 
its he deſires to take out, and whether ſuch ſpirits are 
a or rectified, and out of what warehouſe, and whether 
ine ſame are for rectification and by whom, or for imme- 
ar exportation, or to be int Coilways, and to hom 


3 and 


149 


bs. No raw unrectified ſpirits ſhall be permitted to be Taking out of 
xported, And when any diſtiller for exportation ſhall ;,; 
e deſirous to take any of his ſpirits out of the warehouſe exporta un. 


warehoule 
rectitying, or 


I50 
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and to what port, and whether for merchandize or ſores: 
And the ſuperviſor or officer ſhall attend and ſee th 
quantity taken out, and take an account of the ſame 
And if ſuch diſtiller ſhall not begin and proceed to tak 
the ſpirits out of the warehouſe at the time mentioned i 
the notice, or within two hours after, ſuch notice {hal 
be void; and he ſhall give a freſh notice four hours x 
leaſt before he ſhall begin to take the ſaid ſpirits out 
the warehouſe. And if he ſhall make default in any d 
the ſaid particulars, he ſhall forfeit 1001. 2G. 3. 4.3 
1. a 

And when any raw ſpirits ſhall be ſo taken out in pur. 
ſuance of ſuch notice, the ſame ſhall be immediately pun. 
ped up, or put in the preſence of the officer into the fiil 
or ſtills, and be rectified forthwith, and the ſpirits ſhall 
be run off immediately from the til] into a like caſk 25 
before directed to be provided and entred for the contain. 
ing of ſpirits immediately diſtilled from low wines; and 
when the whole quantity of ſpirits deſigned to be mat: 
into brandy ſhall be collected into ſuch caſk from eic 
ſtill, the ſame ſhall be immediately made up in the pr: 
ſence of the officer to the ſtrength of one to fix unde 
hydrometer proof, at which ſtrength all ſpirits are tobe 
exportcd ; and a gage of ſuch ſpirits ſo made up fhal 
then be taken by the officer, who ſhall keep an account 


thereof; and ſuch ſpirits ſhall I afterwards be 


put into caſks, and in the preſence of the officer either 
carried directly on ſhipboard for exportation (if intende! 
to be immediately exported), or elſe into ſuch warehouſ: 
to be locked up in manner aforeſaid. 2 G. 3. 45 


7. 13. 5 
And if it ſhall happen, that the ſpirits diſtilled for ex- 


portation in one day belonging to any diſtiller, cannot fi 
want of time be conveyed from the ſpirit caſk (into which 
they are directed to be run immediately from the {til 
and locked up in the warehouſe ; the officer ſhall gage tit 
ſame, and ſecure the lid of the ſaid ſpirit caſk, and tak 
ſamples thereof: which ſpirits ſhall be locked up in tis 
warehouſe the next morning (if not intended for immed- 
ate exportation), And if it ſhall appear, that any decreat 
has been made in the quantity or quality of the ſaid ſpins 
ſo gaged; or if any ſuch ſpirits ſhall have been remove 
in the abſence of the officer; the diſtiller ſhall be charg« 
for the ſaid ſpirits ſo decreaſed or removed, double the 
duties which they would have been charged with if mat 
for home conſumption, /. 14, 42 
. Pr 
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or rectified, made (from corn, malt, or melaſſes, and not 
ptherwiſe, 6 C. 3. c. 46. /. 1.) for exportation, ſhall be 
ed M (eſtous of uſing any ſuch ſpirits for home conſumption, 
and ſhall ſignify ſuch his deſire to the commiſſioners ; 


rs x thy, or two of them, may direct the quantity ſo deſired, 
ut of to be taken out and delivered to the diſtiller ; he having 
firſt paid to the officer appointed to receive the duties on 


low wines and ſpirits, the ſum of-401 10s for each ton 
of ſuch ſpirits of the ſtrength they were taken into ſuch 
pur. warchouſe, to wit, one to ſix under hydrometer proof. 
bun- 2 C. 3. c. 5. J. 15. 

e ſill And for the purpoſes of this act, each gallon of 
ſhall brandy, or ſpirits of the ſtrength of one to fix under 
as is bydrometer proof, ſhall be. reckoned at 7 Ib. 3 oz. the 
tains gallon. /- 16. 

; and Provided always, that no leſs quantity than a ton of 
made WW ſuch ſpirits ſhall be taken out of any ſuch warehouſe, at | 
eich ene time for home conſumption. 6 G. 3. c. 46. / 2. 


66. Provided, that if any ſuch diſtiller, after he ſhall Taking out for 
2ve depoſited in ſuch warehouſe any ſpirits, whether raw home conſump- 


pies bj. When any quantity of raw ſpirits ſhall, in purſu- To be returned | 
nder ance of any notice, be delivered out of the warehouſe, in te the warchoufe 


to be WW order to rectify the ſame; as many gallons of rectifi 
ſhall BW ſpirits, and of the ſame ſtrength when made up, ſhall be 
ount WW produced, as ſuch quantity amounted to when taken out 
is de of the warehouſe, allowing only for the feints. And the 
ither i commiſſioners ſhall make juſt allowances for neceſlary 
ndel BY waſte, and the difference that will ariſe between gagin 

oue Bi and weighing ſpirits, Which feints ſhall alſo be run off 
. 5.8 fon the ſtill directly into one large feint caſk, and ſhall 
be immediately gaged as ſoon as the {till is off, and an 
account thereof taken by the officer, and kept in ſtock by 
bim; who may take ſamples of ſuch feints, Which feints 
(hall be in like manner locked up in the warchouſe, and 
ſhall be there put into one or more large caſks to he pro- 
ded by the diſtiller, and marked with the word Feints. 
And every ſuch diſtiller ſhall, once a month at leaſt, 
Gif] all his feints, and make up the ſpirits to be produced 
tterefrom of the ſtrength of one to ſix under hydrometer 
proof, And all ſuch ſpirits ſhalb then be locked up, or 
exported as other ſpirits for exportation are hereby directed 


tobe, 2G. 3. c. 5. .. 17. 
bs. If any 1 3 


luch decreaſe as ſhall be made appear to the commiſmoners 
lo ave really and truly riſen from accidents) ; the o = 
al 


K 4 


ed after reCify ing. 


ſhall be found in the waſh brewed Penalty for fyl- 
« made for the diſtilling of ſpirits for exportation (except * nulflunge 


152 Exciſe. (Spirituous Liguors.) 
| ſhall charge double duty ſor the ſame, calculating ſuch 
waſh fo found to be decre:ſ-d, to produce the fame quan. 
tity of low wines and ſpirits as wzſh is preſumed to 
when fpir ts are made for home conſumption : And i 
any decreaſe thail appear in the ſtock of ſpirits made fu 
exportation, exc-pt ſuch as may be accounted for by cer. 
tificate of the officer either as being exported for mer. 
chandize or for ſtores, or as being taken out for home 
ccnſumption on payment of duties by conſent of the c n- 
m:foners, or by any allowance the commiſſioners ſhall 
have made for waſte or for any difference which may 
have ariſen between gage and weight, or by being fent 
coaſtwiſe for exportation, or by being ſent with the cot 
ſent of the commiſſion-rs to any other diſtiller in order 
to be rectihed for exportation; the officer ſhall charge fo 
all the ſpirits ſo decreaſed, double the duty ſuch ſpirit 
would have been charged with if made for home conſumy- 
tion. 2 C. 3. c. 5. ,. 18. | 
De'irered out for 69. When ſpirits made for exportation ſhall be del. 
carry vg coat. yered out of the warehouſe, to be ſent coafttoiſe (with: 
dg. exper” certificate from the proper officer) in order for exports 
tion; the diſtiller ſhall, on taking out the ſame, give 
bond in double the value of the ſpirits, and double the 
duties which are pavable for the like ſpirits diſtilled for 
home conſumption, that the ſame ſhall (the danger of th 
feas and enemies excepted) be really and truly landed in 
ſuch port of this kingdom for which the ſame ſhall be 
entred. And ſuch bonds fhall not be diſcharged or deli- 
vered up, till a certificate ſhall be produced from the 
chief officer of exciſe of the port for which ſuch ſpirits 
were entred, teſtifying the landing thereof, and deſcribing 
the number of the caſks or other package, and the marks, 
and the quantity of ſpirits landed; and alſo teſtifying, 
that the mailer, mate, purſer or other perſon having 
charge cf the veile}, had made oath before him, that the 
ſaid ipirits were fairly landed there, and that at the time 
of landing they were of the ſame quality as when ſhipped 
en beard, and that no part of ſuch ſpirits had been wil- 
fully or fraudulently diminiſhed, rclanded, or unfhipped 
ſince the fame were put on board; and alſo, teſtifying, 
that the ſame were really, and truly, ſince their arrival 
there, exported from thence to foreign parts : and tt 
condition of all ſuch cœaſt bonds ſhall be, to produce 
ſuch certificate in ſix months from the date thercof. And 
ſuch fpirits ſo to be ſent coaſtwiſe, when landed at the 
port for wich they were entred, ſtall be immediately put 
| | int 


* 
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ſuch i jnto a proper warehouſe, and there continued until the 
lan- (ame ſhall be exported, and ſhall be ſecured by the perſon 
> (oY to whom they are ſent, and by the ſaid chief officer, by 
do locks and keys to be provided by the perſon to 
e fur whom the ſpirits were ſent, one key to be kept by the 
cet. ſaid perſon, and the other by the officer. And all maſ- 
ner. ters, commanders, and other perſons belonging to any 
Ons veſſel carrying goods coaſtwiſe, who ſhall aſſiſt or con- 
m- nive at the fraudulent landing, embezilling, or diminiſh- 
ſhall ing any ſpirits ſent coaſtwiſe, and all other perſons con- 


cerned in unſhipping the ſame, or to whoſe hands the 
ſame ſhall knowingly come, ſhall be ſubject to all pe- 
nalties and forfeitures inflicted by any former act for in- 
forcing the fair exportation of ſpirits to foreign parts, 
+C. 3 e. 3. . 19. 

70. When any ſpirits made for exportation ſhal] be Bond to be given 
entred for Ireland, or his majeſty's plantations in America, *Porrauene 
or any other parts beyond the ſeas in Europe, or any parts 
in Africa or Aſia; the exporter thereof, when the whole 
quantity of ſpirits intended at that time to be exported 


Con- 
det 
1 
Irits 


ß. 


-. ſhall be ſhipped, ſhall immediately give bond in double 
vive WY value of the ſpirits entred for exportation, and double 
the the duties ſuch ſpirits ought to have paid if they had been 
| for made for home conſumption, that the ſame ſhall (the 
the danger of the ſeas and enemies excepted) be landed at the 
din place of deſtination, and until ſuch bond ſhall be entred 


into by the exporter, the diſtiller from whoſe warehouſe 
ſuch ſpirits were ſent ſhall be charged for ſuch quantity 
of ſpirits ſo ſhipped for exportation, with double the duty 
ſuch ſpirits would have been charged with if made for 
home conſumption, and ſuch charge ſhall not be diſ- 
charged till ſuch bond ſhall be = ; and ſuch bond 


ng, mall not be diſcharged, till a certificate be produced from 
ing the proper officer . of the due landing thereof, and 
the of oath being made before him by the maſter or other 
ime Wi perſon having charge of the veſſel that the ſame had not 
ped deen fraudulently diminiſhed, relanded, or unſhipped ; 
vil. ande until oath ſhall alſo be made by the exporter at home, 
ped Wi that to the beſt of his knowledge or belief, the ſame were 
ng Gipoſed of at the place referred to in the certificate: 
ival and the condition of the bond ſhall be, to produce ſuch 
the cxrtificate from Jreland in b months, from America in 18 
uce months, from other parts of Europe in 15 months, from 
\nd tic in 18 months, and from Aſa in 3 years, (dan- 


ger of the ſeas and enemies excepted), 2 C. 3. c. 5. 
J 21, 22. 
71. For 
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Boonty en - 71. For the encouragement of the exportation of ſpirit 
— 2595 from corn; there hall be a bounty of 3 ns for 

every ton of ſpirits made from corn, which ſhall be ex. 
ported as merchandize. And on oath made before tw / 
commiſſioners of exciſe, or juitices of the peace for the 

place from which ſuch ſpirits are intended to be exported, f 
that the ſame were drawn and made in Great Britain from I 
corn under the regulations of this act, and not mixed t 
with any other materials except what were neceſſary for l 
rectifying the ſame, and that ſince the making thereof the c 
ſame have been properly ſecured in a warehoule according t 
to the directions of this act, and that the ſame are ty . 
be exported for merchandize to be ſpent beyond the ſeas; 

and on producing a certificate under the hand of the of. { 
ficer of exciſe for the port or place where ſuch ſpirit t 
were ſhipped, of the quantities ſo ſhipped, and that the t 
ſame were ſhipped in the preſence of ſuch officer ; the \ 
diſtiller ſha]l be paid by the commiſſioners of exciſe, or 0 
their collector for the port or place where ſuch ſpirits p 
ſhall be ſhipped, the ſaid bounty of 31 12 s a ton, and t 
ſo in proportion for a greater or leſs quantity. 26.3 


Co * » 20. { 

Previded, that no drawback ſhall be allowed, for am 0 

Britiſh made ſpirits, exported as merchandize, in any t 

. | caſk containing leſs than 100 gallons, or in any vellel / 
of leſs burden than 100 tons. 33 G. 2. c. 9. /. 16. 

—c Except to Africa and Newfoundland ; unto which r 
laces they may be exported as merchandize, in any vel- 
el not being of leſs burden than 70 tons. 6 G. 3. c. 46. 


, 9. f 
* 4 5 On the exportation of rum or ſpirits of the pro- R 
duce of the Britiſh plantations in America, as merchan- { 

dize, in lieu of all former drawbacks, all the duties of | 

- cuſtom ſhall be drawn back: and rum exported from the 

rum warehouſe, before payment of the exciſe duties, ſhall 

be diſcharged of the ſaid duties of exciſe. 33 G. 2. c. 28 

| I, 2. 

7 And on oath made before two commiſſioners or S 
| that the rum js-to be exported for merchandize to be ſpent 
beyond the ſeas; and on producing a certificate from the 
| exciſe officer of the quantity ſhipped, and that a certif- 
eate was produced from the proper officer of delivery from 
the warehouſe on bond being given for the due expot- / 
tation thereof, and alſo upon delivery of ſuch laſt men- 
tioned certificate, the perſon having cuſtody of the bond 
for payment of the duties ſhall deliver it up; or if _— | 


<< «cn 8 - — 


| 
| 
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part of the rum contained in the bond ſhall be certified 

to be ſhipped off, then ſuoh quantity ſhall be indorſed 

upon the bond. 33 C. 2. c. 28. / 1, 2. 8G. 3. c.25. 

— that the ſaid drawback ſhall not be allowed 

for any rum exported in any caſk coutnning leſs than 
f 


100 gallons, or ſhipped on board any veſſel of leſs burden 
than 100 tons (except to ”_-_ Ireland, and Newfound- 
land; unto which places they may be exported as mer- 
chandize, in any veſſel not being of leſs burden than 70 
tons, 6 G. 3. c. 46. / 9.) ; or exported from any port 
not 77 the port of its importation. 33 G. 2. c. 28. /. 6. 

And if after delivery from the ſaid warehouſe any rum 
ſhall be concealed ; or not ſhipped within 12 hours; or 
the caſks or package be opened, or any part taken out, or 
the quality be altered; all ſuch rum ſhall be forfeited 
with the caſks and package, and may be ſeized by any 
officer of exciſe; and the bond for exportation ſhall be 
put in ſuit, unleſs the commiſſioners ſee cauſe to forbear 
the ſame. / 8. 
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73 All the penalties not herein otherwiſe directed, Power of the 
ſhall be ſued for and mitigated as by the laws of exciſe, juſtices. 


or in the courts at VMeſiminſter; and be half to the king, 
and half to the informer or proſecutor. 24 G. 2. c. 40. 


33. 


45 And where the retailer is ſent to the houſe of cor- Reward where 
re 


ion, the commiſſioners ſhall cauſe rewards, not ex- 
ceeding 51, to be paid to the informers. 17 G. 2. c. wg 21. 
75. No informations ſhall be brought againſt a diſtil 


no penalty is 
levied, 


ler, Limitation of 


for any falſe or miſentry, or offence, but within three Ans. 


months after the offence committed ; and notice thereof 
ſhall be given to the party in writing, or left at his dwel- 
ling houle, within a week after laying the information. 
12 C 13 W. c. 11. / 17. 


6. And the commiſſioners ſhall cauſe all foreign ex- Sale after con- 


eiſeable liquors, ſeized for non- payment of duty, 
being prohibited to be imported, to be publickly ſold, 
ater condemnation, to the beſt bidder, at ſuch places as 
they ſhall think proper. 12G. c. 28. f. 1. 


or for demnation, 


77. And all ſtills, worms, and till heads, and other Utenſils liable, 


relſels and utenſils for diſtilling, by whom ſoever they ſhall 
be claimed, ſhall be liable to arrears, 7 & 8 JF. c. zo. 


þ 13. | 
75 The juſtices within the limits of the head office of coniion to 


exciſe in London, ſhall once in every month tranſmit to 
the clerk of the peace, a certificate of all perſons convicted 
; before 


be kept amongſt. 
the records of 
ſeſſions. 


8 ſtarch. 


to de entted. 


/ 
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before them for any offences againſt this or any forme 
act relating to ſpirituous liquors, or for licenſing the re. 
tailers thereof ; who ſhall keep and enter the ſame among 
the records of the court: which certificate ſhall be ey; 
dence upon any information relating to ſpirituous liquors, 


24 G. 2. c. 40. / 21. 


AV. Starch and hair powder. 


Duty on arch 1. By the 10 A», c. 26. and 12 An. „t. 2. c. g. For all 
imported. ſtarch imported ſhall be paid 4d a pound, over and abr 
all other duties. 

And all hair powder made of ſtarch, or other powder 
that will ſerve for the ſame uſes as ſtarch, ſhall on impor- 
tation pay the ſame duties, as foreign ſtarch imported, 
3G. c. 4. / 14. 

Duty on home 2. And by the ſaid acts, for all ſtarch made in the 

| Kingdom, a duty ſhall be paid of 3d a pound. 

Officers for theſe 3. For the management of which duties on home ſtarch 

duties. the commiſſioners of the treaſury ſhall appoint commil- 

ſioners, who ſhall ſubſtitute inferior officers. 10 4, 
c. 26. / 9. 

Placesof making 4. And no maker of ſtarch ſhall ſet up or uſe any work- 
houſe, ſtorchouſe, room, or other place, for making, dry- 
ing, or keeping of ſtarch, or for the converting or keey- 
ing any flour, meal, or other materials proper to be made 
into ſtarch, or uſe any fat, trough, box, ſtove, utenſil or 
other veſſel for making of ſtarch ; without notice thereot 
being firſt given in writing at the next office for the aid 
duties; on pain of 50 l. 10 Anu. c. 26. f. 10. 

And a ſummons left at the place where diſcovery ſhall 
be made of ſuch offence, directed to the perſon proſecuted, 
by his right or aſſumed name; ſhall be as effectual as it 
delivered perſonally, and directed to him by his propet 
name. 5 G. 3. c. 43. /, 19. 

And all flour, meal, and other materials, found in any 
private workhouſe, or other place, and all private utenſils, 
and veſſels for making or keeping ſtarch, for which no en- 
try ſhall be made, or notice given, ſhall be forfeited, ot 

the value thereof. 10 An. c. 26. ,. 22. . 

Officers to enter 5, And the officer ſhall at all times by day or night, 

and furvey..0 and if in the night in preſence of a conſtable, be permitted 

on requeſt to enter the houſe, workhouſe, warehouſe, o- 
other place uſcd by any maker of ſtarch ; and by gaging 
or weizhing the ſtarch, and gaging the boxes and other 


3 utenſils, 
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itenſils, or otherwiſe, to take an account of the quan- 

ity ; and thereof ſhall make return in writing to the com- 

ifioners, leaving a true copy, if demanded, under his 

and, with the maker; and if he ſhall not leave ſuch copy 

after demand in writing, 12 C. c. 28. .. 30.) he ſhall 

forfeit 40 . 10 An. c. 26. 1 14. | 

6. And if the maker ſhall obſtruct ſuch officer in the q4Gruding the 

xecution of his duty, he ſhall forfeit 201. 10 An. c. 26. officer. 


18. | | 
7. The maker ſhall uſe regular, ſquare, or oblong boxes How to be boxed 

only, for boxing and draining his green ſtarch, before it is ia making,  - 

dried in the ſtove, on pain of 10 J. 4 G. 2. c. 14. , 1. | 
8. And he ſhall, if within the bills, give 12 hours, Naice of boxing, 

elſewhere 24 hours notice in writing to the officer, of his 

intention to put any green ſtarch into ſuch boxes; 

on pain of 201 And he ſhall, within two hours after 

ſuch notice ſhall have been given, begin to box it, and ſo 

continue, that the officer may have a gage of the whole; 

on pain of 20 l. 4 G. 2. c. 14. / 1. 

9. And if the charge be made by gaging it before it be Gaging in the 

dried in the ſtove ; then every box of green ſtarch, or does. 

ſtarch before it be dried, containing 57 inches in length, 

and 10 inches in breadth, and eight inches in depth, or 

in the whole 4560 ſolid inches, ſhall be eſteemed 131 

pounds averdupois, of ſtarch dried and perfectly made. 

IG. ff. 1. e. 2. ſ. 6. 
10. And the maker ſhall keep juſt ſcales and weights at Scales and 

the place where he makes his ſtarch, and permit and aſſiſt weights. 

the officer to make uſe thereof; on pain of 10l. 10 An. 


26. 7 16. ä 

And by the 10 G. 3. c. 44. if he ſhall uſe inſufficient 
ſcales or weights, he ſhall forfeit 1001 : but not to be 
proſecuted both on this and the former act. 

11. No maker of ſtarch ſhall (on pain of 201) remove Removing before 
any ſtarch of which no account hath been taken by the ſurveyed. 
officer, from the place where it was made ; without giving 
to the officer within the bills 24 hours notice, and elſe- 
where two days notice. 10 An. c. 26. f. 19. 

And by 4G. 2. c. 14. F he ſhall remove any ſtarch 
after it is dried, out of the ſtove or drying place, before 
it has been weighed and taken account of by the officers ; 
be ſhall forfeit 50 1. / 2. 

12, If any officer of the duties upon ſtarch or of the Concealing, 
cuſtoms, ſhall have any cauſe to ſuſpect that ſtarch is pri- a 
vately making in any place, or concealed ; then upon oath 
made before any commiſſioner or juſtice reſiding near, ſet- 

5 ting 
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ting forth the ground of his ſuſpicion, ſuch commiſſioner 
or juſtice may iſſue his warrant, to authorize ſuch office 
by day or night (but if in the night, in preſence of a con. 
ftable) to enter ſuch ſuſpected place, and ſeize and carry 

the ſame, with the materials, as forfeited, together 
with the boxes and other things containing it: and unle 
the party make it appear that the duty has been paid, he 
ſhall forfeit 50 l; and if any perſon obſtruct the officer, he 
ſhall forfeit xool. 4 G. 2. c. 14. / 4. 23 G. 2. . 21. 


4. 34. 


Officer to charge 13. The officer ſhall be permitted to take an accountof 


for materials 
miſſing. 


the quantities of flour, meal, and other materials proper 
to be made into ſtarch, that ſhall be in the poſſeſſion of the 
maker; and if he ſhall miſs any fuch materials, which he 
had taken an account of the laſt time he was there, and 
fhall not en reaſonable demand, receive ſatisfaction what 


is become thereof, he may charge the maker with ſuch 


Starch 2 
veyed to be kept 
ſeparate. 


Entry of Nareh/ 
made, 


Payment of the 


duties. 


Carrying it 
coaſtwile. 


quantity of ſtarch, as ſuch materials ſo miſſing in his 
judgment would reaſonably have made, not exceeding 
25 pounds weight of ſtarch, for every buſhel of ſuch in- 
gredients 3 or unmixed. 10 An. c. 26. /. 17. 

14. The maker fhal} keep all ſtarch by him made and 
not furveyed, ſeparate from other ftarch which hath beer 
ſurveyed, for 24 hours after making within the bills, and 
for two days elſewhere, unlefs it ſhall be ſooner ſurveyed; 
on pain of 5l, 10 An. c. 26. /. 20. 

15. Fhe maker within the bills ſhall monthly, and elic- 
where every fix weeks, make entry in writing at the next 
office, of all the ſtarch by him made, ſetting forth the 
weight, and how much was made at each time; on pain 
of 5ol. Which entry ſhall be on oath of the maker, or 
his chief workman, according to the beſt of his knowledge 
and belief, before ſuch officer as ſhall be appointed by the 
commiſſioners within the bills, and elſewhere before tlg 
collector and ſupervifor. ro An. c. 26. , 11, 

But he ſhall not be obliged to go further to mako entry, 
than to the next market town. /. 12. 

16. The maker within the bills, ſhall within four weeks, 
and elſewhere within ſix weeks after entry, clear off the 
duties ; on pain of double duty: And no maker, after de- 
fault in payment, ſhalt ſell or deliver out any ſtarch until 
he hath cleared off the duty ; on pain of double value. 
ro Au. c. 26. fe r. | 

17. Cocquets granted for * to be landed 
in any other part of the kingdom, ſhall expreſs the qua. 
lity, quantity, and weight, the mark of the package, * 

I J 
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y whom made and fold, and where conſigned; and if 
hipped without ſuch cocquet, it ſhall be forfeited and 
ized, together with the package. 23 G. 2. c. 21. / 29. 


18. No ſtarch ſhall be r otherwiſe than in ſome Importatioa aut 
224 pounds of neat ſtarch, <xporration. 


ackage, containing at le 
nd towed openly in the hold; on pain of being ſeized 

d forfeited, together with the package, and the maſter 
ff the veſſel to forfeit 50 l. 23G. 2. c. 21. / 27. 

But on information brought againſt ſuch matter, he 
jay detain the wages of the mariners, till it be deter- 
rined ; and if it ſhall appear, that the ſtarch was put on 
ard b any mariner without the maſter's knowledge, 
he 4 may apply the wages of ſuch mariner in pay- 
nent of the forfeiture. 26 G. 2. c. 32. % 8. 

And the officers of exciſe (in like manner as the officers 
the cuſtoms) may go on board any veſſel, and ſearch 
or and ſeize all ſtarch forfeited, together with the pack- 


bee; and they may likewiſe ſeize ſuch as before entry and 


ayment of duties, ſhall be found unſhipping or unſhipped. 
23G. 2. c. 21. % 28. 

Starch that hath paid the duties may be exported ; and 
de duties ſhall be drawn back. 10 An. c. 26. f. 25, 
2b, 27. 

But no drawback ſhall be allowed on the exportation 
of any foreign ſtarch imported. 23G. 2. c. 21. J. 36. 

And the officers of exciſe or cuſtoms may ſeize any 
ſtarch or hair powder, with the horſes and package, where 
they have good reaſon to ſuſpect that it hath been private- 
ly made, or imported without payment of duty, or re- 
landed after drawb-ck; and ſhall in ten days exhibit an 
Information before three commiſſioners of exciſe, or two 
juſtices near where the ſeizure is made; and if the party 
doth not make it appear that the duty hath been paid, it 
ſhall be forfeited, together with the horſes and package; 
and the offender ſhall likewiſe forfeit 5 1 for every hun- 
ied weight. 4G. 2. c. 14. , 3. 

And by the 23 G. 2. c 21, it is enacted, that the ſaid 
officers may ſeize any ſtarch, with the package, that ſhall 
be found in any veſlel, cart, or other carriage, where they 
ſhall have good reaſon to believe that the ſame was made 
in ſome private workhouſe, or clandeſtinely imported, or 
landed after drawback ; and if the party, at the hearing 
of the information, ſhall not make it appear that the duty. 
hath been paid or ſecured, he ſhall forfeit 51 for every 
100 pounds weight, and alſo the goods and package ſhall 


be forteited. J. 30. 
And 


— ————__ 
* 
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And if any foreign ſtarch ſhall be unſhipped, with in- 


_ tention to be laid on land before entry and payment of the 


duties, or ſhall be landed again after ſhipping for exports 


tion on debenture ; the fame, together with the package, 


| veſſels, boats, horſes, and other carriages, uſed in land. 


ing or conveying the ſame, ſhall be forfeited, and may he 
ſeized by any officers of the cuſtoms or exciſe ; and the 
perſons from whom the ſame ſhall be ſeized, ſhall forfeit 
51 for every hundred weight. 23G. 2. 21. % 31. 
And if any perfon ſhall knowingly harbour or conceal 
any ſtarch unlawfully imported, or relanded after ſhippiny 
for exportation upon debenture; he ſhall, whether he 
claims any property therein or not, forfeit 501 for ever 
hundred weight, together with the goods and package, 
236. . c. 21, / 32. | 
And where any ſuch ſtarch ſhall be ſeized as forfeited, 
and no perſon ſhall claim the fame in 20 days, if it is with. 
in the limits of the chief office of exciſe in London, the 
officer who made the ſeizure may cauſe notice ſigned by 
the ſolicitor of exciſe, to be affixed at the Royal Exchang, 


of the the time of procetding to trial and condemnation of 


Making of hair 


powder. 


the fame by the commiſſioners of exciſe; and if it is out 
of the ſaid limits, then publick notice ſhall be given by 
proclamation, at the next market town, on the market 
day, next after the ſaid 20 days, of the day and place 
where the juſtices will proceed to trial and condemnation 
thereof : And the judgment thereon ſhall not be liable to 
appeal, nor be removed by certiorari, 23 C. 2. c. 21. 


. 33. 


19. No perfumer, peruke maker, 'barber, or dealer in 
hair powder, ſhall make, uſe, or offer to fale, any powder 
made of or mixed with alabaſter, talke, plaiſter of paris, 
whiting, lime, or other thing of the like nature (fweet 
ſcents onfy excepted) ; on pain of forfeiting the ſame, aud 
50 J. 12 An. fe. 2. c. g. ſ. 20. | 

And by the 4 G. 2. c. 14. If any maker of hair powe!, 
or other ſuch perſon, ſhall mix any powder of alabaſter, 
plaiſter of paris, talke, chalk, whiting, lime, or al) 
other material (rice firſt made into ſtarch, and ſweet ſcents 
only excepted) with any ſtarch or powder of ſtarch to be 
made uſe of for making of hair powder, and ſhall make 
any hair powder with any the ſaid materials, or any othet 
material except ſtarch or powder of ſtarch, or of rice fir 
made into ſtarch, and ſhall uſe, fell, or offer to ſel} am 
hair powder ſo mixed or made; he ſhall forfeit the fame, 
and 20 I. / 5. 
a 20. Every 


162 Extiſe. (e., 


A* VT. Wie” 


Importing of 1. No foreign imbreidery, or gold or filver brecak 
— wS-- 1 lace, fringe, or work made thereof, or of Copper 
braſs, or other inferior metal, or gold or filver Wire, d 
ö 15 C. 2. c. 20. f 7. 226.1 


c. 36. 5 
Duty on home C fo or all gilt wire nds | in Great Britain ſhall be pal 
PO a duty of 8d an ounce; for ſilver wire 6d an ound, 
| troy weight. 10 An. c. 26, ſe 460. 
Officers for theſe 3, And! the commiſfioners of the treaſury ſha]! app 
duties, commiſſioners for thefe duties, who ſhall ſubſtitute | info 
: riot offices. 10 An. c. 26. / 48. Ft 
nge, 4. Aud every perſon who ſhal draw any gold or ſil 2! 
to de en rel. into ſuch wire as is commonly called big wire, ſhall fi 1 
give notice in writing at the next office for the ſaid dui WR") 
of his name and place of abode, and, where he intends v 
| work ; on pain of 200: and 10 refiner, wire-drawer, a 
| other perſon, ſhall draw any gold or filver into ſuch ti 5 
wire, at any place other than ſome common bar bout 
to be approved ” the commulkioners ; z on pain of 2cl 
10 Au. c. 26. 72 
And all gilt and ſilver wire, — bars ſor making i 8 
which ſhall be ſound in any private workhouſe, and 
private utenſils ſor barring or drawing it, of which netic 
hath not been given, ſhall be forfeited and ſeized, or ti 
value thereof recovered. 10 An. c. 26. /. 59. . 
pt ved pe 5. And the officer ſhall at all times, by day or night 
and if in the night in preſence of a conſtable be permit 
on his requeſt to enter the barhouſe, workhouſe, or othe! 
place uſed for making of ſuch wire, and take an account 
of the weight, and thereof make return in writing to thc 
commiſſioners, . or;4o whom, they ſhall; appoint, Ar. 
copy thereof, if demanded, with the maker; and if i 
ſhall refuſe to leave fuch copy (after demand in writing, 
2 6. 28. / 30.) he ſhall forfeit 40s. 10 An. c. 2 


fe 52 
Q\-#rgAing be 6, - Aud if any ſuch maker mall obſtruct the officer, i 


- 
— 
— 


— the execution of his office, he ſhall forfcit 201, 10 4 
c. 26. / 55. 
— 8 7. And the maker ſhall keep juſt weights and ſcales : 


the place of making the wire, and permit and aſſiſt dt 
officer to weigh; on pain of 101, 10 An, c. 26. 7.55 
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And by the 10 G. 3. c. 44. if he ſhall uſe falſe or in- 
ficient ſcales or weights, he ſhall forfeit 100 1 : but not 
be proſecuted bath on this and the former act. 

8. Every ingot or bar of ſilver, deſigned for gilt wire, logots to e 
all be weighed in the preſence of the exciſe officer, who | 
ttends the Ride where they are made, before they be co- 
red with gold ; and ſhall be weighed in preſence of, 

d marked by the ſaid officer, after the gold is laid on: 
4 on refuſal to admit the officer, the refiner or maker 
all forfeit 20 l, half to the king, and half to him that 
ball fue. 15 C. 2. c. 20. f. 8,9. 

9. If the officer's charge be made, by taking the weight Allowance for 
f the gold and filver in big wire at the bar houſe, an al- _ 
wance of one fifth part ſhall be made, in conſideration 
f the waſte, in reducing the ſame to ſmall wire. 10 A. 
2b. /. 53. a 
0. N00 wire drawer ſhall (on pain of 401) remove Removing before 
y gilt or filver wire, of which no account hath been : 
aken, from the bar houſe, or place of making, without 
ring to the officer 24 hours notice, 10 An. c. 26. 

6, | | 
Fl Wire not furveyed ſhall be kept ſeparate from that Wire unſurveyed 
hich hath been ſurveyed, for 24 hours after making, — * 
nleſs it ſhall be ſooner ſurveyed; on pain of 101. 10 An. | 


26. f. 57. | 
12, 1 1 maker, or he for whom it is made, ſhall Concealiag - 
onceal any wire, or bars of ſilver prepared for making it; 
te ſhall forfeit 201. 10 An. c. 26. /. 58. 
13. The maker ſhall once in every month make entry Entry of wire 
n writing at the next office, of all the wire by him made, * 
ting forth the weight, and kinds, and how much was 
nde in each week; on pain of 1001. Which entry ſhall 
e made on the oath of the maker, or his chief workman, 
d the beſt of his knowledge and belief, to be adminiſtred 
the officer. 10 An. c. 26. /. 50. ; 
14. And the duty ſhall be cleared off in fix weeks after Payment of the 
try, on pain of double duty. 10 Ar. c. 26. , 51. hey 
15. If any perſon ſhall export any gold or filver thread, Export. tion. 
Ir lace or fringe made of plate wire, ſpun upon ſilk, he 
l have a drawback after the rate of 5's a pound averdu- 
ois, of ſuch ſilver thread, lace, or fringe, and of 6s 8 d 
od of ſuch gold thread, lace, or fringe. 10 An. 
2 SS % © Eat | | 
16. All the powers of the exciſe laws ſhall be in force Power of the 
or managing theſe duties: and the penalties and forfei- jsſtices. 
ures (not herein otherwiſe directed) ſhall be ſued for, 
L 2 levied, 


164 | Exctce, (A ire.) 
levied, and mitigated, as by the laws of exciſe, or inf 
_ courts at W//mmfter ; and be employed, half to they 
of the king, and half to him that ſhall inform or f 
10 An. e. 26. ſ. 64. 24 G. 2. c. 40. ,. 33. 
ten fils liable. 17. And all ſuch wire, materials, and utenſils, in a 
; tody of any maker, or other to his uſe, ſhall be liable 
the duties and penalties ; and ſuch proceedings may behy 
thereupon, as if ſuch debtor or offender were the 

owner. 10 An. c. 26. / 60. 


For regulations concerning the true making of gilt 
ſilver wire (which do not belong to this place) ſee the i 
of 15G. 2. c 20. n 1 | 

And for prohibjtin the ſelling or working uy 
foreign gold or ſilver lace or thread, ſee the 22 C. 
6. 30. n 


{ 


Information againſt an alehouſekeeper for arrem, 


Weſtmorland. E it remembred, that this PL 
g | 0 in the — year of the n 
/ his majeſty king 840. the third that-now is, A 
in the ſaid county, A. I. gentleman, in his proper perſm, 6 
tell for his ſaid majeſty, as for himſelf,  exhibiteth- t 
A. P. and J. P. eſquires, two, of his jaid majefy's julia 
the peace for the ſaid county, reſiding near to the place wi 
the forfeiture herein after mentioned was made, a compui 
and information, and thereby inſormeth us, that at. ja 
times between the day e and the -— 4 
——— both nw la/t paſt, at -»—— aforeſaid in th je 
county, one A. O at a comma 2 then and thers bun 
ing to and uſed by him, did brew. the ſeveral andre 
quantities of beer and ale herein after mentioned; that i 
fay, 30 barrels of ftirong beer and of ftrong ale, each ale! 
the barrel; and /:xty barrels ef ſmall beer not exceeding d 
' the barrel; and that the ſaid A. O. at and during the ri 
tive time ard times of brewing the ſuid beer and ale, « 
of every part thereof, was and yet is a common alehouſeky 
and that there did thereby accrue and become due to bi: f 
majeſty fron! the ſaid A. O. for the ſaid beer. and ale ſo by 
brewed as aforeſaid, certain rates, duties, and ſums of m 
amounting in the while ta the ſum of of lawful mn 
of Great Britain; which ſaid rates, duties, and ſums of m 
fo accrued, er any part thereef, the ſaid A. O. hath not 


Extiſe. 


r cleared off, to or for the uſe of his ſaid majeſiy, within a 


wade, did make, of cught to have made his entry or entries F4 
e ſaid beer and ale „ by him there brewed as aforeſaid, 
of any part theresf, or at any time ſince; but the ſame yet 

in whotly due and unpaid, contrary to the form of the 
tute in futch cafe made and provided; whereby the ſaid A. O. 
ub. forfeited double the value of the. ſaid rates, duties, and 
ms of money remaining unpaid as aforeſaid ; that is to 
ile money ; aud thereupon the ſaid A. I. tubs 
well for bis faid maje/ty, as for himſclf exhiliteth this 
nformation, prays the judgment of us the ſaid juſtices in the 
remiſſes, and that he may have ene moiety of the ſaid forfei- 
ure, according to the form of the flatute in ſuch caſe made; 
that tho ſaid A. O. may be ſummoned to anſeer the pre- 


Nr before us the ſaid juſtices, 


/ 


Summons on the foregoing information. 
To Mr. A. O. alchouſekeeper, 


Neftmorland. WV“ J. P. and K. P. efquires, two of 

Hit majeſiy's juſtices of the peace for 
be ſaid county of ——d> hereby give you notice that A. I. gen- 
bman, bath exhibited Lefore us an information againſt you fer 
fum being double the value of certain duties of ex- 
je of beer and ale by you brewed, the ſingle duties wheref 
# be alledgeth) you cught long ſince to have paid, but have 
vlefled ſo to do: You are therefore hereby required to appear 
ere us at the houſe of —— at the ſign of the in iin 
r ſaid county, on the———day of —— now next enſuing, at 
be hotr ef in the forenoon of the ſaid day, then and 
to anfwer to the ſaid information. And if you Hall neglect 
to do, we fhail proceed as if you were 12 Preſent. 

7. A. 


. md we do further authorize and require " officer 
ee, or any other officer of exciſe, i ſerve this our ſummons, 


to attend us at the time and place laſt mentioned, then and 
lere to make à return thereof to us the ſaid juſtices. Given 
ner our hands and ſeals at in the ſaid county, the 
tf of— th gar of the reign of bis ſaid majeſty king 
ge the third. ; 10 


L 3 Information 


anth next after he, according to the ſlatute in that behalf 


165 


| 
| | 
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Exciſe, 
| Information againſt a maltſter for concealing 1 
quantity of malt. 


Weſtmorland. E it remembred, that this — 454 


—i th year of the reign of 


his majeſly king George the third, at in the ule - 
county, A. I. gentleman, in his proper perſon, as well for h 
ſaid mayefty as for himſelf, exbibiteth to us J. P. and K.) 
eſquires, two of his ſaid majeſty's juſtices of the peace far th 
ſaid county, reſiding near to the place where the offence beni 
after mentioned was committed, as is alledged, a complaint v 
information, and thereby informeth us, that A. O. of — i" 
in the* ſaid county, during three months now laſt paſt al 
longer, having been and continued to be, and yet being a mak 
er and maker of malt, and not having compounded far th 
duties of the malt herein after mentioned, he the ſaid A.\, 
within three months now laſt paſt, at in the ſa 
county did fraudulently hide, conceal, and convey away mul 
by him made, that is to ſay, 12 buſhels of malt by hin þ 
made as aforeſaid, from the fight and view of one A. L 
being at the ſaid time of the ſald hiding and concealing 
thereof, and long before, and ever ſince, the gager appoints 
to take an account of the ſame, and then and there endu- 
vouring to take ſuch account; which hiding, concealing, ai 
conveying away as aforeſaid, are contrary to the form of ih 
atute in ſuch caſe made and provided : I hereby he the ſai 
A. O. for every buſbel of the ſaid malt ſo hid and concealts 
hath forfeited 10s of lawful money of Great Britain, 
amounting in the whale to61 of like money. And then. 
upon the ſaid A. I. who as well for his ſaid majeſh © 
for himſelf exhibiteth this mon, prays the judgmat 
EN the ſaid juſtices in the premiſſes, and that he mg 

e one moiety of the ſaid forfeiture, according to the fun 
of the flatute in ſuch caſe made; and that the ſaid A. 0 
may be ſummoned to anſwer the ſaid premiſſes, before us ii 
ſaid juſtices. 


Summons on the foregoing information. 


Weſtmorland. f To Mr. A. O. maltſter. 


\ \ TE J. P. and K. P. eſquires, two of his maje/ty's ji 
tices of the peace 44. county — ds herty 
give you notice, that A, 1, gentleman, hath exhibited * 


— em 

# information againſt you for the penalty of 67 by you. 
feed for hiding, concealing, and conveying away 12. 
bel of malt, from the fight and view of the gager ap- 


tute in ſuch caſe made: Yeu are therefore hereby required 
2 / ar befor us, at the houſe of - 221 fign of — 
e ſal — in the ſaid county, on the ——— day of —— 
for i rs next enſuing, at the hour of: — in the forencon of 


ſame day, then and there to anfiver to the ſaid information. 


her rſonally preſent. And we do further authorize and require 
ew . A. E. officer of exciſe, or any other officer of exciſe, to 


ace la mentioned, then and there to make à return thereof 
us the ſaid juſtices. Given under our hands and ſeals at 
in the ſaid county, this ——— day 0 in 


. — r the reign bis ſaid majefly king George 
/al thir, | 
4 | 


Summons to give evidencæ. 


1 

ai Weſtmorland.” ; To A. W. of —— yeoman, 
: | 

a- 


HERE AS we whvſe hands and ſeals are hereunts . 

ſet, being tios of his majeſty's juſtices of the peace in 
hd for the ſaid county, have received information, that A. O. 
— in the ſaid county, alehauſckeeper, did on th 
ty of ——— now laſt paſt, brew and ſell ale and beer, and 
ath not made entry thereof, according to the flatute in that 
half made; and that you the ſaid A. W. are a material. 
itneſs to be examined concerning the ſame : Theſe are there- 
ve to require you to appear before us at the houſe of — 
t the fign of the — in — in the ſaid county, en the —— 
of ——— now next enſuing, at the hour ein the 
mencon of the ſame day, to teſtiſ your knowledge concerning 
te premiſes. Herein fail you not. Given under our hands 
md ſeals at —— in the. ſaid county, the === day of —— 
i the ——.—.— year of the reign of his ſaid maje/ty king 
orpe the third. | 


Judgment againſt the defendant, 

T. the time and place appointed by our fummms on 
A the information Ahe am, that is to ſay, this 
— day of = in the — year of the reign of our 
L 4 ſevereign 


_— © 


at o tale an deen, ofthe ſame, again the frm oth 


ud if you neglet? fo to de, we ſhall proceed as if you were 


rue this our ſummons, and to attend us at the time and + 


Excile. 
ſovereign lord king George the third, at ———— in the an 
of —— within mentioned; the within named defendant A. C. 
appeareth, and pleadeth that he is not guilty of the offau 
within mentioned; but upon a due and full hearing ꝙ th 
proofs made in and concerning the premiſſes, we do cmi 
him theres: [Or ——— be, proof being made befin 
us, that the within named defendant A. O. hath had due. 
tice of the within written information, aud that he ws Wiſh 
duly fummoned to appear before us here this day; and h 
in contempt of the ſaid ſummons, neglacting now to apjpua v 
and mating default therein; and the fait and offene u Wi" 
the within written information being now fully proved bs 1 
fore us, we do convitt him tberaf:] It is therefore wm Wi" 
.here conſidered and adjudged by us the 2 Juſtices, tha WA * 
"the faid defendant hath forfeited the within mentioned 

of 50 l. (which we mitigate and leſſen to the ſum «of 11) i © 
to be diſtributed as the law direfts. Given under our hank a 


and ſeals, at — aforeſaid, this —— day of ———— in 7 
the year of the reign of our ſaid ſovereign lord lg r 
George the third. | ! 
t 

Warrant of diſtreſs. q 


To A. E. and B. E. officers of excif, 
X and to either of them, and to ſuch other 
Weſtmorland. perſon and perſons as they or either d 
them ſhall take to his or their afliſtance, 


WV whoſe hands and ſeals are hereunto ſet, two of hi 
majeſty"s juflices of the peace for the ſaid county of —= 
de in his ſaid majefly's name, authorize and command you ani 
every of you, that upon the brewing veſſels and utenſils fr 
brewing ; ad by A. O. of ——in the ſaia county, innheeper, it 
the brewhauſe and place where he uſually brews, at 
aforeſaid, and upon the goods and chattels of the ſaid A. O. yu 
or any ee tr ab (th rao rn de | 
Britain, by us mitigated and l:ſſened from the ſum of 501 
like money recovered againſt him by A. I. gentleman, who pu- 
ſecuted as well for cur ſovereign lord the king, as for himſal, 
fer a certain offence committed by the ſaid A. O. againſt tk 
laws and ſlatutes of exciſe, whereef he the ſaid A. O. is en- 
vicled before us; And for the levying thereof you are to ſeitt 
take and carry away the ſaid brewing veſſels and utenſils fil 
brewing, and alſo the goods and chattels aforeſaid ; and if u 
[eight] days next after ſuch ſeizure, the ſaid ſum of 201 k. 
g&ber with the _—— charges of taking and keeping the ſail 


vc ſſeu 


Excite, 


weſſels and utenſils, goods and chattels, ſhall not be paid, then, 
md in ſuch caſe (after the expiration of the ſaid— days) 
in are to make ſale thereof or ſo much thereof as ſhall be ſuffi- 
tient for the purpoſes herein ſpecified ; which ſaid ſum of 20 U, 
when ſo levied as aforeſaid, you are — to pay to the col- 
kfter of excife the collection callea collection, for the 
time being 3 te be by him diſtributed and ps according to 
the flatute in fuch caſe made and provided : and tia levying 
thereof, ibe averplus which Hall remain of the ſaid brewing 
veſſels and utenſils for brewing, and of the ſaid goods and chat- 
tel, and of the money ariſing by ſuch ſale, you are to return 
unto. the ſaid A. O. upon demand, the reaſonable charges e 

tating, keeping, and ſelling the ſaid veel and utenſils, 

and chattels, being out of the ſaid overplus money firſt deductad. 


And all conflables and other peace officers of the ſaid county 


are hereby reguired to be aiding and aſſiſting to you in the due 
execution hereof. But in caſe there cannot be found ſufficient to 
raiſe the ſum laſt mentioned, then and in ſuch caſe, you are by a 
return to this our warrant, forthwith to certify the ſame, to us 
the ſaid juſtices. Given under our hands and ſeals at in 
the ſaid county, this—— day of ——in the——year of his ſaid 
majeſty's reign, and in the year of our lord 


Return of the want of diſtreſs. 


Weſtmorland. I A. E. one of the officers of br . 

duties of exciſe, do hereby certify to J. P. 
and K. P. ofquires, two of his ſaid majeſty's juſtices of the 
prace for the ſaid county, by virtue of a warrant from the 
faid juſtices 10 levy the ſum of 201 upon the brewing veſſels 
and utenſils for brewing uſed by A. O. in his ufual place of 
brewing, and upon his goods and chaitels, I have made diligent 
ſearch for ſuch veſſels, utenſils, goods, and chattels ; and that 
[ can find none ſuch ; and that I do not know, nor can find, 
that the ſaid A. O. hath any goods or chattels whatſoever. 
Witneſs my hand hereunto ſet, at——1n the faid county, this 


——"S a” Ko, 
— — 
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Warrant of commitment. 


To A. E. and B. E. officers of exciſe, 
and to either of them, and to ſuch per- 
ſon or perſons as they or either of them 
Weſtmorland. J ſhall take to their affſtance: And to the 
& | gaoler or keeper of ſuch priſon to whom 

|; theſe preſents ſhall come. 


HEREAS we whoſe hands and ſeals are hereunty 

et, two of his majeſly's juftices of the peace for i tar 

county 0 by our warrant under our hands and ſeals, 
bearing date the————day of ——---now inflant, did re. 
quire and command you the ow A. E. and B. E. or either if 
you, to levy the ſum of 201 therein mentioned on the brewing 
veſſels and utenſilt for brewing, uſed by A. O. of ——in the 
ſaid county, innkeeper, and upon the goods and chattels of the 
ſaid A. O. And whereas you the ſaid A. E. and B. E. bya 
return and certificate unter your hands, bearing date the 
day of —a00 inſtant, have certified to us, that having made 
diligent ſearch for ſuch brewing veſſels and utenſils for brewing, 
and for ſuch goods and chattels, you cannat find any whereon to 
levy the ſaid 201 or any part thereef,, and that n1 ſuch veſſels, 
utenſils, goods or chattels can be found : Mie therefore the ſaid 
juſtices do in his majeſly's name hereby anthorize, require and 
command you, every, or any of you, to take and arreſt the body 
of him the ſaid A. O. and forthwith to carry him to the gasl or 
priſon o and for the county or place where you ſhall ſo take and 
arreſt him ; and him, together with a duplicate of this ow 
warrant, there to deliver into the cuſtody of the gaoler or keeper 
of the ſaid gal or priſon of and for the — county or place, 
there to remain in ſafe cuſtody until he ſha 1405 and pay the 
faid ſum of 20 | of lawful money of Great Britain, by us mitt- 
gated and leſſened from the ſum of 501 of like money, by us the 
ſaid juſtices adjudged againſt him, upon an information exhibited 
againſt him before us by A. I. gentleman, as well on the behalf 
of his ſaid majeſty, as of himſelf, for a certain offence commit- 
ted by the ſaid A. O. againſt the laws and flatutes of exciſe, 
whererf be lands convicted before us the ſaid juſtices. And all 
conſtables, and other his majeſty s officers, are hereby authorized 
and required, to be aiding and aſſiſting to you in the due execu- 
tion hereof. And the gaoler and gaolers, keeper and py 
ſuch prijen er gaol to which you ſhall ſo carry the body of the 
aid A. O. is and are hereby authorized and required, to receive 
| ant: 


e .*,. #__ My " Wo” the ts 


Ereiſe. 


'nts bis or their cuſtody the body of the ſaid A. O. and the L_ 
un keep in ſafe cuſtody until he ſhall ſatisfy and pay the ſaid ſum 
of 20 1 before mentioned. And for your, any, or either of your 
thing as is before reſpectively directed, this ſhall be to you, any, 
ar either of you reſpectively, a ſufficient warrant and authority. 
Given under our hands and ſeals at——in the ſaid county, this 
"0 in the year of the reign of his ſaid 
majeſly, and in the year of our lord | 


More precedents it is not neceſſary to add, ſince the 
officers of exciſe are generally well furniſhed with printed 
forms drawn by good advice. of er 


Note ; Theſe ſtatutes abovementioned, relating to 
this title are but temporary, and have their continuance 


as follows, 


86. c. 18. Spirituous liquors. By the 14 G. 3. c. 86. 
to Sep. 29, 1781, and from thence to the end of the then 
dext ſeſſion of parliament. 


56G. 2. c. 24. Coffee. By the 14 GC. 3. c. 86. to June 


24, 1781, and from thence to the end of the then next 
ſeſſion of parliament. 


15 G. 2. c. 25. Rum. By the 11G. 3. c. 51. to S. 


29, 1778, Ce. | 
19 G. 2. c. 34. Outlawed ſmugglers. By the 11 G. 3. 
. 51. to Sep. 29, 1778, Cc. | 


pr IE 


Execution. 


I, WEE RE a perſon attainted hath been at large 
after his attainder, and afterwards is brought 
into court and demanded why execution ſhould not be 
awarded againſt him; if he deny that he is the ſame per- 
ſon, it ſhall immediately be tried by a jury returned for 
that purpoſe. 2 Haw. 463. 
2. The court may command execution to be done, 
without any writ. 2 Haw, 463. 


3. In fixed and ſtated judgments, the law makes 0 


liltinction between a peer and a commoner, or between a 
common and ordinary caſe, and one attended with extra- 
ordinary circumſtances; for which reaſon it was adjudged 


in Felten's caſe, who murdered the duke of Buckingham, 
that 


171 


178 


Execution. 


that the court could not order his hand to be cut off, not 
make it part of the ſentence that his body ſhould be 
hanged in chains, but that the body after execution being 
at the king's diſpoſal, might be hanged in chains, d 
otherwiſe ordered as the king ſhould think fit. 2 Ha, 


443: 3 

4. But the king may pardon part of the judgment; a 
where the judgment is hanging, beheading, imbowelling, 
and the like, the king may pardon all but the beheading, 
whereby the * is not altered, but part of it re. 
mitted. H 412. 

5. It is clear, that if a man condemned to be hanged, 
come to life after he be hanged, he ought to be hangel 
again; for the judgment was not executed till he wa 


dead. 2 Haw. 463. 
Exigent. See Pꝛocelſs. 


0 1 „* 


Extoꝛtion. 


T is ſaid, that extortion, in a large ſenſe, ſignifies any 
oppreſſion under colour of right; but that, in a ſtrict 
ſenſe, it ſignifies the taking of money by any officer, by 


colour of his office, either where none at all is due, or 


not ſo much is due, or where it is not yet due, 1 Haw, 
170. 

And by the ſtatute of the 3 Ed. 1. c. 26. (which is 
only in affirmance of the common law) Na ſberiff, nr 
ether the king's officer, ſhall take any reward to do his office, 
but ſhall be paid of that which they take of the king ; and be 
that fo doth, ſhall yield twice as much, and fhall be puniſbei 
at the king's pleaſure, | 


No foeriff nor other the king's officer] Under theſe words, 
the law beginning with the fheriff5, are underſtood eſchea- 
tors, coroners, bailiffs, gaolers, and other inferior offi- 
cers of the king, whoſe offices were inftitutcd before the 
making of this act, which do any way concern the admi- 
niſtration or execution of juſtice, or the common good of 
the ſubject, or for the king's ſervice. 2 Inff. 209, 

Alſo the juſtices of the peace, whoſe office was inſti- 
tuted after this act, are bound by their oath of office, to 
take nothing for their office of juſtice of the peace — de 

| one, 
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Extoꝛtion. 
done, but of the king, and fees accuſtomed, and coſts 
limited by ſtatute. | 
And generally, no publick officer ſhall take any other 
fees or rewards, for doing any thing relating to his office, 
than ſome ſtatute in force gives him, or elſe as hath been 
antiently and accuſtomably taken; and if he do otherwiſe, 
he is guilty of extortion. ' Dalt. c. 41. 


Shall take any reward] Therefore by this ſtatute, they 
can at this day take no more for doing their office, than 
hath been ſince allowed to them by authority of partia- 
ment, 2 Jul. 210. 

And all preſcriptions which have been contrary to this 
ſtatute, and to the common law in affirmance of which 
it is made, have been always holden to be void. 1 Haw, 


170, l | 

And it has been reſolved, that a promiſe to pay them 
money for the doing of a thing, which the law wil! not 
ſuffer them to take any thing for, is merely void. 1 Haw. 
171, 


To do his office] It is not ſaid, that he ſhall take no re- 
ward — but no reward to do his office: I bus the 
fee of 20 d called bar fee, time out of mind taken by the 
ſheriff of every priſoner that is acquitted, is not again{t 
17 ſtatute; for it is not taken for doing his office. 2 
M. 210. | 

But there ſeems to be no neceſlity for this diſtinction, 
for it cannot be intended to be the meaning of the' ſtatute 
to reſtrain the courts of juſtice, in whoſe integrity the 
law always repoſes the higheſt confidence, from, allowing 
reaſonable fees for the labour and attendance of their of- 
hcers ; for the chief danger of oppreſſion is from officers 
being left at their liberty to ſet their own rates on their 
labour, and make their own demands ; but there cannot 
be ſo much fear of theſe abuſes, while they are reſtrained 
to known and ſtated fees, ſettled by the diſcretion of the 
courts, which will not ſuffer them to be exceeded, with- 
out 2 proper reſentment, 1 Haw. 171. 

But-in the eccleſiaſtical court, a perſon was libelled 
againſt for fees, and upon motion a proh:bition was grant- 
ed, for that it was holden that no court had a power to 
eſtabliſh fees: the judge of a court may think them rea- 
ſonable, but that is not binding ; but if on a quantum me- 
rut a jury think them reaſonable, then they become 
eltabliſhed fees. 1 Salk. 333. 


The 
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The fees in ſeſſions, for traverſing, trying, or diſchay. 

ing indictments, diſcharging recognizances, and the like 

do vary according to the different cuſtoms in differen 
places. Dall. c. 41. | 


: Shall yield twice as much] At the common law this of. 
fence is ſeverely puniſhable at the king's ſuit, - by fine and 
impriſonment, and alſo by a removal from the office in 
the execution whereof it was committed. And this fa. 
tute doth add a greater penalty than the common law di 

give for hereby the plaintiff ſhall recover his double di. 
—_ 2 Inft. 210. 1 Haw. 1717. 
And by the 31 El. c. 5. Actions for extortion may he 
laid in any county. | 

At the king's pleaſure] That is, by the king's juſtices, 

before whom the cauſe depends. 2 nfl. 210. 


| + . IndiAment for extortion in a gaoler, 


IHE jurors for our lord the king, upon their oath pri. 
by Þ ent, that A. O. late of ——— in the ſaid count, 
yeoman, on the day of in the ———— year if 
the reign of was taken upon ſuſpicion of having em- 
mitted a certain felony, by ———— conſtable of in the 
ſaid county, by virtue of a warrant directed to the ſaid — 
under the hand and ſeal of Sir William Dalſton, knight, the 
and yet one »f the juſtices of our ſovereign lord the king, aſſign! 
to keep the peace in the 2 county, and was,' on the ſame dn 
in the year aforeſaid, committed by him the ſaid Sir William 
Dalſton, to A. G. keeper of the gaol of our ſaid fruereign ls 
the king at —— in the ſaid county, under the cuſtody of him th 
faid A. G. to be ſafely kept, upon ſuſpicion of the felony afort- 
aid, and the ſaid A. O. was detained in that priſon un- 
der the cuſtody of the ſaid A. G. from the time that he wa 
committed to the ſaid priſon for one month from — * 
ng, upon ſuſpicion of the ſaid felony ; nevertheleſs the ja! 
4 8. 1 2 regarding =. 7 os in that caſe made, and 
the penalty therein contained, did on the —— day of — 
at aforeſaid, in the ſaid county, demand and recent 
— pounds x lawful money of Great Britain of and from 
the ſaid A. O. for eaſe and favour in the ſaid gaol for tt 
ſaid time, in contempt of our ſaid ſovereign lord the king, and 
againſt the form of the flatute CA and againſt the peat 
of our ſaid ſovereign lord the king, his crown and dignity. 


Indictment 


Extoztion. 


. Indictment for extortion of a bailiff. 
» 


HE jurors for our lord the king apon their oath preſent, 
that A. B. late 9 in the ſaid county yeoman, 
ing bailiff of the hundred of in the ſaid county, on 
the ——— day of ——— in" the ———- year of the reign of 
at —— in the ſaid county, by pretext and colour of 
his ſaid office, did unjuſtly and by extortion take and extort 53 
foe A. I. of —- in the ſaid county, yeoman, one of the 
freebolders qualified to ſerve upon juries in the ſaid county, to 
excuſe the ſaid A. 1. from attending or appearing at the a 
that were then next to be holden in and for the ſaid county, 
when in fa? the ſaid A. I. was not returned by the ſheriff of 
the ſaid county in any panel of jurors, and alfo when indeed no 
wh ſum of money was due to the ſaid A. B. for his fee for 
— the attendance or appearance of the ſaid A. I. at the 
er aforeſaid, te the evil example of other offenders, to the 
great damage ef him the ſaid A. I. and againſt the peace of 
ur ſaid lord the king, his crown and dignity, 8 


D 


— 
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4 Falſe tokens. See Cheat. 
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ord Y the 2& 3 Ed. ö. c, 19. for the encouragement of 
B the galberics, and the — of cattle; and the 


5 El. c. 5. intitled, an act touching political conſtitutions 
lor the maintenance of the navy; and by the 35 El. c. 7. 
it is enacted as follows. 

No perſon. ſhall eat any manner of fleſh on any Friday 
et Saturday, or the embring days, or in Lent, nor on any 


leiting 20s, or being impriſoned one month. 

_ And every perſon in whoſe houſe any fleſh ſhall be eaten 

nn fih days, and not diſcloſing the ſame to a publick of- 

„ (cer 0 authority to puniſh the ſame; ſhall forfeit 

3 44. | | | 

* Which ſaid forfeitures ſhall be, one third to the king, 
one third to the informer, and one third to the common 
uſe of the pariſh where the offence ſhall be committed; 
to be levied by the churchwardens after conviction. 

ent 4 Proſecution 


other day commonly reputed a fiſn day; on pain of for- 
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Faſt days. 


Proſecution to be at the aſſizes or ſeſſions, in thy 
months after the offence committee. | 

But nothing herein ſhall extend to any perſon ha 
9. king's licence; or being in great age, and w 

ereby, or ſick, or notably hurt; or 'a woman wit 
child, or lying in child-bed, for eating of ſuch one kin 
of fleſh as have great luſt unto ; or in priſon ; ng 


to the king's lieutenant, . deputy, or captain in his armie, 


but the ſame may eat, or licenſe his ſoldiers. to eat fe 
for lack of other victual; nor to perſons licenſed by th 
archbiſhop of Canterbury. | 

And ſuch licences ſhall be on condition, that the perſon 
licenſed ſhall within fix days after Candlemas, pay to th 

dor box where he dwells, if he be a lord 26s 8d, 
nj ht 138 4d, and all others 68 8d. 

But ſick perſons may be licenſed by the biſhop of the 
dioceſe, ox by the parſon, vicar, or curate of the pariſ, 
or (if there be none, or he be wilful) of the next pariſh; 
and if the ſickneis continues above eight days, the l. 
cence ſhall be regiſtred in the church book, with the 
knowledge of a churchwarden ; and the curate ſhall han 
4d for entry; and the ſame to endure no longer than ſuch 
ſickneſs. _ is PE OS OG THEFT Hs 

And no licence ſhall extend to the eating any beef u 
any time of the year, nor veal from Sep. 29, to May 1,in 
any year, | | . 

And perſons licenſed (except for ſickneſs) ſhall forever 
diſh of fleſh at their table, have one diſh of ſea fiſu. 


| Fees. See Exto2tion. 2 
PFelo de ſe. See Pomitide. 
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J. Felony. 
ELONY is ſuppoſed by fome to come from. th 


Saxon” fell, which ſignifieth fierce or cruel ; of which 
the verb fell ſignifieth to throw down or demoliſh ; 250 


ſpzifion of Felony, ant 


the ſubſtantive of that name is uſed to ſtznify a — 


3 — 


Felony, &c. 


dugh and uncultivated, But the ſame word, with a 
ite variation, runneth through moſt of the Eur 

nguages, and ſignifieth more generally an offence at 
ge; and the Saxon word frellan ſignifieth to offend, and 
ellnifſe an vifence or failure; and altho' felony, as it is 
ow become a techaical term, fignifieth in a more reſtrain- 
d ſenſe an offence of an high nature, yet it is not limited 
mics, io capital offences only, but ſtill retaineth ſomewhat of 
fied 4 cM acceptation ; for petit larceny is felony, altho” 
t is not capital. : 

According to Sir Henry Spelman's obſervation, it ſigni- 
3s ſuch an offence, for which, during the feudal inſtitu- 
on, a man ſhould loſe or forfeit his eſtate ; which he de- 
ves of two northern words, fre, which ſignifies the 
ef, feud, or beneficiary eſtate, and hu, which ſignifies 


the 


the ce or value. 

riſk It would {well this title near to the bigneſs of half the 

"ld; ook, to ſet down every thing which may be comprehend- 

e l. under this word felony : therefore it is necefary to refer 
ebe coulieration of the ſeveral particular kinds of felonies 

have Ws their reſpective titles; as for inſtance, Homicide, Robbery, 

ſuch WW wglary, Rape, Goin, Forgery, and many others; and eſ- 


ecially the law relating to ſtolen goods of all kinds belongs 
0 title Larceny. 

The method of bringing a felon to juſtice from the fir 
pmmiſion of the felony, to his condemnation and exc- 
ation, is treated of under the ſeveral titles of Hue and cry; 
ro, Examination, Bail, Commitment, Gaol, Arraignment, 
ral, Inditment, Confeſſion, Furors, Evidence, Clergy, 
Judgment, Attainder, Forfeiture, Tranſportation, Execution. 
ad the courſe and whole procedure of trying an offender, 
$ treated of under title Seſſiont. 

do that there is nothing left for this place, but to take 
tice of one circumſtance which is common to all felonics 
n general, and that is, concerning the charges of com- 
litment, proſecution, conviction, or diſcharge. 

By the 3 J. c. 10. The felon ſhall pay the charges of 
ls carrying to gaol, if able; to be levied by diſtreſs by 
arrant of one juſtice, 

And by the ftatute of the 27 G. 2. c. 3. if he is not 
ble, the ſame ſhall be paid, by order of ſuch juſtice, by 
te treaſurer out of the county rate; and in Middleſex 


6 — overſeers of the poor where the party was appre- 
dended. 


— And by the 14 G. 3. c. 20. Every priſoner, charged 
th any felony or other crime, or as accc{lary thereto, 
23 Vor. II. M before 


Felony, &c. 


before any court having criminal juriſdiction, again 
whom no bill of indictment ſhall be found, or who ſhall a 

trial be acquitted, or who ſhall be diſcharged by prod | 
mation for want of proſecution, ſhall be immediately 
at large in open court, without paying any fee to th 
ſheriff or gaoler ; and ſuch fees as had been uſually pa 
in reſpe& of ſuch diſcharge, not exceeding 13s 4 ii: 
each priſoner, ſhall, on certificate of a judge or ju WM 
before whom ſuch priſoner ſhall have been diſcharged, k 
paid out of the general county rate, 

And by the 25G. 2. c. 36. the court, before when 
any perſon hath been tried and convicted of any grande 
petit Jarceny, or other felony, may at the prayer of t. 
proſecutor, and on conſideration of his circumſtancy 
order the treaſurer of the county in which the offen 
ſhall have been committed, to pay him ſuch ſum as th 
ſhall judge reaſonable, not exceeding the expences hem 
put to in carrying on the proſecution, with a reaſonat 
allowance for his time and trouble; and the clerk d 
aſſize, or of the peace, ſhall forthwith make out (ut 
order, and deliver the fame to the proſecutor, on payiy 
1s, and the treaſurer ſhall pay the ſame on fight, andk 
allowed the fame in his accounts. 

And by the aforeſaid act of the 27 G. 2. c. 3. Wir 
any poor perſon ſhall appear on recognizance to give c. 
dence, the court may order the treaſurer to pay him (ud 
ſum as they ſhall think reaſonable, for his time, trouds 
and expences, (whether the perſon hath been convidtets 
not); which order the proper officer ſhall make out i 
the fee of 6d. Except in Middleſex, where the ſame lu 
be paid by the overſcers of the poor where the perſon #6 
apprehended, | 


I. Miſpriſion of Felony. 


Niſprifion of felony (from the French word meſpris 
neglect or contempt, 3 Iuſt. 36.) is the concealing d 
telony which a man knows, but never conſented to : jdt 
he conſented, he is either a principal or accefiary in 
felony, and conſequently guilty of miſprition of tc 
and more. I H. H. 374. 

For it is ſaid, that every felony includes mifprilei 
felony, and may be-proceeded againſt as a miſpriſion on 
if the king pleaſes, 1 Haw. 125, 1 


Felony, &c. 


The puniſhment of miſpriſion of felony in a common 
rſon, is fine and impriſonment ; in an officer, as ſheriff 


or bailiff of liberties, impriſonment for a year, and ranſom 


at the king's pleaſure, by the ſtatute of 3 Ed. 1. c. . 

If any perſon will fave himſelf from the crime of miſ- 
priſion, he muſt diſcover the offence to a magiſtrate with 
al ſpeed that he can. 3 It. 140. 

Miſpriſion, in a larger ſenſe, is uſed to ſignify every 
conſiderable miſdemeanor, which hath not a certain name 
ziren to it in the law. 


III. Weftbote. 


Thefthote (from the Saxon words theft, and bete, boot 
or amends) is, where one not only knows of a felony but 
takes his goods again, or other amends not to proſecute. 
1 Haw. 125. by 

But the bare taking of one's own goods again, which 
have been ſtolen, is no offence, unleſs ſome favecur be 
ſhewn to the thief. 1 Haw. 125. | 

This offence is very nearly allied to felony, and is ſaid 
to have been anciently puniſhed as-ſuch ; but at this day it 
is puniſhable only with ranſom and impriſonment, unleſs 
it were accompanied with ſome degree of maintenance 
ziven to the felon, which makes the party an acceflary 
after the fact. 1 Haw. 125. 


Warrant for felony. 


Weſtmorland. 1 To the conſtable off. 


ORASMUCH @ A. I. if ——-——3 the ccunty of 
yeeman, hath this dh made information and 


Juſtices of the peace for the ſaid caunty, that this preſent day 
divers goods of him the juid A. 1. to wit, bare felt 
mouſly been ſloleu, taken, and carried away from the houſe 
bim the ſaid A. I. at aforeſaid, in the county 
aforeſaid, and that he hath juſt cauſe to ſuſpect, and dith 
ſuſpet that A. O. late of ————yeoman, felnioufly did 
ſeal, take and carry away the ſame Or 0:!:erwiſe as the 
eaſe ſhall be:] Theſe are therefore to commar:4 you forthwith 
to ah prehend. him the ſaid A. O. and to bring bim before me 

M 2 te 


conplaint upon cath, beſere me —one of bis majoſys 
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to anſwer unto the ſaid information and complaint, and tt |; 
further dealt withal according to law, Hereih fail you un 
Given under my hand and ſeal the——»——gay of ——in ik; 


year 


The forms of indictments for ſtolen goods of varion 
kinds, are inſerted under the title Larcenp, 
Feme covert. See ite. 


Fern. Burning of it in foreſts, See Burning. 
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Fireworks. 
T ſhall not be lawful for any perſon (of what ax; 
ſex, degree, or quality ſoever) to make or cauſe u 
be made, or to ſell or expoſe to ſale, any ſquibs, rockets 
ſerpents, or other fireworks, or any caſes, moulds or othet 
implements for making the ſame ; or to permit the ſame 
to be caſt or fired from his houſe or other place there 
belonging, into any publick ſtreet or road; or to throw 
or fire, or be aiding in throwing or firing the ſame, in an 
publick ſtreet, houſe, ſhop, river, or highway ; and chen 
juch offence ſhall be adjudged a commow nuſance, 9 
; 162. 64:2. 
—— ſel- 2. And if any perſon ſhall make er cauſe to be made, 
4 or give, ſell, or offer to fale, any ſquibs, rockets, ſerpent, 
or other fireworks, or any cafes, moulds, or other im- 
plements for. making the ſame ; he ſhall on conviction 
before one juſtice, or chief magiſtrate, by confeſſion, 
or oath of two witneſſes, forfeit 5 I, half to the poor, and 
half to the proſecutor ; to be levied by diſtreſs, by wa- 
rant of ſuch juſtice or chief magiſtrate, @& 10. «7 
2. 

— . And if any perfon ſhall permit any the ſame to be 
8 calf or fired, from his houſe or other place thereto belong: 
ing, into any publick ſtreet or road, or any other houſe a 
placr; he ſhal! forfeit 20s in like, manner, 9 & 10 K. 

c. . 2. 
4 A0 if any perſon ſhall caſt or fire, or be aiding i 
ing or firing any the ſame, into any publick ſtreet, 
uſe, ſhop, river or highway; he ſhall forfeit 205 1 


lik 
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Firewozks. 


like. manner; and if he ſhall not immediately on con- 
viction pay to the juſtice the ſaid forfeiture for the uſes 
aforeſaid, he ſhall commit him to the houſe of correction 
to be kept to hard labour for any time not exceeding one 
month, unleſs he ſhall ſooner pay the forfeiture, gt 10 
IF. c. 7. ſ. 3. 
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5. But nothing herein ſhall extend to the officers of Exception, 


the ordnance, or artillery company. 9 & 10 . c. 7. 
je 5. 
Fiſh and fiſhing. See Gume. 
Flight. See J ozteiture, 


Foꝛcible entry and detainer. 


ORC E, in the common law, is moſt commonly 
taken in ill part, for unlawful violence. 1 nf. 101. 

It ſeems that at the common law, a man diſſeiſed of 
any lands or tenements, if he could not prevail by fair 
means, might lawfully regain the poſſeſſion thereof by 
force, unleſs he were put to a neceſſity of bringing his 


action, by having neglected to re-enter in due time; And 


it ſeems certain, that even at this day, he who is wrong- 
fully diſpoſſeſled of his goods, may juſtify the retaking of 
them by force from the wrong doer, if he refuſe to re- 
deliver them; for the violence which happens thro” the 
reſiſtance of the wrongful poſſeſſor, being originally owing 
to his own fault, gives him no juſt cauſe of complaint, in- 
— as he might have prevented it by doing as he ought. 
I Haw. 140. "524 
But this indulgence of the common law, in ſuffering 
perſons to regain the lands they were unlawfully de- 
prived of, having been found by experience to be very 
prejudicial te the publick peace, by giving an oppor- 
tunity to powerful men under the pretence of feigned 
titles, forcibly to eject their weaker neighbours, and alſo 
dy force to retain their wrongful poſſeſſions, it was thought 


neceſſary by many ſevere laws to reſtrain all perſons from 


the uſe of ſuch violent methods of doing themſelves juſtice, 
I Hine, 141, 
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common treſpaſs. Burr. Mansf. 1698, 1731. 


Forcible entry and detainer. 


However even at this day, in an action of forcible entry ( 
grounded on thoſe laws, if the defendant make himſelf it 
title which is found for him, he ſhall be diſmiſſed withou 
any inquiry concerning the force; for howſoever he may he h 


puniſhable at the King's ſuit, for doing what is prohibited at 
by ſtatute, as a contemner of the laws, and diſturber of the 
peace, yet he ſhall not be liable to pay any damages fu 
it to the plaintiff, whoſe injuſtice gave him the provock a 
tion in that manner to right himſelf, 1 Haw. 141. 
Yet ſtill forcible entry and detainer are offences at tle 
common law; and the proſecutor, if he pleaſes, ma 
proceed in that way: but then the indictment ought to 
expreſs not only the common technical words with fen 
and arms, but alſo ſuch circumſtances as thereby it ma 
appear upon the face of the indictment to be more than! 


But the ſafeſt and moſt uſual way is to proceed upon 
the ſtatutes, Concerning which, (after having pr. 
miſed, that they who keep poſſeſſion with force, in lands ri 
tenements, whereof they or their anceſtors, or they whoſe e 
they have in the ſame, have continued their poſſeſſion in tk 
fame, by three whole years next befere without interruptin, 
ſhall not be endamaged by force of any of the ſtatutes concernin 


forcible entry, 8 H. 6. c. 9. 1,7. 1 Haw. 152.) I hal 


conſider thoſe ſeveral ſtatutes, with the interpretation that E 
hath been put upon them, under the following heads: C 
fo 

J. Ii hat is a forcible entry. 1 


II. What is a forcible detainer. 
Til. How the ſame are puniſhable by action at lov. Wii: 
L. How puniſhable at the general ſeſſians. t 


V. How puniſhable by one juſtice. 

VI. How puniſhable on a certiorari. b 

VII. How puniſhable as à riot. 7 

0 

J. Weat is a forcible entry. h 

By the 5 R. 2. c. 8. None ſhall make any entry int: a 

lands or tenenients (er benefice of holy church, 15 R. 2. c.: 
er other p:/ſe/fions, 8 H. b. c. 9. ſ. 2.) but where ent 

given by the lau; and in ſuch caſe nat with flring band, n t 

with multitude of people, but only in peaceable and eaſy mani; 


on pain of impriſenment aud ranſom at the king's will, 
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entry Or other poſſeſſions] It ſeems clear, that no one can come 
elf 1 ithin the danger of theſe ſtatutes, by a violence offered 
thout o another in reſpect of a way, or ſuch like eaſement, 
ay be hich is no poſſeſſion, And there ſeems to be no good 


bited 
f the 
s for 
oc 


uthority, that an indictment will lie in this caſe for a 
mmon, or office. 1 Haw. 146. 


Nat with flrang hand, ner with multitude of people] It 
ems certain, that if one who pretends a title to lande, 
harely go over them, either with or without a great num- 
ter of attendants, armed or unarmed, in his way to the 
hurch or market, or for ſuch like purpoſe, without doing 
ny act, which either expreſsly or impliedly amour ts to a 
laim of ſuch lands, he cannot be ſaid to make an entry 


t the 
may 
It to 


2 


may | 
a6} hereinto. 1 Haw. 144. 
14 . * o * 
But it ſeemeth, that if a perſon enter into another man's 
pen ouſe or ground, either with apparetit violence offered to 


he perſon of any other, or furniſhed with weapons, or 
ompany, which may offer fear, tho' it be but to cut, or 
ake away another man's corn, graſs, or other goods, or 
o fell or crop wood, or do any other like treſpaſs, and 
tho he do not put the party out of his poſſeſſion, yet it 
ſemeth to be a forcible entry. Dal. c. 126. 

But if the entry were peaceable, and after ſuch entry 
made, they cut or take away any other man's corn, 
graſs, wood, or other goods, without apparent violence 
or force; tho' ſuch acts are counted a diſſeiſin with 
force, yet they are not puniſhable as forcible entries, 
Dalt. c. 126. 

But if he enter peaceably, and there ſhall by force or 


pre. 
ard 
/late 
the 
in 
11 
ball 


that 


ſhall forcibly or wrongfully carry away any other goods 
there being; this ſeemeth to be a forcible entry punithable 
by theſe ſtatutes. Dalt. c. 126. SED 

So alſo ſhall thoſe be guilty of a forcible entry, who 
having an eſtate in land, by a defeaſible title, continue 
with force in the poſſeſſion thereof, after a claim made by 
on? who had a right of entry thereto, 1 Haw. 145. 

But he who barely agrees to a forcible entry made to 
is uſe, without his knowledge or privity, ſhall not be 
adjudged to make an entry within theſe ſtatutes, becauſe 
he no way concurred in, or promoted the force. 1 Haw. 
145. 

And, in general, it ſeemeth clear, that to denominate 
tie entry forcible, it ought to be accompanied with ſome 
circumſtances of actual wislence, or terror; and therefore 
M 4 that 


violence cut or take _ any corn, graſs, or wood, or. 
] 
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that an entry which hath no other force than ſuch ag i 
implied bythe law, in every treſpaſs whatſoever, is ug 
within theſe ſtatutes. 1 Haw. 145. 

As to the matter of wiolence ; it ſeems to be agreed, that 
an entry may be forcible, nat anly in reſpect of a violence 
actually done to the perſon of a man, as by beating him if 
he refuſe to relinquiſh his poſſeſſion, but alſo in reſpec of 
any other kind of violence in the manner of the entry, 2 
by breaking open the doors of a houſe, whether any perſon 
be in it or not, eſpecially if it be a dwelling houſe, and 
perhaps alſo by any act of outrage after the entry, as by 
carrying away the party's goods; but it ſeems that a 
entry is not forcible, by the bare drawing up a latch, or 
pulling back the bolt of a door, there being no appearance 
therein of being done by /trong hand, or multitude of fool, 
and it hath been holden, that an entry into a houſe thro 
a window, or by opening a door with a key, is not forci- 
ble. 1 Haw. 145. G 

In reſpect of the circumſtances of terror; it is to he 
obſerved, that wherever a man, either by his behaviour or 
ſpeech, at the time of his entry, gives thaſe who are in 

ſleſſion juſt cauſe to fear, that he will do them ſome 

odily hurt, if they will not give way to him, his entryis 
eſteemed forcible, whether he cauſe ſuch a terror, by car- 
rying with him ſuch an unuſual number of attendants, or 
by arming himſelf in ſuch a manner, as plainly intimates 
a deſign, or by actually threatning to kill, maim, or beat 
tnoſe who ſhall continue in poſſeſſion, or by giving out 
ſuch ſpeeches as pony imply a purpoſe of uſing force, 
as if one ſay that he will keep his poſſeſſion in ſpite of all 
men, or the like, 1 Haw. 145. 2] 

But it ſeems that no entry thall be judged forcible, from 
any threatning to ſpoil another's goods, or to deſtroy his 
cattle, or to do him any other ſuch like damage, which is 
not perſonal. 1 Faw, 146. 

However it is clear, that it may be committed by 4 
ſingle perion, as well as by twenty. 1 Haw. 146. 

But nevertheleſs all thoſe who accompany-a man, when 
he makes a forcible entry, ſhall be judged ta enter with 
him, whether they actually come upon the lands or not. 
IIIa. 144. 


. IL bat is a forcible detainer. 


It fecmeth certain, that the ſame circumſtances of via- 
zende of. terrer which will make. an; entry {orcibies will 
; make 
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ake a detainer forcible alſo. And a detainer may be for- 
ible, whether” the entry were forcible or not, 1 Haw. 


146. 
III. How they are puniſhable by action at law. 


If any perſon be put out or diſſeiſed of any lands or tene- 


ments in forcible manner, or put aut peaceably, and after 
hulden out with flrong hand; the party grieved ſhall have affize 
of novel diſſciſin, or writ of treſpaſs againſt the diſſciſor; and 
if be recovers, he ſhall have treble damages, and t en 
moreover hall make fine and ranſom to the king. 8 H. 6. c. 9. 


1%5 

The party grieved fhall have aſſixe, &c.] But this action, 
being The fait # gre ok and only for the right, is 
only where the entry of the defendant was not lawful ; for 
if a man entereth with force, where his entry is lawful, 
he ſhall not be puniſhed by way of action; but yet he may 
de indicted upon the ſtatute, for the indictment is for the 
force, and for the king, and he ſhall make fine to the 
king, although his right is never ſo good. Dat. c. 129. 

Treble damages] And this he ſhall recover, as well for the 
meſne occupation, as for the firſt entry : And albeit he ſhall 
recover treble damages, yet he ſhall recover coſts, which 
ſhall be trebled alſo; for the word damages includeth caſts 
of ſuit, 1 Jul. 257. 


V. How puniſhable at the general ſeſſions. 


The party grieved, if he will loſe the benefit of his 
treble damages and coſts, may be aided and have the aſſiſ- 
tance of the juſtices at the general ſeſſions, by way of in- 
lictment (A) on the ſtatute of 8 H. 6. Which being found 
there, he ſhall be reſtored to his poſſeſſion, by a writ of 
— granted out of the ſame court to the ſneriff. 

alt. c. 129. 

* the captian of which indictment, it will be ſufficient 
to lay, juſtices aſſigned to keep the peace of our lord the king 
without — 8 they have Lis df to hear and de- 
termine felonies and treſpaſſes; for the ſtatute enables all 
13 of the peace, as ſuch, to take ſuch indictments. 
i H4W, 147. 

And the tenement in which the force was made, muſt 
be deſeribed with convenient certainty; and muſt ſet forth 
that the defendant actually entred ; and ouſtcd the party 


grieved , 
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grieved ; and continueth his poſſeſſion at the time of find. 
ing the indictment ; otherwiſe he cannot have reſtitution, 
becauſe it doth not appear that he needeth it. 1 Hew, 
147, 149, 150. g 

ut if a man's wiſe, children, or ſervants do continue 
in the houſe or upon the land, he is not ouſted of his pof. 
ſeſſion; but his cattle being upon the ground, do not pre. 
ferve his poſſeſſion. Dalt. c. 132. 

An indictment for forcible entry was quaſhed, for nat 
ſetting forth, that the party was ſeiſed or diſſeiſed, or what 
eſtate he had in the tenement ; for if he had only a tern 
for years, then the entry muſt be laid, into the freehold of 
A. in the poſſeſſion of B. 3 Salk. 169. 


V. How puniſhable by one juſtice. 


1. For a more ſpecdly remedy, the party grieved may 
complain to any one juſtice; or to a mayor, ſheriff, a 
bailiff, within their liberties. 8 H. 6. c. g. 

2. But altho' one juſtice alone may proceed in ſuch caſes, 

t it may be adviſeable for him, if the time for viewing 
the force will ſuffer it, to take to his aſſiſtance one or twy 
more juſtices. ; 

3. Concerning which power of one juſtice, it is en- 
acted as follows : | 

After complaint made to ſuch juſtice, by the party grieve, 
of a forcible entry made into lands, tenements, or other poſſi 
ſions, or farcble halding theresf, he ſhall within a carvenent 


time, at the cofts of the party grieved (without any examin- 


ing or ſtanding upon the right or title of either party) za 
ſufficient power of the county, and go to the place where ſich 
force is made. 15 R. 2. c. 2. 8 H. 6. c. 9. ſ. 2. Dal. 
c. 44. | 

Complaint by the party grieved] Yet theſe words do 
not inforce any neceſſity of ſuch a complaint; for it 1s 
holden, that the juſtice may and ought to proceed, upon 
any information or knowledge thereof whatſoever, tho 
no complaint at all be brought unto him, by any party 
grieved thereby. Lamb. 147. 

Power #6 the county] All people of the county, as wel 
the ſheriff as other, ſhall be attendant on the juſtices, t0 
arreſt the offenders; on pain of impriſonment and fine to 
the king. 15 K. 2. E. 2. ; 

4. And if the doors be ſhut, and they within the hou! 
ſhall deny the juſtice to enter, it ſeems he may break open 
the houſc, to remove the force, Dalt. c. 44. 
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5. And if after ſuch entry made the juſtice all find fuch 

e; be ſhall cauſe the offenders to be arreſted. 15 R. 2. 
. $H. 6. e. 9. ſ. 2. 

6. He ſhall alſo take away their weapons and armour, 
nd cauſe them to be appraiſed, and after to be anſwered to 
he king as forfeited, or the value thereof. Dalt. c. 44. 

7. Alſo ſuch juſtice ought to make @ record (B) of ſuch 

wee by bim viewed ; which record ſhall be a ſufficient con- 
tion of the offenders, and the parties ſhall not be al- 
owed to traverſe it: And this record, being made out of 
he ſeſſions, by a particular juſtice, may be kept by him; 
r he may make it indented, and certify the one part into 
he king's bench, or leave it with the clerk of the peace; 
nd the other part he may keep himſelf. For this view of 
he force by the juſtice, being a judge of record, maketh 
his record thereof in the judgment of the law, as ſtrong 
and effectual, as if the oF 006 on had confeſſed the force 
before him; and touching the reſtraining of traverſe, more 
efectual, than if the force had been found by a jury, upon 
the evidence of others. (This is, as to the fine and im- 
priſonment, but not as to reſtitution.) 15 R. 2. c. 2. 
Dalt. c. 44. 
8. And the offenders, being arreſted (as before is ſaid), 
ſhall be put in the next gaol (C) there to abide convitt by the 
record of the ſame juſtice, until they have made fine and ranſom 
te the king. 15 R. 2. c. 2. 


Shall be put in the next gael] It is ſaid, that the juſtice 
hath no power to commit the offender to gaol, unleſs he 
do it upon his own view of the fact, and not upon the 
juy finding the ſame afterwards, Dalt. c. 44. 1 Haw. 
142, | 
And if ſuch offenders, being in the houſe at the coming 
of the juſtice, ſhall make no reſiſtance, nor make ſhew of 
any force, then the juſtice cannot arreſt or remove them 
at all upon ſuch view. Dalt. c. 44. 
But howſoever, if the force be found afterwards, by the 
inquiry of the jury, the juſtice may bind the offenders to 
the peace; and if they be gone, he may make his war- 
rant to take them, and may after ſend them to the gaol, 
until they have found ſureties for the peace. Dalt. c. 44. 
Note; Mr. Dalton, in this place ſays, good behaviour, 
which I have preſumed to alter to the peace, as deeming it 
much the ſafer ; and not being ſufficiently ſatisficd con- 
cerning the power of a juſtice of the peace to bind to 
the good behaviour in the like caſes, which power Mr. 
Delton hath enlarged more than all other authors, with- 
I out 
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out any aſſiſtance from the commiſſion of the peace, or a 
act of parliament, other than had been for above 23 
years before. | | 


Until they have made fine] H. 1 8. 2. K, and Sir E 
Elletuel. He was brought up upon a habeas corpus, wit 
a return of the cauſe of his commitment, which was up 
a conviction of forcible entry and detainer. And it bei 
moved to diſcharge him upon exceptions to the commit 
ment, the court refuſed to enter into the canſiderations | 
them, till the conviction was likewiſe regularly remoy 
before them, But by conſent he was bailed in the men 
time. And this term the conviction being - before th 
court, it appeared that there was no fine ſet by the Julticy, 
and it was therefore moved to be quaſhed, It was agret 
on both ſides, that there ſhould be a fine; but it was in 
ſiſted, that it being now before the king's bench by a c 
tiorari, they might ſet the fine, But by the court, We 
are not to execute the judgment of an inferior cout 
The conviction is to be upon view, and they who vier 
the nature of the force are the propereſt judges what fn 
to ſet; and though a certiorari ſhould come before th 
fine is ſet, yet it would be no contempt in the juſtices 
compleat their judgment by ſetting one. Lambard inderd 
was of opinion, that the juſtices could not ſet the fine 
all; but upon what foundation we can never imagine 
The juſtices are not bound to do it upon the (pot, but 
may take a reaſonable time to conſider of the fine ; becaul 
by the words of the act, the commitment is to be, til 
he has paid the fine. The conviction muſt be quaſhe, 
and the defendant diſcharged. Str. 794. L. Rayn. 1514. Nen 


Se C. V. 1. 289, 


And the fame was likewiſe ſolemnly reſolved in Lg 
ton's caſe ; and that the juſtice may alleſs the ſame, cith' Wh 
before the commitment or after, 1 Haw. 142. 

And the fine muſt be aſſeſſed upon every offender (eit- 
rally, and not upon them jointly ; and the juſtice ug Wy. 
to eſtreat the fine, and to nd the eſtreat into the exckt 


quer, that from thence the ſheriff may be commanded i 60 
my it for his majeſty's uſe. Dalt. c. 44. E 

ut upon payment of the fine to the ſheriff, or vp" Wl 
ſureties found (by recognizance) for the payment therco, Wl 


it ſeemeth that the juſtice may deliver the offenders out a 
priſon again at his pleaſure. Dal. c. 44. 

9. And ſo much concerning removing the force: But * 
the party ouſted cannot be reſtored to his poſſeſſion by be 
juſtice's view of the force; nor unleſs the ſame force be 
tound by the inquiry of a jury. 
Concern": 
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Concerning which it is enacted as follows: And the” that 
e perſons making ſuch entry be preſent, or elſe departed before 
e coming of the juſtice ; he may notwithſtanding in ſome good 
wn next to the tenements ſo entered, or in on: other conve- 
ient place by his diſcretion (and that, tho' he go not to ſee 
he place where the force is; Dalt. c. 44.) have power to 


up by the people of the county, as well of them that make 
bein forcible entry, as of them which hold the ſame with force, 
unit H. 6. c. 9. J. 3. 

on of 10. In order to which, the juſtice ſhall make his precept 
rel BY 1D) to the ſheriff, commanding him in the king's behalf, to 
meas WW «uſe to come before him, ſufficient and indifferent 22 
lng next about the lands ſo entered, to enquire of ſuch en- 


ries ; whereof every man ſball have lands or tenements of 40 8 
year, above reprizes. And the ſheriff ſhall return iſſues on 
very of them, at the day of the firſt precept returnable 20 8, 
{ it the fecond day 40 s, and at the third day 100 s, and at 

day after double. And the ſheriff making default, ſhall 
| convittion before the ſame juſtice, or before t Judge of 
ſize, forfeit 201, half to the king, and half to him who 
all ſur, with * ; and moreover ſhall make fine and ranſom 
the ling. 8 H. 6. c. 9. 1. 4, 5. 


Before the 2 juſtice] And the juſtice may proceed 
prainſt the ſheriff for this default, either by bill at the 
ſuit of the party, or by indictment at the ſuit of the 
ing. Dall. c. 44. 

11, And the defendant alſo, if he is not preſent, ought 
to be called to anſwer for himſelf; for it is implied by na- 
tural juſtice in the conſtruction of all laws, that no one 
ought to ſuffer any prejudice thereby, without having 

an opportunity of defending himſelf. 1 Haw. 154. 

12. And jt feems to be ſettled at this day, that if the 
defendant tender a traverſe of the force, the juſtice ought 
not to make any reſtitution, till the traverſe be tricd. 
1 Haw, 154. | 

13. The defendant may alſo by the 31 El. c. 11. plead 
three years poſer whereby it is enacted, that no re/titu- 
tum upon an indittment of forcible entry, or holding with force, 
ſhall be made, if the perſon indifted have had the occupation, 
'r been in quiet poſſeſfron for three years together next before 
the indiciment found, and his gſlate therein not determined; 
and reftitution hall tay till that be tried: and if it is found 
54 the party indifted, he ſhall pay fuch cots and damages 
a: the judges or Juftices ſhall aſſeſs ; to be recovered as cots 
ond damages in judgment or other aliens. 


And 
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And it hath been holden that the plea of ſuch poſſe 
is good, without ſhewing under what title, or of i: 
eſtate ſuch poſſeſſion was; becauſe it is not the title, hy 
poſſeſſion only, which is material in this caſe. 1 Un 
152. 

14. And it was holden by the court in Leighton's ci, 
that if the defendant ſhall either traverſe the entry or th: 
force, or plead that he has been three years in poſſeſſion, iii: 
the juſtice may ſummon a jury for the trial of ſuch . 
verſe, for it is impoſſible to 8 it upon view ; 28: 
if the juſtice have no power to try it, it would be eaſy H 
any one to elude the ſtatute by the tender of ſuch a 
verſe, and therefore by a ry conſtruction the jultc 


muſt needs have this power. as incidental to what is u. 
. preſly given him. 1 Haw. 142. 


15. And this traverſe muſt be tendered in writing, a 
not by a bare denial of the fact in words; for thereupm 
a venre facias muſt be awarded, a jury returned, the iſ 
tried, a verdict found, and judgment given, and coſts an 
damages awarded ; and there muſt be a record, whid 
muſt be in writing, to do all this, and not a verbal d 
Dalt. c. 13% 1 Haw. 1 $4: 

16. Upon which traverſe tendered, the juſtice ſhall cat 
a new jury to be returned by the ſherift, to try the tn. 


ſame day. Dalt. c. 133. | 
17. And it ſeemeth, that he who tendereth the traveri, ! 
ſhall bear all the charges of the trial; and not the king, 
or the party proſecuting. Dalt. c. 133. 1 
18, And if ſuch forcible entry or detainer be found ( 
before fo juſtice, then the ſaid juſtice ſhall cauſe to riſe) 
(F) the lands and tenements ſo entered or holden, and fl, 
reſtore the party put out, to the full poſſeſſion of the Jan 
K 


The ſaid juſtice] It ſeems to be agreed, that no othe 
juſtices of the peace, except thoſe before whom the i. 
dictment ſhall be found, ſhall have any power eithera 
the ſeſſions or out of it, to make any award of reſtitution 
1 Hv. 152- 


Shall cauſe to reſciſe] And the juſtice may break open th: 
houſe by force, to reſeiſe the fame ; and ſo may the iet 
do, having the juſtice's warrant, Dalt. c. 44. | 


Reſriſe] That is, ſhall remove the force, by puttin 
out all ſuch offenders as ſhall be found in the hou? 


0 
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r upon the lands, that entered or held with force. Dalt. 
130. 


And ſhall reſlore the party put out] And this he may do 
n his own proper perſon ; or he may make his warrant 
o the ſheriff to do it. Dalt. c. 44. I Haw. 151, 2. 

19. And by 21 J. c. 15, it is enacted, that ſuch judges, 
wſtices, or Juftice of the peace, as may give reſtitution unto 
tenants of any eftate of freehold, may give the like unto tenants 
w term of years, tenants by copy of court roll, guardians by 
tuight's ſervice, tenants by elegit, /latute merchant and ſtaple, 
of lands or tenements by them ſo holden, which ſhall be entered 
nen by force, or holden from them by farce. 


VI. How puniſtatle en 2 certiorari. 


Although regularly the juſtices only who were preſent 
at the inquiry, and when the indictment was found 
cught to award reſtitution ; yet if the record of the pre- 
ſentment or indictment ſhall be certified by the juſtice or 
juſtices into the king's bench, or the ſame preſentment or 
indictment be removed and certified thither by certiorari, 
the juſtices of that court may award a writ of reſtitution 
to the ſheriff, to reſtore poſſeſſion to the party expelled ; 
for the juſtices of the king's bench have a ſupreme autho- 
rity in all cafes of the crown, Dat. c. 44. 

Alſo where upon a removal of the proccedings into the 
king's bench the conviction ſhall be quaſhed, the court 
will order reſtitution to the party injured. As in thz 
caſe of X. and Jenes, M. 8 G. A conviction of forcible 
entry was quaſhed for the old exception of meſſiage or te- 
nement, by reaſon of the uncertainty ; but the reſtitution 
was oppoſed, on an affidavit that the party's title (hic 
was by leaſe) was expired ſince the conviction. But the 
court ſaid, they had no diſcretionary power in this caſe, 
but were bound to award reſtitution on quaſhing the con- 


viction, Str. 474. 


* 


VII. Ila puniſhable as a riot. 


If a forcible entry or detainer ſhall be made by three 
perſons or more, it is alſo a riot, and may be proceeded 


«zainſt as ſuch, if no enquiry hath before been made of 
dhe force, Dalt. c. 44. | 


A. In- 
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A. Indictment for a forcible entry and detainer, 
Weſtmorland. HE jurors for our lord the king un 


their oath preſent, that A. I. lat 
the pariſh of in the county aforeſaid, gentleman, — 
—— in the year of the reign o 


was poſſeſſed of a certain meſſuage, with the app. 
tenances, ſituate, lying, and being in in the pur 
| | areſaid, in the county aforeſaid, for a certain term of year, 
then and flill th come, and unexpired, and being fo puſſiſu 
thereof, one A. O. late of in the ſaid county, yemm, 
afterwards, to wit, the ſaid —— day 0 in th 
year r into the ſame meſſuage, with the appurtenantn 
| aforeſaid, ini — ——— aforeſaid, in the pariſh and coun 
| aforeſaid, with force and arms, and with ſtrong hand, us 
| lawfully did enter, and the ſaid A. I. from the peaceable jy 
feffun of the ſaid meſſuage, with the appurtenances aforeſaid, 
| then and there with force and arms, and with ſirong hand, ur 
| | lawfully did expel and put out, and the ſaid A. I. from th 
poſſeſſim thereof, ſo as aforeſaid, with 2 and arms, ad 
wit forme hand, being unlawfully expelled and put out, th 
| faid A. O. him the ſaid A. I. from the eee in 
| U in the year aforeſaid, until the day of the taking 
this inquifitren, from the poſſeſſion of the ſaid meſſuage, with 
the appurtenances aforeſaid, with A and arms, and with 
firong hand, unlawfully and injurioufly then and there did ln 
aut, and ſtill doth teep out, to the great damage of the ſad 
A. I. again/t the peace of our faid lord the king, and aganſ 
the form of the flatutes in that cafe made and provided. 


Note; If it is a frechold, then the party muſt be ſaid 
to be fs 2d thereof in his demeſne as of fee ; and conſe- 
quently he muſt be thereof difſeifed : otherwiſe if it is ofa 
leſſer eſtate, of which he is not pragitly faid to be ſeiſth 
but poſſeſſed thereof at the will of the lord, according to 
the cuſtom of the manor, or the like, and then he mul 
be expelled, cjected, amoved, or the like, 


B. Record of a forcible detainer upon view. 


Note ; The books upon the office of a juſtice of the 
peace generally ſet forth, that the mia ought to be 
in the preſent tenſe, and not in the time paſt (and here- 


with do accord the adjudged caſes in the court of king's 
3 ; : bench, 
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ench, Str. 443.); yet nevertheleſs they all exhibit the 
orm of a record in- the time paſt, and not in the pre- 
nt: Therefore I have taken the liberty to alter the ſame, 
rom the record in L. Raymond of the conviction of Sir 
in. Elwell aforeſaid, and others; adding the fine there- 
nto, for the want of which that conviction was quaſhed. 
Ind J have given the form of a record of a forcible de- 


19 mer, ragher than of a forcible entry, becauſe the juſtice 
50 the moſt part cannot be ſuppoſed to be preſent, at the 
2 ntry, as not having knowledge thereof until after the 


ntry is made. | 


Cent, E it remembred, that on the 15th of September, 
o wit. in the fil year of the reign of our ſovereign lord 
eorge the ſecond of Great Britain, France, and Ireland, 


*, defender of the faith, and 4 forth, at Beckingham in 
wy be county of Kent, aforeſaid, Eliz. Elwell, complaineth to us 
1 ir E. Bettenſon, baronet, P. Burrel, and W. Paſſenger, 
a 


quires, three of the juſtices of our ſaid lord the king aſſigned 
lep the peace in the ſaid county, and alſo to hear and deter- 
me divers felonies, treſpaſſes and other miſdemeanors in the 
nd county committed, that Sir-Edm. Elwell, late of London, 

met, Joſeph Billers, late of ------- and Daniel Monty, 
we of into the meſſuage of her the ſaid E. E. being the 
ian houſe of her the ſaid E. E. called Langley houſe, 
uate within the pariſh of Beckingham aforeſaid, did enter, 
ud ber the ſaid E. E. of the meſſuage aforeſaid, wheresf the 
nd E. E. at the time of the entry _—_ „ was ſeiſed as of 
be freebold of her the ſaid E. E. for the term of her life, un- 
nufully ejected, expelled, and amoved, and the ſaid meſſuage 
im her the ſaid El. K. unlawfully, with flrong hand and 
med power, do yet held and from her detain, againſt the form 

the ſlatute in ſuch caſe made and provided; whereupon the 


miſh of B. afereſaid, prayeth of us, ſo as aforeſaid being juſ- 
bees, to her 7 go be alf that a due remedy be provided, ac- 


ding to the form of the ſlatute aforeſaid : Which complaint 


forefaid E. B. baronet, P. B. and W. P. efquires, juſtices 
1 to the meſſuage aforeſaid perſonally have come, and 
then and there find and ſee the aforeſaid Edm. E. J. B. and 
D. M. the afereſaid e, with force and arms, uniaw- 
uy, with ftrong hand and armed power, detaining, againſt 
be form of the flatute in "op caſe made and provided, accerd- 
ig as ſhe the ſame El. E. fo as aforeſaid hath unto us cem- 
uined : Therefore it is conſidered by us the ons juftices, 
6 the 1 Edmund Elwell, Joſeph Billers and 
OL. II. N 


enn 


Daniel 


me El. E. then to wit, on the ſaid 15th day of Sep. at the 


8 prayer by us the aforeſaid juſtices being heard, we the 
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| power, holding the ſaid houſe, againſt the peace of our 
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Daniel Monty, of the detaining aforeſaid with flrmg hn 
by cur own proper view then and there as is aforeſaid lu 
are convicted, and every of them is convicted, according | 
the form of the flatute 22 IVhereupon we the Jula 
aforeſaid, upon every of the aforeſaid Ed. E. J. B. and U. M 
2575 and impoſe ſeverally a fine of 101 of good and lauji 
money of Great Britain, to be paid by them and every if tin 
ſeuerally to our ſaid ſovereign lord the king, for the ſaid o 
fences ; and do cauſe them, and every of them, then and thy 
to be arreſted; and the ſame Ed. E. J. B. and D. M. tis 
convieled, and every of them being convicted upon our ug 
proper view, of the detaining aforeſaid, with flrong hands 
is aforeſaid, by us the en. juſtices are committed, ad 
every of them is committed, to the gaol of our ſaid lord the lin 
at Maidſtone, in the county of Kent aforeſaid, being the ne 
gaol to the meſſuage aforeſaid, there to abide reſpectivch, ws 
til they ſhall have paid their ſeveral fines reſpeftively, uU 
ſaid lord the king, for their reſpeftive offences aforeſaid. Cn 
cerning which the premiſſes aforeſaid, we do make this u 
record. In witneſs whereof, we the aforeſaid E. B. lam 
P. B. and W. P. eſquires, the juſtices aforeſaid, to this run 
our hands and ſeals do ſet, at the pariſh of B. aforeſaid, 
the county of Kent aforeſaid, on the 1 5th day of Sep. int 
firft year aforeſaid of the reign of our ſaid ſovereign lid i 
now king. 


C. Mittimus for forcible detainer. 


Weſtmorland, E WARD Faſſel, eſquire, ane it 

Juſtices of our ſoverergn lord the ling 
majeſty, aſſigned to keep the peace within the ſaid cont) 
W. and alſo to hear and determine divers felomes, treat 
and other miſdemeanors in the ſaid county committed; Toi 
keeper of his majeſty's gaol at -in the ſaid county, « 
to his deputy and deputies there, and to every of them, gu 
ing : Whereas upon complaint made unto me this preſent «a 
by A. I. of —' in the ſaid county, yeoman, I went im 
diately to the dwelling 1 of the ſaid A. I. at ------ «ff 
faid in the ſaid county, and there found A. O. late of - 
labourer, B. O. late of the ſame, weaver, and C. O. l 
0 butcher, forcibly with ſtrong hand and am 


lord the ling, and againſt the form of the Natute in ſuch d 
made and provided: Therefore I ſend you, by the bringer. oh 
of, the bodies of the ſaid A. O. B. O. and C. O. con 
ef the ſaid forcible holding, by mins own view, —— | 
"TM 
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ward; commanding you in his ſaid majeſly's name to receive 
them into your ſaid gaol, and there ſafely to keep them, and 
every of them reſpeftively, until they ſhall have reſpective 


wad the ſeveral ſum of 101, of good and _ money 0 
ſi > caring to our ſaid ſovereign lord the king, which [ 


have ſet and impo ed upon tvery of them ſeparately, for a fine 
j ranſom for their ſaid treſpaſſes reſpectiuely. ein fail 
4 not, at the peril that may follow thereof, Gwen at 


aid, in the county aforeſaid, under my ſeal, the 
oy of —— in the — year of the reign of our ſaid ſo- 
r (wu veretgn lord king George the third. 


Note; By the forms in all the books, all the offenders 
ſand committed until all have paid, fo as that the firſt 
ſhall not be diſcharged on payment of his own fine, but 


„continue until all the reſt have paid likewiſe; which ſeems ' 


U unreaſonable, and is not warranted by the ſtatute, 


rae D. Precept to the ſheriff to return a jury, 


the juſlices of our lord the ting, aſſigned 
e the peace in the ſaid county, and alſo to hear and deter- 
nine divers felonies, treſpaſſes, and other miſdemeanors in the 
aid county committed ; To the ſheriff of the ſaid county, greet- 
ing: On behalf of our ſaid lord the king, I command you, 


that you cauſe to come before me at in the county afore- 


Weſtmorland. R CHARD Whinfield, 2quire, one of 


i, on the day 0 next enſuing, twenty-four 
10 uffcient and indifferent . co of the Res of ac 
i ofor/aid, in the county aforeſaid, every of whom ſhall haue 
bo («nds or tenements of 40's yearly at the leaſt, above reprizes, 
7 1 {2 inquire upon their oaths for our ſaid lord the king, of a cer- 


tain entry made with flrong hand (as it is ſaid) into the meſ- 
uage of one A. I. at oreſaid, in the county afore- 
aid, againſt the form of the ſtatute in ſuch caſe made and 
provided. And you are to return upon every of the jurors by 
ju in this behalf to be impannelled, 20 86 of iſſues at the afore- 
ſaid day. And have you then there this precept. And 
this you ſhall in no wiſe omit, _ the peril that ſhall theresf 
» at 


m e. JVitneſs the ſaid R. in the county 
id, the———day of ———in 1h year of thi 
þ d en 77 — 
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E. The inquiſition, indictment, or finding of the 


a 75 of our ſaid lord the king, aſſigned to keep the peace it 
1 


ä 27 54 and with flrong hand expelled; and him the 7 
A 
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The jurors oath. P 


O U Hall true inquiry and preſentment make of all ſu 
things as ſhall come before you, concerning a forcible entry 
for detainer] ſaid to have been lately committed in the due. 
ling houſe of: yeoman, at in this county; you ſhal 
ſpare no one for favour or affettion, nor grieve any one fr 
hatred or ill-will, but proceed herein according to the left if 
your knowledge, and according to the evidence that ſhall be gin 
ta you : So help you god. | W 
The oath that A. F. 'your foreman hath taken on his par, 
you and every of you ſhall truly abſerve, and keep on your parts: 40 
So help you god. ä L 


Jury. 
Weſtmorland. & N inquifition for our ſovereign lr th 


king, indented and taken at in 
the ſaid county, the — day of in 166 
year of the reign of by the caths of good and 
lawful men of the ſaid county, before J. P. eſquire, one if th 


ſaid county, and alſo to hear and determine divers felmits, 
treſpaſſes, and other miſdemeanors in the ſame county commit 
ted, who ſay upon their oaths aforeſaid, that A. I. of —— 
aforeſaid, yeoman, lang ſince lawfully and peaceably was ſeiſed 
in his demeſne as of fee [if it is not freehold, then lay, 
poſſeſſed] of and in one meſſuage, with the appurtencnt, 
in aforeſaid, in the county aforeſaid, and his ſaid 
poſſeſſion [ and ſciſin] ſo continued until A. O. late of —— 
yeoman, B. O. late of the ſame, yeoman, and C. O. at 
of the ſame, yeoman, and other malefactors unknown, itt 
- now la paſt, with flrong hand and 
armed power, into the meſſuage aforeſaid, with the apput- 
tenances aforeſaid, did enter, and him the ſaid A. I. there 


— — 44 0 


A. I. fo difeiſed and expelled from the ſaid meſſuage with tl 
appurtenances aforeſaid, from the ſaid————day of —— 
until the day of the taking of this inguiſition, with lite ft 
band and armed power did keep out, and do yet keep out, u 
the great diſturbance of the peace of our ſaid lord the * 
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aud againſt the form of the flatute in ſuch caſe made and 
provided. | 


We: whoſe names are hereunto ſet, being the jurors above- 
ſaid, do upon the evidences now produced before us, 
find the inguiſition aforeſaid true. 

| A. B. 


C. D. &c. 
F. Warrant to the ſheriff for reſtitution, 


Weſtmorland. ARTIN Dunn, eſquire, one of the 
Juſtices of our ſovereign lord the king, 
afigned to keep the peace in the ſaid county, and alſo to hear 
and determine divers felonies, rpalſes and other miſdemeanors 
in the ſaid county committed: To the ſheriff of the ſaid county, 
greeting : Whereas by an inquiſition taken beſore me the juſtice 
aforeſa:d, at in the county aforeſaid, on this preſent 
day of in the year of the reign of 
upon the oaths of: and by virtue of the ſtatutes 
made and provided in caſes of forcible entry and detainer, it 
is found, that A. O. late of ——yeoman, and B. O. late 
e yeoman, on the———day of—------ now laft paſt, 
inte a certain meſſuage, with the appurtenances, of A. I. 
0 — aforeſaid, in the county aforeſaid, gentleman, 
kate, lying, and being at aforeſaid, in the county 
77 with force and arms did enter, and him the ſaid 
A. I. thereof then with ſlrong hand did diſſeiſe and drive out, 
and him the ſaid A. I. thus driven out from the aforeſaid 
neſuage, with the appurtenances, from the 4. of 
aforeſaid, to this ms day of the taking of the ſaid inqui- 
ſtion, with flrong hand and armed force did keep out, and 
4 yet keep out, as by the inquiſition aforeſaid more fully ap- 
feareth of record : 2 cn on the behalf of our ſaid ſove- 
ragn lord the king, 1 charge and command you, that taking 
with you the power of the county (if it be needful) you go to 
the ſaid meſſuage and other the premiſſes, and the ſame with the 
appurtenances you cauſe to be reſeiſed, and that you cauſe the 
ad A. I. to be reſtored and put into his full poſſeſſion thereof, 
according as he, before the entry aforeſaid, was ſei ſed, accord- 
mg to the form of the ſaid ſtatutes. And this you ſhall in 
w wiſe omit, on the penalty thereon incumbent. Given under 
m hand and ſeal at in the ſaid county, the — day 
i the = year of the reign of | 
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Artificers going 1. D the 5 G. c. 27. If any perſon ſhall contract wit, 

— che king · entice, to endeavour to perſuade any manufaQture 
or artificer in wool, iron, ſteel, braſs, or any other met, 
clockmaker, watchmaker, or any other — — or manu. 
facturer, to go out of this kingdom, into any foreign coun. 
try out of his majeſty's dominions, and ſhall (on proſeci 
tion in 12 months) be convicted thereof on indictment a 
information, in the courts at Heſiminſter, aſſizes or (|. 
ſions of the county where the offence ſhall be committed; 
he ſhall for the firſt offence be fined not exceeding 100 
and be impriſoned for three months, and until the fur 
be paid; for the ſecond offence, ſhall be fined at the dif 
cretion of the court, and be impriſoned 12 months, ani 
till the fine is paid. 1,2. 

And if any ſubject, being ſuch artificer or manu 
facturer, ſhall go into any country out of his majeſty 
dominions, to exerciſe or teach any the ſaid manufac. 
tories to foreigners, or if any ſubject who ſhall be in an 
ſuch foreign country, and there exerciſe any the ſaid mw 
nufactories, ſhall not return in fix months next afte 
warning be given him, by the ambaſſador, miniſter, a 
conſul, or perſon authorized by him, or by a ſecretary 
of ſtate, and from thenceforth continually inhabit within 
this realm; he ſhall be incapable of any legacy, or of be. 
ing executor, or adminiſtrator, and of taking any lands, 
by deſcent, deviſe, or purchaſe, and forfeit his lands and 
goods, and be deemed an alien, and out of the king) 
protection. . 

And on complaint on oath before a juſtice, that anj 
perſon is endeavouring to ſeduce or draw away any ſuch 
manufacturer or artificer, or that he hath contracted or 
preparing to go out of the kingdom; he may iſſue his war. 
rant to bring ſuch perſon before him or ſome other juſtice; 
and if it ſhall appear to ſuch juſtice by confeſſion, or the 
oath of one witneſs, that ſuch perſon was guilty of an) 
the ſaid offences, he may bind him over to the next aſſzs 
or ſeſſions, to anſwer the premiſſes; and if he ſhall up 
indictment be there convicted of any ſuch promiſe or con. 
tract, or preparation to go abroad beyond the ſeas, he 
ſhall give ſuch ſecurity, not to depart out of the realm, a 
ſuch court ſhall think reaſonable, and be impriſoned ut 
till ſuch ſecurity be given. / 4. 

And by the 23 G. 2. c. 13. If any perſon ſhall contra 
with, or endeayour to perſuade or ſeduce any artificer i 
the manufactures of Great Britain, to go into any fore!g! 


country, rot belonging to the crown of Great Brita" | 
| 5 ul 
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{ ſhall be thereof convicted, in twelve months, in the 
ing's bench, or at the affizes ; he ſhall for every ſuch 
non forfeit 500 l, and be impriſoned in the common 
aol for twelvemonths, and till payment of the forfeiture ; 
nd for a ſecond or other ſubſequent offence, ſhall forfeit 
o00l, and be impriſoned two years, and till payment. 
1, 2, 

2. By the 23G. 2. c. 13, If any perſon ſhall put on 
ard any veſſel not bound directly to ſome of the Britih 
minions, any tools or utenſils, or part thereof proper 
r either the zwoollen or /ilk manufactures; he ſhall forfeit 
he ſame and 2001. 1 3. 

And any officer of the cuſtoms may ſeize, and ſecure 
n ſome of the king's warehouſes, all ſuch tools and 
tenſils as ſhall be found on board any ſuch veſſel; and 
he ſame, after condemnation, ſhall be publickly ſold, 
And if the maſter or captain ſhall — permit 
y the ſaid tools or utenſils to be put on board his ſhip ; 
te ſhall forfeit 1001, and if it is a king's ſhip he ſhall alſo 
orfeit his affice, and be incapable of any office under the 


70wn. * 5 


* And if mw officer of the cuſtoms ſhall take any entry 
de. ard or ſign any ſufferance for ſhipping or exporting 

ids ny the faid tools, or knowingly permit the fame to be 
= 


lone; he ſhall forfeit 1001, and his office, and be inca- 
pable of any office under the crown. 4 6. 

All which faid penalties, on this act ſhall be half to the 
ing, and half to him that ſhall proſecute. / 7. 

And by the 14 G. 3. c. 71. If any perſon ſhall put on 
board any veſſel not bound directly to ſome port in Great 
britain or Ireland, any tools or utenſils, or part thereof, 
proper for the cotton or linen manufattures ; he ſhall forfeit 
e ſame, and alſo 200 l. / 1. 
And any officer of the cuſtoms may ſeize and ſecure in 
ſome of the king's warehouſes, all ſuch tools and utenſils 
or parts thereof as he ſhall find in any ſuch veſſel; and 


half the produce thereof ſhall be to the king, and half to 
the officer who ſhall ſeize the ſame. /. 2. 

And if the captain or maſter ſhall knowingly permit an 
fuch tools or utenſils to be put on board his ſhip, he ſhall 
forfeit 2001; and if it is a king's ſhip, he ſhall alſo for- 
eit his office, and be incapable of any office under the 
down. /. 3. | | 
N 4 And 


the ſame, after condemnation, ſhall be publicly fold : and 
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And if any officer of the cuſtoms ſhall take any ent 
outward, or fign any ſufferance for ſhipping or exporting 
any the ſaid tools or utenſils, or knowingly permit the 
ſame ; he ſhall forfeit 2001, and his office, and be inc 
pacitated, / 4. 

And if any perſon ſhall have in his poſſeſſion any ut 
tools or implements proper for the cotton or linen manu 
factures, or any tools or implements uſed in the 292{len 
filk manufactures (except ſtock cards not exceeding 481 
pair, and ſpinners cards not exceeding 1s 6d a pair, in- 
tended to be exported to North America, 15 G. 3. 6. 5 
and oath ſhall be made before one juſtice that there is rex 
ſon to believe ſuch perſon hath in his poſſeſſion ſuch took 
or implements, or part thereof, with intent to export the 
ſame to ſome other part or place than Great Britain a 
Ireland; ſuch juſtice ſhall iſſue his warrant to ſeize all ſuc 
tools or implements and parts thereof, and alſo to bring th 
perſon complained of before him or ſome other juſtice: And 
if he ſhall not give a ſatisfactory account to ſuch juſtice, d 
the uſe or purpoſe to which ſuch tools or utenſils are intendel 
to be appropriated, the ſaid juſtice ſhall cauſe the ſame v 
be detained, and bind the perſon ſo charged, with reaſon- 
able ſureties, to appear at the next aſſizes or ſeſſions ; and 
if he ſhall not give ſuch ſecurity, the juſtice ſhall commit 
him to gaol till the next aſſizes or ſeſſions, and until he 
ſhall be delivered by due courſe of law. And if he ſhall be 
there convicted, he ſhall forfeit 2001. , 5. | 

All which forfeitures by this act inflicted on offenders 
ſhall be applied half to the king, and half to him who ſkal 
ſue. /. 6. 

434 11 any ſubject ſhall inliſt or enter himſelf, or ſhall 
engage to-go beyond the ſeas or embark with intent tv 
inliſt and enter himſelf, altho' no inliſting money be ac- 


tually paid to him; or if any perſon ſhall procure any 


ſubject to inliſt or enter himſelf, or hire or retain any 
ſubject, with intent to cauſe him to inliſt or enter him- 
felt, or retain, engage, or procure any ſubject (tho no 
inliſting money be paid) to go beyond the ſeas or im- 
bark with intent and in order to be inliſted to ſene 
any foreign prince, ſtate or potentate, as a ſoldier, with- 
out his majeſty's leave; he ſhall be guilty of felony with- 
vut benefit of clergy. 9 G. 2. c. 30. / 1. 29 6.2 
. 17. 4. 
And offences committed out of the realm may be tried 
mn any county in England, 9 C. 2. c. 30. J 2. * 
| 1 


Fo2eign ſervice. 


But if any perſon ſo inliſted, or incited to go beyond 
ve ſeas in order to be inliſted, as a non-commiſſion of- 
cer or private ſoldier, in any foreign ſervice, ſhall in 
fourteen days voluntarily diſcover upon oath, before any 
zuſtice or other civil magiſtrate, the perſon by whom he 
us inliſted or enticed, ſo as he be convicted, he ſhall be 


indemnified. /. 3. 


451 3 | . ; 
= 5ozeftalling, ingrofling, and re⸗ 
the grating, 


Saxon ſignifieth properly to market before the publick, 
or to prevent the publick market ; and metaphorically, to 
intercept in general : and ſeemeth derived from fore, which 
is the ſame as before, and alle a ſtanding place or depart- 
ment; from whence ſprang the antient word /allage, 
which ſignifieth money paid for erecting a ſtall or ſtand, 
for the ſelling of goods in a fair or market : | 

Ingroſſing is from in, and groſs, great or whole: 

And regrating, from re, again, and the French grater, 
to grate or ſcrape ; and ſignifieth the ſcraping or dreſſing 
ef cloth or other goods, in order for ſclling the ſame again. 

There have been ſeveral ſtatutes made from time to time 
axainſt theſe offences in general, and alſo ſpecially with 
reſpe&t to particular ſpecies of goods according to their 
ſeveral circumſtances ; all of which from the 5 & 6 Ed. 
b. c. 14. and others downwards made for inforcing the 
ſame, are repealed by the 12 G. 3. c. 71. But theie of- 
fences ſtill continue puniſhable upon indictment at the 
common law by fine and impriſonment, | 

And at the common law, all endeavours whatſoever to 
enhance the common price of any merchandize, and all 
kinds of practices which have an apparent tendency there- 
to whether by ſpreading falſe rumours, or by buying 


buying and ſelling again the ſame thing in the ſame mar- 
ket, or by any other ſuch like devices, are highly ctimi- 
nal, and puniſhable by fine and impriſonment. 1 Haw. 
234 5+ | 
By the common law, a merchant bringing victuals into 
realm, may ſell the ſame in groſs ; but no perſon can 
hyfully buy within the realm any merchandize in groſs, 
an 


things in a market before the accuſtomed hour, or by 
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Oreftalling (foretellan, or foreftallan) in the Engliſh Derivation} 
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and ſell the fame in groſs again, without being liable u 


Fozeftalling, ingroſſing, &c. 


be indicted for the ſame. 3 fl. 196. 

And the hare ingrofling of a whole commodity, with 
an intent to fell it at an unreaſonable price, is an offence 
indictable at common law, whether any part thereof be 
ſold by the ingroſſer or not. 1 Haw. 235. 

And ſo jealous is the common law of all practices of thi 
kind, that it will not ſuffer corn to he ſold in the ſheat, 
perhaps for this reaſon, becauſe by ſuch means the market 
is in effect foreſtalled, 1 Haw. 235, 

By the ſtatute of the 5 & 6 Ed. 6. c, 14. theſe offence; 
were particularly deſcribed ; which ſtatute, altho' now be 
repealed as aforeſaid, yet may be of uſe as containing; - 

rliamentary expoſition of the reſpective terms denoting th 
The ſeveral particular affences: And is as follows; * 


Who Hall buy or cauſe to be bought, any merchandiz, 2 
victual, or any other thing whatſoever, coming by land or h of 
water toward any market or fair, to be fold in the ſame, « 
coming toward city, port, haven, creek, or road, fr 
any parts beyond the ſea to be ſold; or make any bargain 
contract or promiſe, for the having or buying the ſame, 1 
any part thereof ſo coming as is aforeſaid, — the ſaid 
merchandize, vittuals, or other things be in the mark, 
fair, city, port, haven, creek or road, ready to be fold; a 

make any motion by word, letter, meffage, or otherwiſe, 
10 any perſon for the inhancing of the price, or dearer ſelung 
of any thing abovementioned ; or elſe diſſuade, move, or fir : 
any perſon coming to the market or fair, to abſtain or forte : 
to bring or convey any of the things above rehearſed, to an , 
market, fair, city, port, haven, creek, or road to be ſill, 
as aforeſaid,—— ſhall be deemed a foreſtaller : 

oſoever ſhall ingroſs, or get into his hauds by buying, 

contracting, or promiſe-taking, other than by demiſe, grant, 
er leaſe of land or tythe, any corn growing in the fell, | 
or any other corn or grain, butter, cheeſe, fiſh, or ether 
dead victualt whatſoever, to the intent to 7¹ the ſame again, | 
Hall be deemed an unlawful ingroſſer: 

And whoſoever ſhall by any means regrate, obtain, or gu 
into his hands or poſſeſſun, in a nd or market, any cm, 
wine, fiſh, butter, cheeſe, candles, talluu, ſheep, lambs, calve, 
ſwine, pigs, geeſe, capons, hens, chickens, pigeons, conies, 
other dead vittual whatfoever, that ſhall be brought 1 
any fair or market to be ſold, and tlo ſell the ſame again 
in any fair or market holden or kept in the ſame pldch 
or in any other fair or market within four miles theretf 
ſhall be deemed a regrater. Form 


_ Foreſtalling, tngrofling, &c. 


Form of an Indiftment for fereſtalling. 


Veſtmorland. HE jurors for our lord the king, upon 
| | their oath preſent, that A. O. late A 
1 


e pariſh in the county, afereſaid, yeoman, on 
— 7 11 — year of the reign 0 


in and cauſe to be bought of and from one A. S. twenty oxen, 
ir the ſum of 200 | of lawful money of Great Britain, as 
be the ſaid A. S. then and there was driving the ſaid twenty 
unn tqwards the market of M. to ſell the ſaid twenty oxen in 
: the ſaid market, and before the ſaid twenty oxen were brought 
s inte the aid market, where the ſame ſhould be ſold $ in con- 
tempt of our ſaid lord the king and his laws ; to the evil ex- 
ample of all others in the like caſe offending, and againſt the peace 
< of our ſaid lord the king, his crown and dignity, 


_ Indictment for ingroſling; | 

1 Weſtmorland. H E jurors for our lord the king upon 
1 their oath preſent, that A. O. late of 
; — in the county aforeſaid, yeoman, on the day 
f of in the ear of the reign of at 


— aforeſaid, in the county aforeſaid, did ingroſs and get 
5 into bis hands, by buying of and from one A. S. 50 quarters 

of wheat, to the intent to £5 the ſame again ; to the evil ex- 
ample of all others in the like caſe offending, and againſt the 
7 peace of our ſaid lord the king, his crown and dignity. 


Indictment for regrating, 


Weſtmorland, HE jurors for our lord the king upon 
18 their oath preſent, that A. O. late e 
ihe pariſh / in the county aforeſaid, yeoman, on t 
m—— day of in the year of the reign of 
- at the pariſh aforeſaid, in the county aforeſaid, to 
wit, in @ certain market then and there holden, did buy, 
ttain, and get into his hands and poſſeſſion ten geeſe and 
twenty chickens, of and from one A. S. for the ſum of 30s 
ef lawful money if Great Britain (the ſaid geeſe and chickens 
t to the ſaid market by the ſaid A. S. to be 


then being broug 

ſud); and that afterwards, to wit, on the ſame —— 

Ul) of min the year aforeſaid, he the ſaid A. O. at — 
par! 


et the pariſh aforeſaid, in the county aforeſaid, did 
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pariſh aforeſaid, in the county aforeſaid, in the ſaid maria 
there, unlawfully did regrate the 7 geeſe and chickens, an 
fell the ſame again to one A. B. for the ſum of 408 f 
like lawful money of Great Britain, in contempt of our ſal 
bord the king and his laws, to the evil example of all other; 
the like caſe offending, and againſ1 the peace of our ſaid iyi 
the king, his crown and dignity. 


Foreſts. See Game, . ol 


Foꝛfeiture. 


The forfeitures for particular offences may be found 
under their reſpective titles; here it is treated of 
forfeitures in general. 


J. Of forfeiture of lands and goods. 
IT. Of bifs of dower. | 
TIT. Of corruption of blood. 


J. Of forfeiture of lands and goods. pe 


I. * ſeems agreed, that by the common law, all lands u 
of inheritance, whereof the offender was ſeiſet in 

his own right, and alſo all rights of entry to lands in the WWiWw 

hands of a wrong doer, are forfeited to the king, by at hi 

attainder of high treaſon, and to the lord of whom they Wiſh 

are immediately holden, by an attainder of petit treaſon Wiſp: 

felony. 2 Haw. 448. 

But it ſeems clear, that the lord cannot enter into the th 
lands holden of him, upon an eſcheat for petit treaſon 0! ca 
felony, without a ſpecial grant, till it appear by due 
proceſs, that the king hath had his prerogative of the yea, ke 
day, and waſte, 2 Haw. 448. 


Concerning which year, day and waſte, it is enatted Wt 
by the 17 Ed. 2. c. 16, that the king ſhall have the goods ju 
of all felons attainted, and fugitives, whereſoever the) la 


be found. And if they have freehold, it ſhall be forthwith 
taken into the king's hands, and the king ſhall have all 6 
prefits of the ſame by one year and one day ; and the 8 


F oxfeiture. 


ardens, and in all manner of things, belonging to the 
ame land. And after the * had the year, day, 
nd waſte, the land ſhall be reſtored to the chief lord of 
he fee, unleſs that he fine before with the king, for the 
ear, day, and waſte. 


otion of a perſonal eſtate, whether they be in action or 
oſſeſſion, which the party hath, or is intitled to, in his 
pwn right, and not as executor or adminiſtrator to another, 
re liable to ſuch forfeiture, in the following caſes : 

(1) Upon a conviction of treaſon or felony. 2 Haw. 


0, 
7a) Upon a flight found before the coroner, upon view 
ff a dead body. id. 

(3) Upon an acquittal of a capital felony, if the party 
s found to have fled. id. 
(4) Alſo a perſon indicted of petit larceny, and acquit- 


d of 


in caſe of grand larceny. 1 H. H. 530. 2 Haw. 451. 

But it is certain that the party may in all caſes, except 
that of the coroner's inqueſt, traverſe the finding of the 
flight. Alſo it ſeems agreed, that the particulars of the 
goods found to be forfeited may be alſo traverſed. 2:Haw. 


I, A 

(5) Upon a preſentment by the oaths of 12 men that a 
perſon arreſted for treaſon or felony, fled from, or reſiſted 
thoſe who had him in cuſtody, and was killed by them in 
the purſuit or ſcuffle. 2 Haw. 451. | 

(b) By being waived or left by a felon in his flight, 
whereby he forteits the goods ſo waived, whether they be 
bis own, or the goods of others ſtolen by him, which 
(hall not be reſtored to the right owners but upon a proper 
proſecution. 2 Haw. 451. 5 

(7) Alſo, a convict within Clergy, forfeits all his goods, 
tho” he be burnt in the hand; yet thereby he becomes 
capable of purchaſing other goods. 2 H. H. 388, 389. 

But on burning in the hand, he ought to be immediately 
teſtored to the poſlefſion of his lands. 2 H. H. 389. 


judgment had been given againſt him, as long as the out- 

wry is in force. II god. b. 4. c. 5. 
And thoſe that tarry till the exigent, in treaſon, felony, 
« petit larceny, forfeit their goods, though they render 
I | 8 themſelves 


ball be waſted and deſtroyed in the houſes, woods, and 


ed, yet if it be found he fled for it, forfeits his goods, as 
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2. As to forfeiture of goods, it ſeems agreed, that all Forfeiture of 
hings whatſoever, which are comprehended under the s 


3. Upon outlawry in treaſon or felony, the offender perfeirure 
ſhall loſe and forfeit as much as if he had appeared; and outlawry, 
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themſelves to juſtice, and are acquitted ; for it was a figh 
in law. Wood. b. 4. c. 5 | 

4+ But where the killing a man in his own defence is in 
the law no felony, there is no forfeiture, unleſs he fe; 
for that is a diſtin forfeiture, although the party be ng 
guilty of the fact. 1 H. H. 493. 

5. It ſeems agreed, that the forfeiture, upon an attain. 
der either of treaſon or felony, ſhall have relation to th 
time of the offence, for the avoiding of all fubſequen 
alienations of the land; but to the time of the convictim 
or flight found only, as to chattels ; unleſs the party wer 
killed in flying or reſiſting, in which caſe it is faid, thi 
the forfeiture of the chattels ſhall relate to the time of the 
offence. 2 Haw. 454. 

6. But though the goods of an offender be not forfeitel, 
till the conviction, or flight found by inqueſt, yet whethe 
they may be ſeized upon the offence committed, hath ben 
controverted ; concerning which lord Hale faith thus: 

It ſeemeth clear, that at the common law, if a ma 
had committed felony or treaſon, or tho? poſſibly he hat 
committed none, yet if he had been indicted, the ſherif, 
coroner, or other officer, could not ſeize and carry aui 
the goods of the offender or party accuſed : 

Again, he could not in that caſe have removed the good 
out of the cuſtody of the offender or party accuſed, and 
deliver them over to the conſtables or to the villata, to 
anſwer for them : 

But if the party were indicted, the ſheriff or other office 
might make a fimple ſeizure of them only to inventor 
and appraiſe them, and leave them to the cuftody of the 
ſervants or bailiff of the party indicted, in caſe he woll 
give ſecurity againſt their being imbezilled, or in default 
thereof he might deliver them to the conſtable or vill tobe 
anſwerable for them, but yet ſo that the party accuſed ul 
his family have ſufficient out of them for their livelihood 
and maintenance : 

And poſſibly the fame law was, tho' he were not it- 
dicted, but de facto had committed a felony, but with thi 
difference, if he had been indicted, this kind of ſcizur 
might have been made, whether he committed the felony 
or not : 

But in caſe there were no indictment, then it is at tbe 
peril of him that ſeizeth, if he commited not the felony: 

And then as to the ſtatute of 1 R. 3. c. 3. it is asfol 
lows; No ſheriff or other perſon ſhall take or ſeixe the gud 
of any perſon arreſted or impriſoned for ſuſpicion of 108 

in 
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lefare be be convifted or attainted, or before the goods be other- 
wiſe forfeited ; on pain of double value to the party grieved : 

Stamford thinks this is but in affirmance of the 
common law, only that it gives a penalty : but it ſeems to 
de ſomewhat more than ſo, for this prohibits the ſeizure of 
the goods of a party impriſoned, tho” he were alſo indicted, 
but not yet convicted, where unqueſtionably the common 
law allowed ſuch a ſeizure, if the party or his friends did 
not ſecure the forthcoming of the goods, where the party 
was indicted : 

But upon this ſtatute theſe things are conſiderable 
1. As to perſons at large, it ſeems to me (ſays he) that if 
they fly not, there can be no ſeizure at all made, whether 
they are indicted or not; for the ſtatute did not intend a 
greater privilege to a party impriſoned, than to him that is 
at large. 2. That if he be at large, and fly ſor it, yet 
his goods cannot be ſeized and removed, whether he be 
indicted or not indicted. 3. That if he be indicted, and 
at large, yet the goods cannot be removed, but only viewed, 
appraiſed, and inventoried, in the houſe or place where 
they lie : 

And yet I know not how it comes to paſs, ſays he, the 
uſe of ſeizing the goods of perſons accuſed of felony, tho” 
impriſoned or not impriſoned, hath ſo far obtained not- 
withitanding this ſtatute, that it paſſeth for law and com- 
mon practice, as well by conſtables, ſheriffs, and other the 
king's officers, as by lords of franchiſes, that there is no- 
thing more uſual : 

Upon the whole, he ſays, that the opinion of my lord 
Cate, in his 3 Inf. 228. hath truly ſtated the law, at leaſt, 
is it ſtands upon the ſtatute of 1 R. 3. viz. 1. That before 
the indictment, the goods of any perſon cannot be ſearch- 
ed, inventoried, or in any ſort ſeized. 2. That after the 
indictment, they cannot be ſeized and removed, or taken 
way, before conviction or attainder: | 

But then it may be ſaid, to what purpoſe may they be 
ſearched and inventoried after indictment, if they may not 
de removed, but are equally liable to imbezilling as before: 

[ think (he ſays) he is not bound to find ſureties, neither 
hath the officer at this day any power to remove them in 
default of ſureties, and commit them to the vill, but only 
to inventory them, and leave them where he found them 
(unleſs in caſe of a ſecond capias on the 25 Ed. 3. c. 14.) 
for the priſoner or party indicted may ſell them bona fide ; 
and if he may do ſo, the vendee may take them, and the 

a cannot refuſe the delivering of them to the yendee, 


tho' the goods had been delivered to them: 5 
ut 
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But there is this advantage by the viewing and appry|, 
ing, that thereby the king is aſcertained what the go 
are, and may purſue them that take or imbezil them, hy 
information (if the party happen to be convict) and try th 
property with them, whether they are really fold, or ſal 
only fraudulently without valuable conſideration, to preven 
the forfeiture. 1 H. H. 363, 4, 5, 6, 7. 


I. Of loſs of dower. 
1. Albeit a perſon ſhall be attainted of felony, yet hi 


dower in felony. wife ſhall not forfeit her dower. 1 Ed. 6. c. 12. |. 1, 


In treaſon, 


2. But on his attainder of treaſon, ſhe ſhall forfeit he 
dower. 5&6 Ed. 6. c. 11. ,. 13. But in ſome kind 
of treaſon (particularly with regard to the coin) there i 
a ſpecial ſaving of the wife's dower by ſtatute, 


21 J. Of corruption of blood. 


1. It is agreed, that by an attainder of treaſon or felony, 
the blood is ſo far ſtained or corrupted, that the party lol 


all the nobility or gentility he might have had before, and 


becomes ignoble. 2 Haw. 456. 

2. Alſo, that he can neither inherit as heir to an u- 
ceſtor, nor have an heir. 2 Haw. 456. 

3. But the "_ pardon, tho? it doth not reſtore th: 
blood, yet as to iſſues born after, hath the effect of ar. 
ſtitution. 1 H. H. 358. 

4. But reſtitution of blood in its true nature and extent, 
can only be by act of parliament. r H. H. 358. 2 Haw, 


458. 


1 — 


Fozgery, 


I. ORGERY is an offence at common law, and at 
offence alſo by ſtatute. 

2. Forgery at the common law, is an offence in falſy 

and fraudulently making or altering any manner of record, 

or any other authentic matter of a publick nature; #3 


pariſh regiſter, or any deed, will, privy ſeal, certificate df 


holy orders, protection of a parliament man, and the likt 
1. Haw. 182, 184. | 4 


Foagery. 

As for writings of an inferior nature, as private letters, 
d ſuch like, the counterfeiting of them is not properly 
broery ; therefore in ſome caſes it may be more ſafe to 
woſecute ſuch offenders for a miſdemeanor, as cheats. 
or by reaſon of the uncertainty of opinions, concerning 
roper forgeries at common law, indictments are generally 
rought upon ſome of the following ſtatutes, and very few 
common law. But if the indictment is at common law' 


Tf. 
'00G 
z b 
the 
fold 
vert 


d impriſoned. Word. b. 3. c. 3, 1 Haw. 184. 

But as to the power of juſtices of the peace in this 
atter, Mr. Hawkins ſays, it hath been ſettled of late, 
hat they have no juriſdiction over forgery at the common 
w; the principal reaſon of which reſolution (he ſays) as 
e apprehended, was, that inaſmuch as the chief end of 
he inſtitution of the office of theſe juſtices was for the 
reſervation of the peace againſt perſona! wrongs and open 
olence, and the word treſpaſs in its moſt proper and na- 
ral ſenſe, is taken for ſuch kind of injuries, it ſhall be 
nderſtood in that ſenſe only in the commiſſion, or at the 
ot to extend to ſuch other offences only as have a direct 
d immediate tendency to cauſe ſuch breaches of the 
race, as libels, and ſuch like, which on this account have 
een adjudged indictable before juſtices of the peace: 
Haw. 40. 1 Salk. 4c6. 

But Mr. Barlow ſays nevertheleſs, that it ſeemeth clear, 
bat a juſtice of the peace may take an information thereof, 
ind over the informers, examine the offender, certify his 
amination to the proper judges, and commit him to 
riſon in order to abide his trial. Barl. 244. 

fr ſtatutes that make forgery an oftence ate theſe 
at follow: 

The firſt is that famous ſtatute of the 5 El. c. 14. which 
an example worthy to be imitated, doth (in order to 
event confuſion) repeal all former ſtatutes againſt forgery, 
this it is enacted, that if any perſen upon his own head 
u imagination, or by falſe conſpiracy and fraud 203th others, 
al! wittingly, fubtilly, and falſe free or make, or 428 
ue, or wittingly aſſent to be forged or made, any falſe deed, 
Perter, or writing ſealed, court roll, or the will of any perſon 


ly " writing, to the intent that the e/late of freehold, or inheri- 
d, mace of any perſon, of any lands, tenements, or hereditaments, 
9 reehold or copyhold, or the right, title, or intereſt of any 
0 


n in the ſame may be moleſted, troubled, d:feated, re- 
ered, or charged; or ſhall pronounce, publiſh, er ſhew 
vth in evidence the ſame. as true, knowing the ſame to be falſe 
Vol. II. © and 


d the offender is convicted, he may be pilloried, fined, 
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aud forged, to the intent as above (except lawyers or atem 
for their clients, not being privy to the forgery) ; and ſpall 
thereof convicted, either upon action at the ſuit of the pom 
or otherwiſe according to the arder and due courſe of the lu 
of the realm, he ſhall pay to the party double cjts as 
damages, and be ſet upon the pillory in ſome open market im 
or other open place, and have both his ears cut off, and ii 
noſtrils flit and ſeared with a hot iron, and ſball farfait th 
og If his lands during life, and be impriſoned alſo dur 

1 

+ all. juſtices of oger and terminer, and juſtices 7 aſe, 
Hall have power to inquire of, hear, and determine all an 
in this act. ſ. 10. 


Upon his oon head] When the proceedings were in lui 
ſuper proprium ſuum caput was allowed to be good upon u 
indictment on this ſtatute; the law having more regal 
that the ſtatute be ſtrictly purſued, than rendred into n 
per latin. 1 Haw. 187. 


Forge or make] Making a ſecond deed, and antedatingi 
with intent to make it take place of a former deed, if 
gery within this ſtatute. 3 Ju. 167. 


Or ſubtilly cauſe, or willingly aſſent] To cauſe, is to proc 
or counſel one to forge; to aſſent, is to give his aſſets 
agreement afterwards, to the procurement or counſeld 
another; to conſent, is to agree at the time of the proc 
ment of counſel, and ſuch is in law a procurer. 3k 


169. | | 
| But lord Hale ſays, that an afſent after the fact is con 
mitted, makes not the party aſſenting guilty or princi 
in the forging; but it muſt be a precedent, or concomital 


aſſent. 1 H. H. 684. 


Falſe deed, charter, or writing] It ſeems to be no 
material, whether a forged inſtrument be made in ſuc) 
manner, that if it were in truth ſuch as it is counterieie 
for, it would be of validity or not ; and upon this gro 
it hath been adjudged, that the Jorgery of a protection! 
the name of a member of parliament, who in truth 23 
time was not a member, is as much a crime as if he v 
i*Haw. 184. 


IV riting ſcaled] Theſe are large words; and the 
of a falſe cuſtomary of a manor in writing under ® 
containing divers falſe cuſtoms, to the diſherifon of 
!ord cf the manor, and that the ſame had been alle ö 
ad permitted by the lord of the manor, which ws" 


-. 
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Liſe, was reſolved to be within theſe words a falſe writing 
aled. 3 Inſt. 171. | 

Sealed] It is required that the deed, charter, or writing 
zuſt be ſealed, that is, have ſome impreſſion upon the wax; 
or wax, Without an impreſſion is not a ſeal. 3 Inf. 169. 
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Court roll, or will] Here are two writings which need 
ot be ſealed, becauſe they may take effect without any 
for that they be no deeds; and no writing can have 


te force of a deed without ſeal. 3 Inf. 170. 


Will] If any perfon which writeth the will of a ſick 
jan, inſerteth a clauſe therein concerning the deviſe of 
nds, without any direction of the deviſor, this is forgery, 
Itho' he did not forge the whole will. 3 Ju. 170. 


To the intent that the eftate of freehold er inheritance of any 
en, of any lands, tenements, or hereditaments, freehold or 
hold, or the right, title, or intereſt of any perſon in the ſame 

be molefled, troubled, defeated, recovered, or charged] 
.4G. 2. K. and Japbhet Cracke. The defendant was 
pnvicted on this ſtatute for forging a leaſe and releaſe. 
nd the indictment ſets forth, that Garbut and his wiſe 
ere ſeiſed in fee of certain meſſuages, lands, and tene- 
ents called Fawick in the pariſh of Clackten in Ex, and 
hat the defendant intending to moleſt them and their in- 
reſt in the premiſſes, forged a leaſe and releaſe as from 
ſerbut and his wife, whereby they are ſuppoſed for a va- 
able conſideration to convey to him “ all that park 
called Fawick park in the pariſh of Clackton in Ie, 
containing eight miles in circumference, with all the 
deer, woods, Sc. thereto belonging.” It was « oved 
arreſt of judgment, that the premiſſes ſuppoſed to be 
bnveyed, were ſo materially different from thoſe which 
re really the eſtate of Garbzt and his wife, which was 
ouies, lands, and tenements ; that it was impoſſible this 
lveyance ever could moleſt or diſturb them: if it was a 
ve deed, it could not paſs their lands at law, for want of 
proper deſcription ; and though vrhere lands are impro- 
ly deſcribed, a court of equity will oblige the vendor 
d convey them by proper words, yet that is only where 
dere is a previous contract ſor a ſale, and they do it as 
@rying that contract into execution, The court for 
ral terms inclined ſtrongly with the objection; but 
dis term Raymond Ch. J. declared that they were all cf 
pinion to cver-rule it: for by the words of the act, it is 
 neceiiary that there ſhould be a charge or a poſſibility 
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of a charge: It is ſufficient that it be done with that i, 
tent, and the jury have found that it was done with int 
to moleſt Garbut and his wife in the poſſeſſion of ther 
lands. Accordingly judgment was given for the kin, 
and the defendant had ſentence to undergo the puniſhmen 
appointed by the act for forging a deed, and the ſame wx 
executed upon him at Charing-croſs. Str. got. 


Pronounce or publiſh] That is, when one by words g 
writing pronounceth or publiſheth the deed to any others 
true. 3 Iiſt. 171. „ 


Knowing the ſame to be forged] This knowledge ny 
come by two means; either of his own knowledge, ors 
the relation of another; for if another tell him it is forgd, 
and he publiſh it afterwards as true, and it prove tok 
forged indeed, he is in danger of this ſtatute. 3 rf. 11 
1 Haw. 187. 

But lord Hale ſays, that tho' ſuch a relation may bes 
evidence of fact to prove his knowledge, yet it is not ca 
cluſive ; for perchance there might be circumſtancesd 
fact, that might make the perſon relating it, or his 
tion, not credible : fo that the knowing muſt be upon tk 
whole matter left to the jury, upon the circumſtancesd 


| the caſe. 1 H. H. 685. 


| | Fuſlices of ayer and tertiner] Albeit juflices of the p 
| by their commiſſion, - have power to hear and determi 
| felonies and treſpaſſes, yet they are not included under 
| name of juſtices of oyer and terminer ; for juſtices of oꝶ 
| and terminer are known by one diſtin& name, and juſt 
of the peace by another. 3 Iuſt. 103. | 
And by the fame ftatute it is further enacted, thitf 

any perſon, ufin his ewn head or imaginati:n, or by fi q 

| conſpiration or fraud with any other, ſhall wittingly, futih 
| and falſly forge or make, or cauſe or aſſent to be made ah 
| forged any falſe charter, deed or writing, to the intent that at 
| perſon may have or claim any eſtate or intergſi for term of ial 
in any manors, lands, tenements, er hereditaments, nol 0 

cepyleld, or any annuity in fee-fumple, fee-tail, or for tun 
life, lives, er years ; cr any obligation, or Lil chigatery, i 
any acquittance, releaſe, or other diſchurge sf any debt, ac 
aclieu, ſuit, demand, or other thing perſonal; or ſhall præmut 
publiſh, or give the ſame in evidence as true, Ansuing the (i 
to be falſe and forged ; he ſhall, on conviction in like mani 
pay to the party double caſts and damages, and be ſet H 
pillory, and have one of bis cars cut off, and be umprijonts 


a year. 1. 3. e 
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nat i Obligation: er bill: obligatory] The forgery of a deed of 
nit of mere perſonal chattels, is not within this ſtatute. 
f ther | Fo} 

kin Haw. 186. 


And if after verdi&#, the plaintiff ſhall ou the judgment 
execution, or ſuffer a diſcontinuance, it only diſcharge 
is own cefts and damages, and not the other puniſhment. 1.6. 
And by the ſame itatute it is further enacted, that f 

perſon ſhall after conuictien offend again in any of the 
os abovementioned, he fhall be guilty of felony without — 
clergy. . ſ. 7, 8. 

He ſbood the matter upon the ſtatute of 5 EL. 
fterwards by many ſubſequent ſtatutes ( ſeveral of which 
ere occaſional only, and adapted to the particular juncture 
ad eireumſtances of the time in which they were made, 
ut which are referred to and inforced by the ſubſequent 
katutes on the fame ſubject) divers other forgeries were 
made fclony without benefit of clergy for the firſt offence ; 
dd others had other puniſhments affigned them: Such 
ue theſe that follow: 

It ball be felony without benefit of clergy, to forge or 
ounterfeit. 

(1) Any bank bills, or notes, or the ſeal of the gover- 
nor and company of the bank of England. 7 & 8 IF. c. 31. 
36. EF g IF. c. 20. /. 36. 11G. c. 9. / 6. 12 G. 
. J. 9. : 

1 any bank note, bank bill of exchange, 
wvidend warrant, or any bond or obligation under the 
cal of the bank, or indorſement thereon ; or knowingly 
ttering to diſpoſe thereof, 15 C. 2. c. 13. / 12. 

(2) India bonds. 12 G. c. 32. f. 9. 

(3) Bonds, receipts, warrants, or ſeal of the ſouth- 
ea company. 9 An. c. 21. f. 57. 6G. c. 4. / 56. 
b. c. 11. / 50. 12G. c. 32+ / 9. 

4) Exchequer bills; by the ſeveral acts which direct 
tte iſſuing the ſame. 

(5) Any power to transfer ſtocks. 8G. c. 22. /. 1. 
or perſonating the owners thereof. 4 C. 3. c. 25. 

10 Lottery tickets and orders: by the ſeveral lottery 
ads, 
cz (7) Policy of aſſurance. 6G. c. 18. / 13. 

1 (8) Mediterranean paſſes. 4 G. 2. c. 18. 

(9) Army debentures. 5 G. c. 14. , 10. 

(10) Marriage licence or regiſtry of a marriage. 26 C. 

« & 33. 

(t) Stamps on vellum, parchment, and paper, by the 
eral ſtamp acts. 
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(12) Stamps on linen imported. 10 An. c. 19. /. g 
And ſelling it knowingly with a counterfeit ſtamp ; 100 
and the pillory, 1d. 

And by the 9 & 10 IV. c. 41. Forgers of ſeamens will, 
or letters of attorney, ſhall over and above the penalties hy 
former laws, forfeit 200 1, with coſts ; half to the king 
and half to him that will ſue. / 3. 

g. And beſides theſe (and other fire) particular lam 
in the 2 G. 2. a general law was made (for five years, an 
was afterwards revived and made perpetual), by which i 
is enacted, that if any perſon ſhall falſly make, forg, v 
counterfeit, or cauſe or procure the ſame to be done, or willing 
aid or aſſiſt in the falſe making, forging, or counterfeiting ay 
deed, will, bond, writing obligatory, bill of exchange, jr 
miſſory note, indor ſement or aſſignment of any bill of exchany 
or promiſſory note, acquittance or receipt for money or gut 
with intent to defraud any perſin ; er ſhall utter or publiſpth 
fame as true, knowing the ſame to be forged; he ſhall h 
guilty of felony without benefit of clergy 3 but not to work cr. 
ruption of blood, or diſheriſen of heirs. 2 G. 2. c. 1; 


„ $- 

6. And by the 7G. 2. c. 22. It is further enacted, by 
way of addition to the foregoing, that if any perſon ſol 
falſly make, alter, forge, or counterfeit, or willingly att r 
4 iſi in the falſe making, altering, forging, or counter feiting ay 
acceptance of any bill of exchange, or the number or princ)d 
ſum of any accountable receipt for any note, bill, or other ſecurity 
for payment of money, or any warrant or order for payment i 
money or delivery of goods, with intent to defraud any perjm; 
or ſhall utter or publiſh the ſame as true, with intent t1 d. 
fraud any perſon, knowing the ſame to be falſe ;———-ACEEbt |: 
be guilty of felony without benefit of clergy: And this without 
. ſaving of the corruption of blood, or diſheriſon d 

eirs. 


4 ow — — Fn gm _ TT -- 


Warrant or order for payment of money or delivery ef gd | 
In the caſe of Mary Mitchell, on this order, | 
Mr. Jefferys. OR. 16. 1753. 
I deſire you to let this woman have fix yards of ord- 
<< nary ſtuff, one pair of ſtockings, one ſhift, one aproſy 
one handkerchief, and I will ſee it all paid for. Witness 
my hand, George May :” ; 
Upon a conference among the judges, nine of then 
were of opinion, that this writing is not a warrant or orde! 
for the delivery of goods within the meaning of the ac: 
That the words warrant or order do import, that the peridl 


giving ſuch warrant or order hath or at leaſt claimet? #" 
interck 
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ntereſt in the money or goods which are the ſubject matter 
of that warrant or order; that he hath or at leaſt aſſumeth 
z diſpoſing power over ſuch money or goods; and taketh 
n him to transfer the property, or cuſtody of them at 
leaſt, to the perſon in whoſe favour ſuch warrant or order 
s made : And tho' the preſent caſe, and many others of 
he like kind, may come within the miſchiefs intended to 
e prevented by the act, yet in the conſtruction of acts fo 
enal as this, the old rule of adhering ſtrictly to the letter 
uſt not be departed from. And the priſoner was diſ- 
harged from the indictment which was brought againſt 
er for forging this order. Fe. 119. 
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14 Frame wozk knitters. 
. 4 LL framework knitted pieces and ſtockings, made 
| br of thread, cotton, worſted, or yarn, or of any 
ful mixture therewith, or of any other materials (except ſuch 
7 » + ſhall be made of ſilk only), which ſhall contain 3 or 
yay more threads, ſhall be marked with the fame number of 
* ilet-holes, and no more, as there are threads contained 


in each piece or pair; and ſuch jlet-holes ſhall be made 
diſtintly in one direct line, or in the ſame courſe, and 
ſhall not exceed the diſtance of three inches from the two 
extreme ilet-holes ; and no ſuch ilet-holes ſhall be made 
within the diſtance of 4 inches of any letter, figure, mark, 
or other device, which ſhall be put or woven in any ſuch 
goods or manufactures ; and all ſuch ilet-holes ſhall be 
made within 4 inches of the top or end of every ſuch piece 
or pair; and no ilet-hole, or imitation thereof, ſhall be 
made in any frame work knitted piece or pair of ſtockings, 
upon any account whatſoever, except as herein before 
directed. 6 G. 3. c. 29. / 1. 

Provided, that nothing herein ſhall extend to prevent 
any manufacturers from uſing remnants, or materials of 
any fort, in the welt and tops of ſtockings only, at any 
Gltance not exceeding 3 inches from the top, altho' the 
lame ſhall not contain ſo great a number of threads as are 
contained in the legs of ſuch ſtockings. /. 2. 

2. And if any maſter frame work knitter, or maſter 
bolicr, or any other perſon, ſhall make or work, or cauſe 
04 or 
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or procure to be made or wrought, any frame work knittel 
goods, of any the materials aforeſaid or any mixture then 
82 ſuch as ſhall be made of ſilk only), without being 
o marked; he ſhall forfeit the ſame, and alſo 51 for ca 
piece or pair of ſtockings. /. 3. | 

Provided, that the faid penalty of 51 ſhall not extend u 
any journeyman, apprentice, ſervant, or perſon not making 
ſuch goods'on his own account : But ſuch perſon offending 
herein ſhall forfeit not exceeding 40 s, nor leſs than gs; 
unleſs he can prove that the goods by him unduly marta 
were ſo marked by direction of his maſter or perſon 
whom he was employed, in which caſe he ſhall not be ſu. 
ject to any penalty. /. 4, 5, 6. 
3. And if any frame work knitter, hoſier, or other per- 
ſon, ſhall ſell or expoſe to ſale, any of the ſaid goods, ni 
ſo marked as aforeſaid ; he ſhall forfeit the ſame, and all 
51 for each piece or pair. / 7. 

Provided, that if the perſon ſelling or expoſing the 
ſame to ſale, ſhall diſcover the vender or ſeller thereof, | 
ſo as he may be convicted; ſuch perſon ſhall be diſcharge, 5 
8. 

F 4. And one juſtice where the offence ſhall be commit | 

ted (not being a frame work knitter, hoſier, or proprietat | 

of frames) may convict the offender, on the oath of one 

i witneſs: And :f the penalties or forfeitures ſhall not be | 

| forthwith paid, the ſaid juſtice ſhall iſſue his warrant to | 
levy the ſame by diſtreſs; and if no goods or not ſuff- 

| cient, can be found, ſuch juſtice ſhall, on oath made to 

| him by the perſon who ſhall have the execution of the | 

| warrant, commit the offender to the common gaol of the | 

place where the offence was committed, for any time not 


exceeding 3 months, unleſs the penalties and forfeiture 

ſhall be ſooner paid and ſatisfied. All which penalties 

| and forfeitures ſhall be applied, half to the informer, and 
half to the poor. /. g. 

5. Perſons aggrieved ey appeal to the ſeſſions, giving 
10 days notice to the juſtice; and within 2 days after 
Wl notice, entering into recognizance before a juſtice, with 
| two ſureties, to try the appeal at ſuch ſeffions : And the 
juſtices there, on due proof of ſuch notice and recogni- 
zance, ſhall hear and determine the ſame, and may awarl 
coſts to either party; and their determination ſhall be 
final, binding, and concluſive, to all intents and purpo- 
ſes. /. 10. 
= Tories, that nothing herein ſhall extend to abridę 
or take away any rights or privileges, of the 

ens, 
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nitei INMens, and affiſtants, of the company of frame work knit- 
herge ers. þ 12. 

being Fraud. See Cheat. 

Each Fruit and fruit trees. See Ulood. 
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1 55; Y the 43 El. c. 14. All faggots to be fold ſhall con- 
arked | } tain in compaſs, beſides the knot of the bond, 24 
n ches of aſſize; and every faggot ſtick within the bond, 


hall contain full three foot of aſſixe, except only one ſtick 
to be but one foot long, to ſtop or harden the binding. 
By the g An. c. 15. ,. 1. All billets (except thoſe made 
pf beech, 10 An. c. 6.) that lie expoſed in publick places 
where they are uſually bought or ſold, ſhall be aſſized, 
and cut or marked in manner following; that is to ſay, 


| the All billets of what ſcantling or denomination ſoever, 
rech, WWW ſhall contain in length three foot and four inches, and 
ge, be of the following dimenſions ; viz. 
mit- Names of the Rounc] Half |Quarter 
ietor billets. | round | cleft | 
* in. qr ſin. qr; in. gr. | 
ou A ſingle, 7 2] © of © ojNo notch, 
* A caſt 10 2 z 1j12 o One notch, 
_ A trois 13 ojis olis4 3 Three in the middle. | 
eto caſt 15 oſt7 117 <c: [wo notches. | 
the | | One at each end, 
the 3 caſt 8 1021 121 Te e | 
not middle. | 
ures 4 cat 21 124 es o 4 notches. 
ties 5 caſt 23 327 2j27 o| 5 notches. 
and 6 calii26 0430 oz? 2 6 notches. 
7 calti28 32 232 o 7 notches. | 
"9s 8 caitzo 34 3134 © $ notches, 
5 | 
* 9 as! 3136 3136 19 notches. 
" lo calti3z3 238 3138 010 notches, 
1 11 call 1 11 notches. 
the 12 catt/36 3 12 notches. 
* 13 eaſt 38 1 iz notches, | 
ard 14 caſt 39 e ee notches. 
be 15 caſt a i ©, ——15 notches, 
0 16 caſtizz 2 16 notches. 
17 caſt 43 3— 17 notches. 
oe | 18 caſtf45 © Is notches. 
1 19 caſtſ;6 1-——— —— 19 notches. 
5, 20 caſt|47 — — netches. | 
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And if they ſhall not be thus aſſized and marked, the, 
on information to a juſtice of the peace, mayor, or othe 
head officer, he ſhall call before him fix good and lawfi 
men of the town, and ſhall ſwear them truly to inquir 
and preſent, whether the ſame be of good and ſufficien 
aſſize; and if they ſhall preſent that any of them is nc 
ſufficient, the ſame ſo being deficient ſhall be forfetted, 
and be delivered to the as. to be by them diſt. 
buted to the poor. id. /. 2. 

And by the 43 El. c. 14. The billets ſhall be meaſurt! 
within fix inches of the midſt ; and the ſurpluſage which 
ſhall happen between any two next meaſures, being aboie 
the one, and under the other, ſhall be taken for the he. 


nefit of the buyer, 


Fuller's earth. See CUoollen Manufature, 
Furze. Burning it in foreſts. See Burning, 


— 
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T HE ſtatutes relating to this title are very numerous, 

and the ſenſe ſometimes a little perplexed, ſo that 
perhaps upon a view of the whole, it may ſeem, that 
about four or five new acts, comprehending the ſeveral 
heads here undermentioned, and repealing all the prece- 
ding ones, would conduce to render this branch of out 
laws more intelligible and uſeful. 

After having firſt premiſed (in order to avoid frequent 
repetitions throughout this whole title) that it is enacted 
by the ſtatute of the 8G. c. 19. that where any perſon 
for any offence againſt any law in being at the making of 
the ſaid act, for the better preſervation of the game, ſhall 
be liable to pay any pecuniary penalty or ſum of money, on 
conviction before a juſtice of the peace, the proſecutor 
may either proceed to recover the ſame in ſuch manner, 
or he may ſue for the ſame (before the end of the ſecond 
term after the offence committed, 26 G. 2. c. 2.) U 
action of debt, or on the caſe, bill, plaint, or information, 
in any court of record at Veſminſter, wherein if he reco- 
vers he ſhall have double coſts : Provided, that the of- 


fender ſhall not be proſecuted both ways ; and in caſe of 


a ſecond proſecution, he may plead in his defence the 
forme! 
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former proſecution pending, or the conviction or judg- 
ment thereupon had. And by the 2 G. 3. c. 19. whereas 
2 moiety of the ſaid penalty by ſeveral acts is directed to 
de applied to the uſe of the poor of the pariſh where the 
offeuce was committed, by reaſon whereof inhabitants of 
the ſaid pariſh have been diſallowed to give evidence; it is 
enacted, that it ſhall be lawful for any perſon to ſue for 
the whole of ſuch penalty to his own uſe, and if he re- 
covers he ſhall have double coſts; ſuch action to be 
brought within fix months after the offence committed : 
(This being premiſed) I will treat of this ſubject under 
the following heads : | 


I. Origin of the diſtin& property in game. 

II. Certain obſervations concerning foreſts, chaſes, 
parks, and warrens. 

III. Concerning gamekeepers. 

IV. Qualification by eſtate or degree to kill 
game : with the puniſhment of perſons 
unqualified. | 

V. Laws for preſerving the four footed game 
in particular. | 

VI. Laws for preſerving the winged game in 
particular, 

VII. Laws for preſerving the game of fiſh in 


particular, : 

Under which three laſt heads are comprehended thoſe 
reſtrictions which ſeem to concern all perſons whatſoever, 
whether qualified or not: for altho' a man be qualified 
to kill game, yet he muſt kill it in a lawful manner, aud 
not in fach ways as tend utterly to deſtroy it. 


l. Origin of the diſtinet property in game. 


Before we take notice of the ſtatutes made for the pre- 
ſervation of the game, it may be requiſite to obſerve how 
the common law ſtood herein; which depends upon the 
lifference made between tame and wild animals. 

The tame animals, ſuch as horſes, cows, ſheep, and 
the like, are ſuch creatures, as by reaſon of their ſlug- 
pilhneſs and unaptneſs for motion, do not fly the domi- 


nion 
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| paſtures, and limits, and may be eaſily purſued and ow. 
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nion of mankind, but generally keep within the fax 


taken, if by accident they, ſhould; eſcape ; and thereſm 
the owner hath the ſame: kind of property in them, as 
hath in all inanimate chattels, and for the violation then. 
of may bring an action of treſpaſs. 

The wild animals, ſuch as deer, hares, foxes, and ſud 
like, are thoſe, which by reaſon of their ſwiftneſs or fierce 
neſs fly the dominion of man; and in theſe, no perſia 
can have a property, unleſs they be tamed. or reclaime 
by him. And as property is the power that a man hath 
over any other thing for his own uſe, and the ability thy 
he hath to apply it to the ſuſtentation of his being; whe 
that power ceaſeth, his property is loſt ;. and by «conſe 
quence an animal of this kind, which after any ſeizur 
eſcapes into the wild common of nature, and afferts jt 
own liberty by its ſwiftneſs, is no more mine than a 
creature in the Indies, becauſe I have it no longer in ny 
power or diſpoſal. 

Hence it appears, that by the common law, every ma 
had an equal right to ſuch creatures as were not natural) 
under the power of man ; and that the mere caption « 
ſeizure created a property in them. 

By immediate taking and killing them, they belong u 
ſuch perſon in the ſame manner as any other chattel, 
and cannot be taken from him; fince the firſt ſeizur 
and caption was ſufficient to veſt the property of them in 
him. | 

Alſo by. taking and taming them, they belong to the 
owner, as de the other tame animals, ſo long as they con- 


tinue in this condition, that is, as long as they can be 


conſidered to have the mind of returning to their maſters; 
for while they appear to be in this ſtate, they are plainly 
the owner's, and ought not to be violated ; but when 
they forſake the houſes and habitations of men, and be- 
take themſelves to the woods, they are then the property 
of any man. | | 

Another way of gaining property in them is, by inclo- 
ſure ; and then the beaſts muſt be underſtood to be mine, 
as the profits of the ſoil it felf are; and they can no more 
be taken and carried off, than any other profits of the 
land : and therefore if deer be incloſed in a park or pad- 
dock, cr conies in a field or watren, they become (0 
much a man's own, that no one ought to kill or take 
them away. And ſinee in this caſe it is the incloſure that 


retains them {for take away the incloſure, and they are 
in 
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in their natural liberty) ; therefore the party is ſaid to have 
right as he hath to any other profits there incloſed, and 
a diſtinct and independent right in every animal, 
rele It is a maxim of the common law, that ſuch goods of 
* which no one can claim ry property do belong to the 
| king by his prerogative ; and hence all thoſe animals feræ 
fu nate, which come under the denomination of game, are 
is fyled in our laws his mdjefty's game: and that which he 
— hath, he may grant to another; and conſequently another 
* may preſeribe to have the ſame, within ſuch a precinct 
- lordſhip. And from hence cometh the right of lords 
the of manors, or others, unto the game within their reſpec- 
tive liberties. 


* And upon this foundation the ſeveral acts of parlia- 
* ment are eſtabliſhed, for the preſervation of theſe ſpecies 
* of animals; for the recreation and amuſement of perſons 
* of fortune, unto whom the king with the advice and 

J aſſent of parliament hath granted the ſame; and to prevent 


1 perſons of inferior rank, from ſquandring that time, which 
5 their ſtation of life requireth to be more profitably em- 
ployed. For theſe reſtrictions do not take from the com- 
7 mon people any right which they ever had; but only 
grant unto ſome perſons thoſe privileges which before 
reſted ſolely in the king. 2 Bac. Abr. 612, 613. 


ls | | 
1 II. Certain obſervations concerning foreſts, chaſes, 
: parks, and warrens. 


1. A foreſt is a certain territory of woody grounds, 
* and fruitful paſtures, privileged for wild beaſts and fowls 
1 of foreſt, chaſe, and warren, to reſt and abide there iu 
7 the ſafe protection of the king, for his delight and plea- 
ſure: which territory of ground fo privileged is meered 
and bounded with unremoveable marks, mcers, and boun- 
N daries, either known oy matter of record, or by preſcrip- 
tion; and alſo repleniſhed with wild beaſts of venary or 
chaſe, and with great coverts of vert for the ſuccour of 
the ſaid beaſts there to abide : for the preſervation and 
continuance of which, there are particular officers, laws, 
and privileges belonging to the ſame, requiſite for that 
| purpoſe, and proper only to a foreſt, and to no other 
| place. Manw. 40. 
Note; That vert comprehends every thing which bears 
green leaves in the foreit. Mamto. 51. 


And 
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And the lord having the wood in the tenant's lan 
which is ſtill cuſtomary in many manors, was origin:ly 
for preſervation of the vert, for the ſuſtentation of th 
lord's game there. Cer 


Beaſts of foret, 2. Beaſts of foreſt are mow hart, hind, buck, har, 
boar and wolf; but legally all wild beaſts of venan, 


EE: 1 Inft. 23 


. aS 
Purliev, what. s Pullen comes from the French, pur, clear, entin, th: 
and exempt; and lieu, a place: that is, a place, entir, E. 


clear, or exempt from the foreſt: and ſignifies that lt 
ounds which Henry the ſecond, Richard the firſt, or king it 
56h added to their ancient foreſts, over other mem m 
grounds; and were diſafforeſted by the ſtatute of charta d ot 
* 4 Inſt. 303. Manw. 318. | 4 
| ut nevertheleſs the purlieu as to ſome purpoſes is fore} 
ſtill, and is diſafforeſted as to the particular owners d ſc 
the land and for their benefit, and not generally to gin 
liberty to any man to hunt the wild beaſts, and ſpoil the | 
vert. And if thoſe beaſts do eſcape out of the foreſt inty K 
the purlieu, the king hath a property in them ſtill again 
any man, but againſt the owners of the woods and land . 
in which they are ; and ſuch owners have a ſpecial pro- 
perty in them ratione loci, but yet ſo that they hunt then 
fairly, and not foreſtall them in their return towards the | 
foreſt, Mantu. 366. 
But a purlieu man may not hunt in every man's land | 
within the purlieu, but in his own lands only; and cher. 
fore if he find the beaſts of the foreſt in his woods or lands 
in the purlieu, in ſuch caſe he hath a property in then 
againſt any other man ratione ſoli (the king only excepted.) 
And if he begins the hunting in his own lands, then by 
reaſon of that property he may purſue his hunting thro 
any man's woods or lands, fo as he doth not enter into 
any foreſt, chaſe, park, or warren. And if he kill the 
beaſt in another man's land, and out of ſuch privileged 
place, he may take and carry away the ſame by reaton 
of the firſt property. But if the beaſt recover the foreſt, 
| ; he muſt call back his dogs, for they are then the king's 
| wild beaſts again. And if he do not call back and rebuke 
| his dogs, and they kill the beaſt in the foreſt, he 1s : 
| a treſpaſſer, tho* himſelf never came within the bounds 
thereof. But if in hunting towards the foreſt, the dog 
faſten on it before it is within the bounds thereof, and 
the dogs ſtill hanging on are drawn by the deer into the 
foreſt, and it is killed there, then by reaſon of the frlt 
property which he had ratiene ſali, and alſo by the pur- 
I 


{uit 
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uit and poſſeſſion thereof before it entred the foreſt, he 
may lawfully enter and take it. Man. 373. 
4. A chaſe (from chaſſer, to chaſe) is a privileged place Chaſe, what, 

or receipt of deer and beaſts of the foreſt, and is of a mid- 
ile nature betwixt a foreſt and park. It is commonly lets 
than a foreſt, and not endowed with ſo many liberties, 
z5 officers, laws, courts ; and yet is of a larger compaſs 
than a park, having more officers and game than a park. 


nti 
— Every foreſt is a chaſe, but every chaſe is not a foreſt. 
thoſe It differeth from a park in that it is not incloſed ; for if 
king it is incloſed, it is a good cauſe of forfeiture ; tho? it 
mem muſt have certain metes and bounds, but it may be in 
tad other mens grounds as well as in one's own. Read. Game. 
Maru. 49. | 
oel 5. Beaſts of chaſe are the buck, doe, fox, martern, and Neat of chaſe, 


rs of re, Manw. 44- 
b. A park (from the French, parguer, to incloſe) is a Park, what, 


in 

10 large parcel of ground privileged for wild beaſts of chaſe 

into by the king's grant, or by preſcription. Read. Game. 

inf 7. The beaſts of park properly extend to the buck, Beaſts of park, 

nd; doe, fox; but in a common and legal ſenſe to all the 

o. beaſts of the foreſt. Read. Game. | 

em 8. A park muſt be incloſed ; for if it lies open, it is a Park to be ia- 

the good cauſe of ſeizure into the king's hands, as a thing . 
forfeited : and the owner cannot have an action — 


_ that hunt in his park, if it lies open. Read. 
9. Deer in a park ſhall go to the heir, and not to the Deer ſhall goto 
executor. 1 Inft. 8. | wer mas 

10. A warren is a place privileged by preſcription or Warren, what, 
grant of the king, for the preſervation of the beaſts and 
tow] of the warren ; wiz. hares, conies, partridges, and 
pheaſants. Mano. 44. 
11. A free warren may lie open, there being no neceſ- Need net to be 
lty of incloſing it. Read. Game. EE 

12. Conies in a warren (as hath been ſaid before of OI go 
der in the park) ſhall go to the heir, and not to the exe- 8 
cutor, 1 Inſt. 8. 

13. It is not lawful for any perſon to make any chaſe, Licence to exe 
park, or warren, in his own freehold or elſewhere, to keep 
in it any wild beaſts, or birds of foreſt, chaſe, park, or 
warren, without the king's grant or warrant fo to do; 
and if any man do, he is to be puniſhed in a Que war- 
rants, and the franchiſe to be ſeized into the king's hands. 
Manw. 56. 

Af. 12 
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Which of theſe 14. A foreſt is the higheft franchiſe of princely pla. 
is the higheſt ſure; the next to that is a free chaſe ; a chaſe in one &. 


franchiſe, 


m—_— in 15. A perſon may have common in a chaſe, as well z 


Treſpaſs in 
what caſe, 


No treſpaſs in 17. ' Notwithſtanding the common law allows of the 
following beaſts 


of prey. 


Same efcaped 18. If conies are hunted out of the warren, or dee! 
out of be inclo- 
ſore, may be re 


taken on tte 
ſuit. 
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M. 12 G. K. and Sir William Lowther, It was mow 
for leave to file an information in nature of a go warrany, 
againſt Sir William Lowther, to ſhew by what authorig 
he had made and ſet up a warren. But it was denied jy 
the court; becauſe it was of a private nature, and ther. 
fore proper to be proſecuted only in the name of the x: 
torney general by information, if his majeſty thought ſt 
And the like motion had been denied before in the ck 
of the Lord Liſburn. L. Raym. 1409. Stra. 637. 


gree is the ſame as a park, only a park is incloſed, and: 
chaſe is always open; the next in degree to a free chale, 
is a park; and next unto a park, is the franchiſe of a fr 
warren. And a foreſt comprehends in it a chaſe, park, 
and warren. And for that cauſe, the beaſts of chaſe, 1 
the beaſts and fowls of a warren, are privileged with 
a foreſt, as well as the beaſts of the foreſt are. Manu. 5. 


in a foreſt; but a foreſt is governed by the foreſt lar, 
and a chaſe and park by the common law. 4 Inf. zu 
Mamuw. 52. 

16. If I find a pheaſant in my lands, and I let my 
hawk fly, I may fellow the flight into another man's 
land, by reaſon of the firſt property which I had in th 
pheaſant ratione ſoli; and if my hawk kill the pheaſantin 
another man's land, I may enter and take it, by reaſon 
that property and purſuit ; and in that caſe, I ſhall nat 
be puniſhed as a treſpaſſer for taking and carrying awy 
the pheaſant, but only for entring the ground. But if 
the pheaſant fly into a warren (which is a privileged place 
for birds of warren) and the hawk kill it there, the fil. 
coner ſhall not have the pheaſant, but the owner of the 
warren. And the law is the ſame, in the caſes of al 
wild beaſts of the foreſt and chaſe, Manw. 389. 


hunting of foxes and badgers, being beaſts of prey, u 
another man's ground, becauſe the — of them 
looked upon as a public benefit; yet the digging and 
brezking the ground te unearth them is held to be unlay- 
ful, and the owner of the ground may maintain an action 
of treſpaſs in that caſe. Cro. Fac. 321. 


out of the park, and the warrener or parker purſue them, 
n he may retake them; for the park or warren is an eſts 
bliſhment by the publick, to look after and preſerve the 

2 game; 
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To be alſo a 
ſervant of the 
lord, or imme- 
d »tely employed 
for him, 
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own right to kill game, need not to be entred with th 
clerk of the peace. | 

4. And moreover, by the 3G. c. 11. it is further en 
acted, that no lord of a manor ſhall make any perſon toy 
a gamekeeper with power to kill game, unleſs ſuch perſy 
be qualified by the laws of this realm ſo to do; or un 
ſuch perſon be truly and Py a ſervant to the ſaid loi 
or be immediately employed and appointed to take and ki 
the game for the ſole uſe of the ſaid lord, and not othe. 
wiſe : | | 

And if any perſon, not being qualified by the laws fot 
do, or not being truly and properly a ſervant of any lai 
of a manor, or not immediately employed and appojnte 


to take and kill the game for the ſole uſe or immedix 


Camekeeper's 
power to catch. 


Whether he may 
carry a gun out 
of the manor. 


benefit of the ſaid lord, ſhall under colour or pretenced 
any power or authority, deputation or qualification to ha 
granted by any lord of a manor, take and kill any har, 
pheaſant, partridge, or other game whatſoever ; or ſu 
keep or uſe any greyhounds, ſetting dogs, hays, lurcher, 
guns, tunnels, or any other engine, to kill and deſtry 
the game; he ſhall forfeit 51 in like manner. / 1, 

5. The gamekeeper (fo authoriſed) may ſearch for doy 
and engines, and ſeize the ſame for the uſe of the lord 
or deſtroy them. 22 & 23 C. 2. c. 25. ,. 2. 

But it hath been adjudged, that an authority from th! 
lord of the manor is not of itſelf ſufficient for this purpoſe 
but that he ought to have a warrant from a juſtice of the 
peace, Comb. 183. Carpenter and Adams. At lealt i 
may be ſafe to have ſuch warrant, eſpecially if ay 
houſes are to be entred and ſearched. 

For it weuld give too great a power to the 
to leave it in their diſcretion to ſearch what places the 
ſhall think proper, as alſo to conſtitute them the judgs 
whether ſuch or ſuch a perſon is or is not qualified to kil 
game. Therefore it is beſt to have a warrant from! 
juſtice of the peace, after information and oath of dt 
offence firſt made. 

6. M. 9 G. 3. Rogers & Carter. The plaintiff Nm 
brought an action againſt the defendant being a juſtice d 
the peace, for taking and carrying away the plaintiff's gu 
On a verdi& for the plaintiff, a\ new trial was mots 
for. The caſe was, The plaintiff, being gamekeep* 
within the manor of Ringwood, in beating for game wit 
in the ſaid manor, ſprung a coyey of partridges, whid 
he ſhot at within the ſaid manor. They took a ſe 
flight, and he purſued them out of the manor, but * 
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t find them. As he was returning to the manor of 
ngwoed, he was met by the defendant about three quar- 
; of a mile diſtant from that manor, who aſked him 
he had a qualification, The plaintiff anſwered, I have 
deputation from the lord of the manor of Ringwoed. 
he defendant replied, you are now-out of that manor ; 
4 demanded his gun, and took it from him. The 
ſendant did not ſhoot out of the manor, but was three 
arters of a mile out of the manor, with his gun and 
jo, with an intention to ſhoot at game. By the court: 
e queſtion is, whether the juſtice had a right to take 
plaintiff's gun from him, whilſt he was ſporting for 
purpoſe of killing game in another manor, out of the 
mor of Ringwood. And we are all of opinion, he had 
t ſuch right. If he had killed game where he was not 


* eamekeeper, he might have been convicted in the pe- 
* tyof 51; but he was intitled to keep and have dogs, 


ns, and nets any where, and a gamekeeper's gun cannot 
ſeized either in going to or returning from the manor, 
in any other place ; and if gamekeepers were permitted 
ſeize one another's guns, it would create a kind of 
order war amongſt them. And the rule to ſhew cauſe 
by there ſhould not be a new trial was diſcharged. 2 


an, 387. 


Qualification by eſtate or degree to kill 
game; wich the puniſhment of perſons un- 
qualified. 


The qualification by eſtate for killing game, in the 
on of K. Richard the ſecond, was 40s a year; in the 
jon of K. James the firſt it was advanced to 101 a year, 
d after that in ſome inſtances to 401 a year; and at laſt 
the reign of K. Charles the ſecond it was raiſed to 1001 
year, Not that the laws have become gradually more 
ere; but as the value of money decreaſed, the qualifica- 
dn was raiſed in proportion, the eſtate continuing nearly 
e ſame ; for an eſtate of 40s a year in the reign of K. 
ard the ſecond was not much inferior to an eſtate of 
ola year in the reign of K. Charles the ſecond. And 
* penalty for deſtroying the game was even more ſevere 
n than it is now; as I ſhall ſhew. For as thoſe an- 
t laws relating to the game are ſtill in force, and are 
nerally enacted ſo to be by the ſubſequent ſtatutes, it 
ll de neceſſary in order to have a thorough — 
P 2 
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101 a year. 


401 a year, 
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of this matter to inſert them in their order; becauſe þ 
penalties on each being different, the proſecutor or juſtin, 
may chuſe which of them they will convict an offen 
upon. Thus by the ſtatute of the 5 An. hereafter jy, 
lowing, if a perſon not having 1001 a year hal] 
dogs or engines to deſtroy the game, he ſhall forfeit 3 
but if ſuch perſon have not 408 a year, he may uy 
the ſtatute of R. 2. be puniſhed by a year's impriſoumen; 
and fo of the reſt : provided that no perſon be proſecyt 
upon more than one act for one offence, 

1. The firſt qualification relating to the game, ws i 
the 13th year of the reign of R. 2. E which it is enadk, 
that no layman which hath not lands or tenement; d 
40s a year, nor clergyman if he be not advanced to u 
a year, ſhall have or keep any greyhound, hound, as 
other dog to hunt; nor ſhall uſe fyrets, hays, nets, har. 
pipes, nor cords, nor other engines for to take or dem 
deer, hares, nor conies, nor other gentlemens game: « 
pain of a year's impriſonment. And the juſtices of tt 
peace (that is, in their ſeſſions) ſhall inquire of the d 
tenders in this behalf, and puniſh them by the pain afor- 
faid. 13K. 2. ft. 1. c. 13. 

2. The next qualification by eſtate or degree to kil 
game, was by a ſtatute in the 1 J. whereby it is ena 
that every perſon who ſhall keep any greyhound for cout: 
ing of deer or hare, or ſetting dog or net to take pha- 
ſants or partridges (except he be ſeiſed, in his own ri 
or the right of his wife, of 101 a year eſtate of inher- 
tance, or 30] a year of a lives eſtate, or goods tothe 
lue of 2001, or be the ſon of a knight or Ford, or the ſoa 
and heit apparent of an eſquire) and be thereof convict, 
by confeſhon, or oath of two witneſſes, before two jul 
tices, he ſhall be committed te gaol three months, uni 
upon conviction he pay 20s to the churchwardens fort 
uſe of the poor, or after one month after his commitmeal 
he become bound by recognizance with two ſureties beſar 
two juſtices, in 201 a piece, not to offend again in ll 
manner. 1 J. c. 27. / 3. | 

3. The next qualification relates to deer and con 
only, in the 3 F. c. 13. by which it is enacted, that 
any perſon not having hereditaments of 401 a yea!, 
not worth in goods 2001, ſhall uſe any gun or bow to fl 
any deer or conies ; or ſhall keep any buckſtall, nets, 
coney dogs (except he have grounds incloſed, and us 
for the keeping of deer or conies, the increaſing of wi 
ſaid cenics ſhall amount to the value of 405 2 ye 

| > 


uſe tþ | ; Game. | | 

epers or warreners in their parks, warrens, or grounds) ; 

ſuch caſe any perſon having lands or hereditaments of 

ll 1. ol a year in fee, or for life, in his own right or the 
7 pht of his wife, may take from ſuch perſon to his own 

e for ever ſuch guns, bows, buckſtalls, nets, and coney 


7 10 s. 3 J. c. 13. % 5. 


ges only, and is as follows: Every free warrener, lord 
2 manor, or freeholder ſeiſed in his own or his wife's 


— 4 ght, of 401 a year of inheritance, or lives eſtate of 80 l, 
Ks N worth in goods 4001, may take pheaſants and par- 


ages (in the day time only) in his own free warren), 


1 urly. 715 c. 11. fe 7. | 
* 5. The laſt general qualification by eftate or degree to 1001. 


game, and which is now moſt to be regarded, is in 
2& 23 C. 2. c. 25. by which it is enacted, that every 
ſen, not having lands and tenements, er ſome other eftate of 
teritance, in his own or his wife's right, of the clear yearly 
alu? of 1001] per annum, + or for term of life, or having 
0 Tf” {eaſes of 99 years, or for any longer term, of the clear 
7 value of 1501, (other than the ſon and heir apparent 
Fan eſquire, or other perſon of higher degree, and the owners 


i keepers of foreſis, parks, chaſes, or warrens, being ſtocked 


* pith deer or chnies for their neceſſary uſe, in reſpect of the 
berge, parks, chaſes or warrens) is hereby declared to 
he v. r a perfon by the laws of this realm, not allowed to have or 


» for himſelf or any other perſon, any guns, 'bows, grey- 
, [citing dogs, ferrets, coney dogs, lurchers, hays, nets, 
e, harepipes, gins, ſnares, or other engines for the ta- 
ng. and killing of game, ſ. 3. h 
Other than the ſon and heir apparent of an efquire] Eſ- 
quire, zſcuyer, ſcutarius, called by the Saxons ſchilt knaben 
on” pen (from whence cometh the word nave, which 
uciently ſignified a ſervant), is a name of dignity, next 
adore the common title of centleman, and below a knight. 
eretofore he ſignified one that was attendant, and had 


oder of knighthood, bearing their ſhields, and helping 
nem to horſe, or fuch like. And this title is of that na- 
ure with us now, that to whomſoever either by blood, 
a place in the ſtate, or other eminency, we conceive 


| | Upon this it hath been ſhrewdly remarked, that there is fifty 


0 \0te for a knight of the m 4 Blackſt. c. 13. p 
3 me 


to 1 anor, or freehold, betwixt MMichaelmas and Chriftmas 


his employment as a fervant, 2 ſuch as had the 


mes the property required to enable a man to kill a partridge, as ; 
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4. The next qualification relates to pheaſants and par- 4 a year, 
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keeping do 
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ſame higher attribute ſhould be given than that ſole ti; 
of gentleman, knowing yet that he hath no other hong 
rary title legally fixed on him, we uſually ſtyle him a 
eſquire, in ſuch paſſages as require legally that his degs 
or ſtate be mentioned. Seld. Tit. of Hom 374, 462, 6h; 


Or other perſon of higher degree) In the order of pp. 
cedence, the heralds, next below knights and their ſong 
and above eſquires, rank (1) colonels, (2) ſerjeants x 
law, and (3) doctors in the three learned profeſſions, 
Black}. b. 1. c. 12. p. 405. (7th edit.) 
Searching for 6. And the gamekeeper, or any other perſon (authyriſedh 
dogs and engine's ryorrant (B) of @ juſtice of the peace) may in the day tin 
ſearch the houſes, outhouſes, or other places of any ſuch pft 
prohibited by this act to keep or uſe the ſame, as upon gu 
ground ſhall be ſuſpected to have or keep in his cuſtody an 
guns, bows, greyhounds, ſetting dogs, ferrets, coney dogs, « 
other dogs to deſtroy hares or conies, hays, tramels, or alu 
nets, lowbels, harepipes, ſnares, or other engines afartſal, 
and the ſame to ſeize, and keep, for the uſe of the lend of th 
manor, or otherwiſe to cut in pieces or deſlroy. 22 & 230 
2326: 1.3: 
2222 = 7. And if any unqualified perſon ſhall have, keep, « 
rene uſe any bows, greyhounds, ſetting dogs, ferrets, cone 
dogs, hays, lurchers, nets, tunnels, lowbels, harepipe, 
ſnares, or any other inſtruments for deſtruction of fil 
fowl, or other game ; aud ſhall not give a good account 
before a juſtice, to the ſatisfaction of ſuch juſtice how he 
came by the ſame, or elſe ſhall not in ſome convenient 
time (to be ſet by ſuch juſtice) produce the party of h 
he bought the ſame, or ſome other credible perſon to c- 
poſe upon oath ſuch ſale thereof ; he ſhall forfeit tor ever 
offence not under 58, nor above 20s, half to the in. 
former, and half to the poor, by diſtreſs; for want of dil 
treſs, to be committed to the houſe of correction, nat 
more than one month, nor leſs than ten days, there to 
be whipt and kept to hard labour. And if any perſon 
produced or charged with the ſaid offence, ſhall not be. 
fore the juſtice give ſuch evidence of bis innocence 5 
aforeſaid, he ſhall be convicted thereof in the ſame mu- 
ner as the perſon firſt charged therewith, and ſo fron 
perſon to perſon till the firſt offender be diſcovered. 4 
SW. c. 23. / 3. Sx 
And all lords of manors or their gamekeepers ma 
within their manors oppoſe and reſiſt ſuch offender, in tht 
night time, in the ſame manner as if the fact had been 


Game. 


ammitted in any ancient chaſe, park, or warren incloſed. 


And no certiorari ſhall be allowed to remove any con- 


m A 
con icon, unleſs the party firſt become bound to the proſe- 
N utor in 501, with ſuch ſufficient ſureties as the juſtice 


hall think fit, to pay within a month after the conviction 
onfirmed, or proce granted, full coſts and charges ; 
d in default thereof, the juſtice ſhall proceed to the 
xecution of the conviction. /. 7. 

g. But by a ſubſequent ſtatute 5 An. c. 14. 7 


Whereef convicted (C DE) on the cath of one credible witneſs, 
we one juſtice, he ſhall forfeit 5 l, balf io the informer, 
bf to the — of the pariſh where the offence was 
mitted, to be levied by diſtreſs (F); fer want of diſtreſt, 
bh be ſent to the houſe of correction (G) for three months for 
the firſt offence, and for every other offence four months. 

And any juſtice, and lord within his manor, may take away 
uh dogs, nets, or other engines, which ſhall be in the power 


ar cuſtody of any perſon not qualified. 1. 4. | 


Nit qualified by the laws of this realm] In the caſe of X. 
and Chandier, T. 12 V. Holt Ch. J. in delivering the 
opinion of the court, upon a conviction for deer- ſtealing, 
ſad, that in theſe convictions by juſtices of the peace in 
a ſummiary way, where the ancient courſe of proceeding 
dy inditment and trial by jury is diſpenſed with, the 
court may more eaſily diſpenſe with forms; and it is ſuf- 
hcient for the juſtices, in the deſcription of the offence, 
to purſue the words of the ſtatute, and they are not con- 
fined to the legal forms requiſite in indictments for of- 
ſences by the common law, L. Raym. 581. 

And in the caſe of 9, and Matthews, T. 10 An. On 
2 conviction upon this ſtatute, exception was taken, that 
the conviction reciting the defendant not to be a perſon 
o and ſo qualified and enumerating diſtinctly the ſeveral 
qualifications in 22 & 23 C. 2. omitted a new qualifi- 
cation allowed by this act, namely, that he was not a 
perſon authoriſed by a lord (or lady) of a manor to kill 
game for his uſe. And by the court ; Had it been ge- 
nerally laid thus, that he not being a perſon qualified ac- 
cording to law, and ſo on, it had been enough; but the 
qualifications being diſtinctly and ſeverally mentioned, 
the omiſſion of one is fatal. 10 Mod. 20. [But the caſe 


Vas adjourned. 
P4 And 


any per- 51 f. 
in, not qualified by the laws of this realm fo to de, ſhall keep or 
r uſe any greyhounds, ſetting dogs, hays, lurchers, tunnels, or ang 
ather engine to till and deſtroy the game, and hall be be ſeized, 
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penalty for 
ing dogs 


engines ; 
the ame to 


2 


- 


one William Toune came and informed, that the defendant 


| ſevera] hares; and that he being ſummoned did appex, 
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E And in the caſe of XK. and Marriat, M. 4 G. Ther 
was a conyiction for keeping a greyhound ; reciting thy 


being a perſon not qualified to keep a greyhound, did ne. 
vertheleſs keep one at ſuch a place, and therewith killel 


and being aſked what he had to ſay, offered nothing in 


. Excuſe, and therefore the juſtice convicted him. It wx 


objected, that the juſtice ſhould ſet out, why the defen. 20 
dant is not a qualified perſon, as that he is not the ſono inc 
an eſquire, nor has 1001 a year in his own or his wit in 
right: For he ought not to make himſelf the ſole judg, = 
but give the reaſons at large. Parker Ch. J. ſeemed u e 
think the conviction would be good, having followed the in 
words of the ſtatute, and that if the defendant was qu be 
lified, he ought to have ſhewn it before the juſtice, be ql 
ing ſummoned for that purpoſe, Eyre J. ſtarted an ob» in 
jection, that it was not the juſtice that had taken upon 1 
him to ſay the defendant was nat qualified ; but only the m 
witneſs : for the conviction runs, that the witneſs being 0 
ſworn ſaith, that the defend ent being a perfon no way guils 


fied did ſuch a day keep a greyhound ; ſo that it appears 1 


the witneſs has given the law to the juſtice, and takes up t 
himſelf to judge of the defendant's qualifications, and u 
the juſtice is ont made uſe of as an inſtrument, to reduce 
the opinion of 14 witneſs into a conviction. By Parkr 1 
C. J. the being not qualified ſhoyld be the concluſion of the h 
Juſtice, and not the words of the witneſs ; for he ougit 
not to ſwear generally a man is not qualified, and ſuch: d 
general proof will not be good: This is only an ipven- i 
tion, to ſupport a conviction in general terms, which 5 
would be bad if the particular facts were alledged. Prat c 
J. Where the juſtices have a ſummary juriſdiction, 1 
no appeal lies (as in this caſe), we muſt keep them u 
mrictly to the law); and I ſhould be glad if we coul 
make them ſet out the whole particularly. The caſe wi 
adjourned. And afterwards Pengelly ſerjeant mention WW! 
two caſes, Q, and Hayward, E. 12 An. There it wiz 
not being qualified, licenſed, or authoriſed to keep any engitt 
and it was quaſhed. The other was the ſame term, and 
quaſhed, becauſe no qualifications were mentionec. 
And towards the end of the term this conviction ws 
quaſhed ; and the principal reaſon declared to be, becaul 
the witneſſes had taken upon themſelves, to judge of the 
qualifications. Str. 66. 

And in the caſe of X. and Hill, H. 12 G. the defendant 
was convicted, for unlawfully keeping a lurcher and 4 

| 8 
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gun to kill and deſtroy the game, not being qualified by the 
Inws of this realm, ſo to do, And the conviction — re- 


moved into the king's bench by certiorari, was quaſhed; 
becauſe it was only averred generally, that he was not 
qualified, and did not aver that the defendant had not the 
particular qualifications mentioned in the ſtatute, as to 
degree, eſtate, and the reſt, L. Raym. 1415. 

And. in the caſe of Bluet and Needs, Z. 9 G. 2. In an 
ation qui tam on the ſtatute, it was objected, that it is 
not ſufficient to ſay he was not qualified, without ſhew- 
ing he had not 1001 a year, nor other eſtate which makes 
a qualification. By the court, It is ſufficient if the words 
of the ſtatute be purſued ; and the defendant may come 
in and ſhew his qualification. Indeed, conviftions have 
deen quaſhed for not ſetting forth what was the want of 
qualification, becauſe it muſt be made out before the juſ- 
tice, that he had no ſuch qualification as the law requires; 
and therefore the juſtice ought to return, that he had no 
manner of qualification, before he can convict the defen- 
tant. Comyns, 522. | 

And in the caſe of X. and Bryan, M. 12 G. 2. which 
was a conviction on the gin act, exception was taken, 
that there was no averment, that it was not ſold to be 
uſed in medicine: and the caſes on the game act were 
mentioned, where in convictions it is neceſſary to exclude 
all the qualifications for killing game. On the other 
hand, it was inſiſted that the reaſon of that was; becauſe 
thoſe were in the enacting clauſe, whereas this about me- 
dicine comes in by way of proviſo, and is by way of de- 
fence to be ſhewn on the defendant's part. And for that 
purpoſe was cited K. and Theed, M. 11 G. where in a 
conviction for obſtructing an exciſe officer on the 8 Au. 
9. it was objected, that it not being averred to be in 
the day, it ſhould have been ſhewn that there was a con- 
ſable preſent, which is made neceſſary in the night; but 
twas held to be well, and that its being in the night 
ſhould have been ſhewn on the defendant's part. And by 
the court, This is brought within the general enacting 
clauſe: and the true diſtinction is, where the extenuation 
comes in by way of proviſo, or exception. And the con- 
liction was confirmed. Str. 1101. 

Finally, in the caſe of K. and Farvis, H. 30 G. 2. 
The conviction did ſet forth, that the defendanc did un- 
lawfully keep and uſe, and had in his cuſtody and poſ- 
ſeſſion, one ſetting dog and ſetting net, for the deſtruction 
i! the game; and that ke the ſaid Jarvis was not then wy 

4 h wiſe 
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or according to the laws of this realm to kill game. | 


is a great difference between the purview of an 


Game. 
wiſe qualified, impowered, licenſed, or authorized, be 


was moved to quaſh this conviction. And by lord May. 
field Ch. J. It is now ſettled by the uniform courſe d 
authorities, that the qualifications muſt be all negative) 
ſet out: Otherwiſe the juſtices have no juriſdiction o 
the perſons killing game, or keeping dogs or engines ſu 
the deſtruction of it. The obzter ſaying in 10 Mod. (if 
was a book of better authority than it is) would ſignify 
nothing, when the determinations are the other way. Ther 

at of pu. (0 
liament, and a proviſo in an act of parliament. [In the 
caſe of K. and Marriot; where the witneſs ſwears ou 
generally, it was holden inſufficient : And the juſtices WM 
who convict upon the evidence of the witneſs, can har y 
no other or further ground to go upon, than what the WW" 
witneſs ſwears, In the caſe of K. and Hill, it is the ven U 
point eſtabliſhed and ſettled, that the general averment 
not ſufficient, and that it muſt be averred that the defen- 
dant had not the particular qualifications mentioncd it 
the ſtatute, In the caſe of Bluet Qui tam, and Net; 
the general averment of the defendant's not being quil- 
fied, was holden to be ſufficient upon an action, though 
inſufficient upon a conviction : The diſtinction is obvious 
between an action and a conviction. In the preſent cat, 
the witneſs ſwears generally, that the defendant was not 2 
qualified, The juſtices adjudge it generally, only. The 0 
ſtream can go no higher than the ſpring head. So fe 
concluſion, which the juſtices draw from the teſtimony 2 
of the witneſs, muſt be as general as that teſtimony. lu ca 
the caſe of X. and Pickles, M. 19 G. 2. it was laid dow ke 


as a rule, that the want of the particular qualifications t- WW v 
quired by the 22 C23 C. 2. c. 25. ought to be neg. e 
tively ſet out in convictions. And the only queſtion ther Wen 
was, whether it was neceſſary to add the inferred or u- fe 


892 qualification, collected from the 5 An. c. 14 on 
ut not mentioned in the 22 & 23 C. 2. c. 25. of bs Wi 
not being lord of a manor. Exceptio probat regulam : No Wil th 


was the general rule at all doubted or diſputed in that 


caſe. In indictments upon the 8 & g JF. c. 26. for hi- 
ving a coining preſs, every thing which ſhews that tis 
defendant had no authority, muſt be negatively ſet out: 
And fo it was done, in the indictment of Bell, which 
was lately argued before all the judges. I take the point ic 
be ſettled, by the conſtant tenor of all the authorities; ant ar 


I think upon very 200d reafon {if there was need to ent: Bl a 
inte 
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:nto the reaſon at large, after it has been fully ſettled al- 


! ady)_—Mr. juſtice Deniſon concurred, and ſaid, it 
„ a clear caſe, and that it was fully ſettled and eſta- 
of Wibliſhed, that in theſe convictions, the want of the parti- 
el ular qualifications mentioned in the 22 & 23 C. 2. ought 
e be negatively ſet out. If not, the juſtices have no 
> oitliction to convict the defendant as an offender. And 
c  Withe evidence and adjucication ought both of them to be, 
if that he hath not the qualifications which are ſpecified in 


that act, nor any of them. Indeed you are not obliged 
to go further than the words of this act of parliament of 
the 22 & 23 C. 2. and that was the caſe of X. and 
Pickles. But however, in that caſe, the preſent point 


＋ * 


. cttabliſhed, and taken to be indiſputable Mr. 
* juſtice Feller alſo concurred, and ſaid, that on negative 
the acts of parliament, the point is fully ſettled and eſta- 


liſhed, that the particular qualifications mentioned in 
the purview of them, muſt be * N ſpecified in 
convictions made upon them. — And by the court una- 


* nimouſly, the conviction was quaſhed. Burrow, Mans- 
ds; fed, 148. 

on Shall keep or uſe] H. 8 G. X. and Filer. Conviction 
vgh for keeping a lurcher to deſtroy game, not being qualified. 
0us Exception was taken, that it was not ſhewn he uſed the 
ale dog to deſtroy game; and it may be he only kept it for 
not a gentleman who was qualified, it being common to put 
[he out dogs in that manner. But by the court, The ſtatute 
the is in the disjunctive, fee or w/e; ſo that the bare keeping 
on a Jurcher is an offence; and ſo it was determined in the 
In Ne of K. and King, E. 3 G. which was a conviction for 
Wh teeving a gun; and it was not doubted by the court, 
k. whether the keeping was not enough to be ſhewn, but the 
aal queſtion they made was, whether a gun was ſuch an 
here engine as is within that ſtatute ; and in that caſe a dif- 
1. ference was taken, as to the keeping a dog, which could 
1h only be to deſtroy the game; and the keeping a gun, 
as which a man might do for the defence of his houſe. And 
- the conviction was confirmed, Str. 496. 

4 


has Uſe] In the caſe of X. and King aforeſaid, Parker Ch, 

the J taid, that walking about with intent to kill game, is 

Wy 77 8 of ting the inſtrument for that purpoſe. Sg. C. 

hich 1. 88. 

* Any greyhounds, F dogs, hays, lurchers, tunnels, or 
ary other engines] H. 13 G. 2. Hooker and Wilks. An 


nie! ien was brought on the 8 G. c. 19. for uſing a hound 
to 
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ff the defendant 
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to deftroy game. And after a verdict for the plaintif 
the judgment was arreſted ; for the ſtatute of the 5 4, 
c. 14. fas not the word hound, and the words other enging 
come after nets, and are applicable only to inanimate 
things. And this being a penal law, cannot be extended, 
The ſtatutc of the 22 & 23 C. 2. c. 25. has indeed gent 
ral words or any other dogs to deflroy game; but this is not 
a conviction on that ſtatute. Str. 1126. 

Nor indeed could it have been a conviction on that fa. 
tute, for any penalty in certain for killing and deſtroying 


the game; for the ſtatute of the 22 & 23 C. 2. doth nt 


inflict a general penalty upon perſons unqualified who 
ſhall kill and deſtroy the game; but only = who 
fall or ſhall not be Ae unqualified ; and gives power 
to lords of manors and their gamekeepers to ſeize the dogs, 
nets, and other engines of ſuch unqualified perſons. But 
Fd kill the game, and had the ſame in 
his cuſtody ; he might have been proſecuted for the 
penalty of 20s for ſuch offence, by the ſtatute of the 
4 & 5 IF. hereafter following, —But then the con- 
quence of all this will be, that it is not penal barely 
to keep a hound on this ſtatute of the 5 Au. but if ay 
unqualified perſon ſhall do fo, the gamekeepers or others, 
authorized by a juſtice's warrant, may ſeize and keep or 
deſtroy the ſame, by the aforeſaid ftatute of the 22 U 
230. . | | 
: So in the caſe of Reaſon and Liſle, T. 11 G. 2. On n 
action upon the ſtatute, the plaintiff declared, that the 
defendant did keep and uſe a dog to deſtroy the game. 
It was objected, that he ought to have expreſſed what 
ſort of dog; for it might be a maſtiff, or a lap dog, which 
might chance to kill game; and the ſtatute only mentions 
greyhounds, ſetting dogs, and lurchers ; and this being 
a penal law, ſhall not be extended by equity. And d 
this opinion was the court. And judgment was arrefte. 
Comyns, 576. 
Any other engines] T. 11G. 2. X. and Gardiner. It un 


moved to quaſh à conviction, for unlawfully 2 
keeping a gun, being an engine or inſtrument for deſiroy- 


ing the game. And it was urged, that this is no ſufficient 
charge within this act, or any other of the laws relating 
to the game: for it is not ſaid, that the defendant 0 
the gun for the deſtruction of game; and a gun is not al 
inſtrument ſo far appropriated to killing game, as that it 
is criminal for a perſon to have one in his cuſtody only: 
And it would have been altogether as well, if it had yy 


Game, 
id that the defendant had in his cuſtody a cane for the 
deſtruction of the game, which may poſſibly be uſed for 
hat purpoſe. The only offences intended to be prevented 
by the act are, the keeping of engines appropriated to, 
and which can only be uſed in, the deſtroying of game. 
A gun is an engine, not for killing the game, but for 
the deſence of a man's houſe. And the whole ceurt 
were clearly of opinion, that this conviction is not good. 
For (as they argued) if the ſtatute is to be conſtrued fo 
largely, as to extend to the bare having of any inſtru- 
ment, that may poffibly be uſed in deſtroying game, it 
will be attended with very great inconvenience ; there 
being ſcarce any, tho' ever ſo uſeful, but what may be 
applied to that purpoſe. And tho” a gun may be uſed in 
deſtroying game, and when it is ſo, doth then fall within 
the words of the act; yet as it is an inſtrument proper, 
and frequently neceſſary to be kept and uſed for other 
purpoſes, as the killing of noxious vermin, and the like, 
it is not the having a gun, without applying; it in the 
deſtruction of game, that is prohibited by the act: but 
otherwiſe it is of Jurchers, harepipes, and ſuch like, which 
ue peculiarly fitted or diſpoſed for killing game. The 
bare keeping of theſe for the purpoſe of killing game, is 
ſuficiĩent to convict an offender, and it will be incumbent 
upon the defendant himſelf to prove, that he kept them 
for other purpoſes. And the conviction therefore was 
quaſhed. After which, Strange ſolicitor general ſaid that 
in the caſe of K. and King, E. 3G. Lord Macclesfiel4 
laid, that he was in the houſe of commons when this act 
was made, and he himſelf objected to the inſerting of 
the word gun therein, becauſe it might be attended with 
great inconvenience, Andr. 255. Seff. C. V. 2. 204. 
Vr. 1098, 


And ſhall be thereef convicted] H. 6 G. KX. and Pn 1. 
Conviction for keeping a gun, not being qualified. Ex- 
ception was taken, that here was not a reaſonable ſum- 
mont; for it was made on the fifth of October, to appear 
the ſame day, which might be impoſſible upon account of 
Uſtance, or the ſummons being ſerved late, and his wit- 
neſſes might not be got together on ſo ſhort a warning; 
then it is to appear at the pariſh aforeſaid, whereas there 
ae two pariſhes mentioned before; ſo the man may 
have gone to one, whilſt they were convicting him at 
the other, It was anſwered, that the defendant appear- 
tat the time and made defence, ſo that cures all de- 
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fects in the ſummons. And by the court, The anner 


is right. Str. 261. 

H. 5 G. 2. X. and Heber. On a rule to ſhew cauſe, 
why an information ſhould not be granted againſt the de- 
fendant Mr, Heber, a juſtice of the peace, for convicting 
two perſons, Hargrave and Lancaſter, for killing game 
not being qualified ; the complaint in relation to Hargray 
was, that the defendant ſent his warrant for him, by 
which he was arreſted, without any previous information 


upon oath; in relation to Lancaſter, the complaint was, 


that he happening to be preſent at the time Hargrave was 
convicted, the defendant took that opportunity of convid- 
ing him alſo, without giving him any previous ſummons, 
by which he might prepare himſelf for his defence, The 
court (the chief juſtice being abſent) were very clear, that 
an information ought to go againſt the defendant for his 
behaviour in relation to Lancaſter ; for they ſaid, it was 


moſt known rule of common juſtice, that no man ought 


to be convicted of an offence, till he has previous notice 
given him of the charge, that he may be prepared to put 
in his anſwer to it. Accordingly the rule, as to him, 
was made abſolute. As to Hargrave, judge Prehn 
thought, that the rule, with reſpect to him alſo, ought 
to be made abſolute. He ſaid, a warrant deprives a man 
of his liberty; and therefore a ſummons ought only to 
iſſue, and not a warrant, without an information upon 
oath, The other two judges did not think this a ſuff- 
cient cauſe for granting an-information. And therefore 
the rule, with reſpect to Hargrave, was diſcharged. — 
In this caſe, the court would not proceed to make a rule 
to ſhew cauſe, until the convictions were removed thither 
by certiorari : for, they ſaid, if there was no conviction, 
there ought to be no information; and if there was 3 
conviction, this ought to appear by the record. 2 Ba- 


nardiſt. 34, 77, 101. 


On the cath of one credible witneſs] H. 9 G. X. and Gaye 
The defendant was convicted for uſing a greyhound in 
killing hares. Exception was taken to the conviction, 
that the ſtatute hath only given the juſtices juriſdiction to 
convict upon the oath of one or more credible witnelles, 
whereas this was upon his own confeſſion, which it was 
inſiſted the juſtices had no power to take. But by the 
court, The conviction muſt be confirmed. The intent 
of mentioning the bath of one witneſs, was only to di- 


rect the juſtices, that they ſhould not convict on leſs 


evidence: ſuppoſe the confeſſion had not been befare the 
juſtices, 
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uſtices, but before two witneſſes who had ſworn it; that 
ould be — him on the oaths of witneſſes, and yet 
not be ſo ſtrong as this. Here the 
uſtices had a better evidence, than the oath of any ſingle 
itneſs ; and it is a monſtrous thing to ſay, that a better 
ort of evidence ſhall not do. Str. 546. 


Credible witneſs] M. 2 G. 2. K. and Stone. A convie- 
jon was quaſhed, becauſe the informer was the witneſs ; 
livers convictions having been quaſhed for the ſame rea- 
on before. L. Rm. 1545. The ſame adjudged in the 
ale of K. and Blaney, T. 11 G. 2. Andr. 240, And 

the ſtatute of the 2-G. 3. c. 19. it is recited, that 

proſecutions on the at of 8 G. c. 19. in the courts 

Wiftminſter, where a part of the penalty is given to 

e poor of the pariſh, the inhabitants of ſuch pariſh had 
den diſallowed to give evidence; and therefore in that 
aſe, to remedy the ſame, the act gives the whole penalty 
o the proſecutor, in order to enable the inhabitants to 
ive evidence. 


Brfore one Juſtice] H. 12G. K. and Buck. It was 
noved, to quaſh an indiciment for killing a hare, this not 


king a matter indictable, the ſtatute appointing a ſum- 
* before juſtices of the peace; and a 


e was cited XK. and James, T. 1 G. where an indict- 
nt for keeping an alehouſe was quaſhed, becauſe the 
latute of the 3 C. c. 3. had directed a particular remedy, 
2 the court, The indictment muſt be quaſhed. 
Ir. 079. 

Shall forfeit 5 I.] T. 10 An. Q, and Matthews, On a 
nviction, exception was taken, that the perſon was 
targed with ſo many 51, as he had killed hares in the 
ie day, And the court was of opinion, that the 
fence for which the ſtatute gave the forfeiture, was 


lie keeping dogs and engines, and not killing the hares. 


If a man not qualified goes a hunting, and kills never 
d many hares on the ſame day, he would forfeit but one 
5|, for it is but one offence ; but if a man keeps dogs, 
ud goes a hunting ſeveral days, and kills hares, if it 
as thus laid, that he ſuch a day kept dogs and killed, 
ud then again ſuch a day, by laying thus ſeverally, the 
fence is ſevered, and he {hall forteit 5 1 for each offence, 
10 Med. 26. | 
do in the caſe of Marriot and Shaw, E. 4 C. where 
the defendant was convicted, that upon ſuch a day he 
kept and uſed a greyhound to kill and deſtroy the game at 
2 ſuch 


249 


greyhound to kill and deſtroy the game at another Place 


. cauſe he knew that the juſtice had granted this warrant 
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ſuch a place, that on the ſame day he kept and ufd 


and ſo at a third place, and killed ſeveral hares at the (© 
ſeveral places; it was adjudged by the court, that thi 
being all done on the ſame day, was only one offence; 
for this ſtatute does not give 51 for every hare ; but on 
ſays, if any unqualified perſon ſhall keep or uſe any gre. 
hound, or the like, to kill and deſtroy the game, he ſul 
forfeit. 51. Caompns, 274. j 

To the poor of the pariſh where the offence was commit iſ” 
In ſome places a man may ſtand in one pariſh (or county, 
and ſhoot into two or three: in ſuch caſe, the place wie 
the offence was committed is, where the party ſtood vα˖ö ! 
he ſhot, and not where the object was which he ſhot a. 
Show. 339. M3 N. K. and Alſop. 1 


By diftreſs] T. 9 G. K. and Burchet. The court u. 
dered an attachment (unleſs cauſe ſhewn) againſt the tom 
clerk of Guildford, and a defendant convicted on the gane Rr; 
act, for granting and ſuing out a replevin of goods d-. 
ſtrained for the penalty. But on ſhewing cauſe the nat 
term, when Eyre J. only was preſent, he diſcharged the 
rule, becauſe it was only a contempt to the inferior ju- 
riſdiction of the juſtices, and in that caſe the king's bench 
never interpoſes. Str. 567. | 

But in the caſe of the king againſt the ſheriff of L. 
ceſterſhire and others, M. 2 G. 2. An attachment ws 
moved for againſt the defendants, for replevying thr 
horſes, which were ſeized as forfeited upon a juſtice 
warrant, they being driven in a waggon contrary to 20 
of parliament. The court, tho' they would not grant at 
attachment, yet made a rule to ſhew cauſe why an infor 
mation ſhould not go. And on ſhewing cauſe, the cout 
thought there was enough to excuſe the ſheriff ; bit 
granted it againſt Parſons whoſe horſes were ſeized, k. 


but it did not appear that the ſheriff did. 1 Born 
4. 110, | | 
And in the caſe of K. and Monkhouſe, E. 16 C. 2. Tif 
court granted an attachment againſt the under-ſheriff d 
Cumberland, for granting a replevin of goods diſtrained ac 
a conviction for deer-ſtealing. Str. 1184. 


| . 1 the 
Fer want of diſtreſs to be ſent to the houſe of cmi ' 
T. 12 G. Hill and ; Sudan) Before Raymond Ch. J. 4 
Weſtminſter. The defendant Bateman, being 2 juſtice 
the peace, had convicted the plaintiff for deſtroying yt p 
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and though (as it was proved) the plaintiff had effects of 
his own, which might have been diſtrained, which were 
ſuficient to anſwer the penalty he had incurred, yet the 
defendant ſent him immediately to Bridewell, without en- 
dexvouring to levy the penalty upon his goods: and an 
action of treſpaſs and falſe impriſenment being brought 
zainſt Bateman for this commitment, the chief juſtice 
was of opinion, that the action well lay. Str. 710. 

And [no] certiorari ſhall be allowed to remove the conviction 
gr other proceedings on this act, unleſs the party convicted ſhall 
before the allowance thereof become bound (H) to the proſecutor 
in 50 l, with ſuch ſureties as the juſtice ſhall think fit, to 
ay full cofls and charges in 14 days after the cenviction 
ſc:nfirmed], or procedendo granted. And in default thereof, 
the juſtice ail proceed in execution of the conviction in ſuch 
manner as if no certiorari had been awarded. 5 An. C. 14. 


2. 

Note; The word [no] is inſerted inſtead of the words 
[if any] which are in the act, ſince that word ſeemeth 
neceſſary to make up the ſenſe ; and the word [ confirmed] 
Is added for the like reaſon. And indeed there have been 
too many inadvertencies in the drawing up of this act; for 
there is falſe grammar in no fewer than fix places, beſides 


other miſtakes. 


ball enter into and ſearch (in ſuch manner and with ſuc 
Wer as in caſe where goods are flolen, or ſuſpected to be 
halen) the il outhouſes, or other places belonging t9 2 
buſes of ſuſpected perſons not qualified : And if any hare, 
urtridge, pheaſant, pigeon, fiſh, fowl, or other game, ſhall 
(upon ſuch ſearch, or otherwiſe) be found, the offender ſhall be 
Wrried before a juſtice ; and if ſuch perſon do net give a good 
account how he came by the ſame, ſuch as fall ſatisfy the ſaid 
ce, or elſe ſhall not in ſome convenient time, to be ſet by the 
Rice, produce the party of whom he bought the ſame, or ſome 
ber credible perſon to depoſe upon oath ſuth ſale thereof, he 
ball be convitted by. the ſaid juſtice of ſuch offence, and upon 
uh convittion ſhall forfeit for every hare, partridge, pheaſant, 
jb, foul, or other game any ſum not under 5 4, and not 
axceeding 20 5, half to the informer, and half to the poor, 
h diftreſs ; for want of diſtreſs, to be committed to the houſe 
if orreftion not more than one month, nor leſs than ten days, 
* to be whipt and kept to hard labour. 4 & 5 W. c. 23. 


Or other game] Rabbets killed in a private warren, are 
7x within this act. L. Rm. 151. 
01. II. Q For 
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9. And the conflable, authoriſed by a juſtice's warrant, Search for tame; 


h with 20s penal- 
ty for having its 
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For every hare, fiſh, fowl, or other game] Theſe wk irs 
are very penal. | | 
Aud if any perſon ſo produced, or charged with the ſui 
offence, ſhall not before the juſtice give ſuch evidence of ly 
annocence as aforeſaid, he ſhall be convicted gab / in the ſay 
manner as the perſon firſt charged therewith, and ſo from 50 
to perſon till the finſt offender be diſcovered. id. f. 3. 
And no certiorari Mall be allowed to remove any convillin, 
any the party firſt become bound to the proſecutor in 50, wit 
fuch ſufficient ſureties as the juſtice ſhall think fit, to pay withy 
a month after the conviction confirmed, or procedendo gr 
Full coſis and charges ; and in default thereof, the juſtice in jrs 
ceed to the execution of the conuiction. id. ſ. 7. 
10. If any higler, chapman, carrier, innkeeper, vidual, ic. 

or WT ga Hall have in his cuſtody or poſſeſſion or ful 

buy, ſell, or offer to ſell any hare, pheaſant, partridge, ma, tr 
heath-game, or grouſe, unleſs ſuch game in the hands of fud | 
carrier be ſent up by ſome perſon qualified; (or, if any pain 
whatſcever, whether qualified or not, hall ſell, expoſe, or of Wi 
to ſale any hare, pheaſant, partridge, moor, heath-gane, « Wi" 
grouſe, 28 G. 2. c. 12.) be hall be carried before a juſin . 
Where the offence is committed (1) ; and being convicted tara 
(in three months after. the offence) on view, or oath of w pe 
witneſs, he ſhall forfeit for every hare, pheaſant, partriqg, e 
moor, heath-game, or grouſe, the ſum of 5 1, half to the n- 
former, and half to the poor, by diſtreſs (K): for wat f 4 
diflreſs, to be committed (L) to the houſe of correftion fort | 
firſt offence three months, and for every other offence four month k 
re. VP i i | 

e And no certiorari ſhall be ullowed to remove the convitii v 
other proceedings, unleſs the party convicted ſhall before tle i. 
lowance thereof, become bound to the proſecutor in 50 1, with ſu?" 
fureties as the juſtice ſhall think fit, to pay full cofts in 14 a0 

after the convitiion confirmed, or procedendo granted. e 


in default thereof the juſtice ſhall proceed in execution of i 


condiclion, in ſuch manner as if no certiorari bad "Wii" 
awarded, 5 An. c. 14. 1, 2. % in 
And if any hare, pheaſant, partridge, moor, heath- ge 
or grouſe, ſhall be found in the ſhop, houſe, or poſſeſſion if ; 
| 


poulterer, ſaleſman, fiſhmonger, cook, or paſtry cook, # 
any per ſon not qualified in his own right to kill game, er intitls 
thereunto under ſome perſon ſo qualified, it ſhall be duni 
an expoſing thereof to ſale, g An. c. 25. ſ. 2. 28 G. % 
C. 12. 


And any juſtice of the peace, and lord within his mauer, A 


take away any ſuch hare, pheaſant, partridge, and \ 
' | $0 
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ors e, er grouſe, or any other game, from any ſuch higier, chap. 


innheeper, victualler, or carrier, or any other on not 
ſai pate, which ſhall be found in his cuſtody 7 
f by An. c. 14. 1. 4. 
ave . any perſon that all deftroy, ſell, er buy any hare, 


theaſant, moor, heath-game, or grouſe, and ſhall in three months 
nate diſcovery of any higler, 2 carrier, innkeeper; ale- 
hmſekeeper,, or victualler, that hath bought or ſold, or offered 
u buy or ſoll, or had in thzir poſſeſſion any hare, pheaſant 
urtridge, moor, heath-game, or grouſe, ſo as one Fr 
he emvidted ; ſuch diſcoverer ſhall be diſcharged of the pains 
ad penalties hereby enafted for killing or ſelling ſuch game, 
ad ſhall receive the ſame benefit as any other informer, 5 An. 


als, c. 14. f. 3. 

foul 4 Ai whereas great miſchiefs do enſue by inferior Inferior tralef 
nar, tradeſmen, apprentices and other diſſolute perſons, ne- gms. 

ſub 7 — their trades and employments, who follow 

e unting, fiſning and other game to the ruin of them- 
res, and damage of their neighbours, therefore if an 


ſuch perſon ſhall preſume to hunt, hawk, fiſh, or fow! 


„ 
uin enleſs in company with the maſter of fuch apprentice 
e qualified); & ſhall not only be ſubject to the other 
\ ow A penalties, but if he be proſecuted for treſpaſs, in comin 
en any perſon's land, and be found guilty, the plainti 


ſhall not only recover damages againſt him, but full cofts, 


1 4685 V. c. 23. . 10 
4 For no man can come upon another man's proved to 
th, il game, without being liable to an action of treſpaſs. 


2 Bac, Abr. 613. 


111 But if he is qualified to kill game, and the damage found 

al be under 408, he ſhall in ſuch caſe pay no more coſts 

en damages. id. 

2 A an unqualified perſon fo treſpaſſing, ſhall pay full 
colts, 


7. 30 & 31 G. 2. Buxton & Mingay. In the common 
pleas, The plaintiff declared, that the defendant being an 
Inferior 4: omg viz. an apothecary, ſuch a day commit- 
ted a treſpafs in hunting in Ne plaintiff*s cloſe. On a trial 
t the aſhzes, a verdict was found for the plaintiff, with 18 
Gmages, and 40s coſts ; ſubject to the opinion of the court, 
upon a caſe made, which ſtates, that it was proved at the 
mal, that the defendant at the time of the treſpaſs was a 
ſurgeon and an apothecary, and not qualified to kill game; 
that on ſuch a day he was hunting with divers others not 
qulifed, in company with a perſon who was properly 
(liked to kill game, and committed a treſpaſs in the 

"Ws plaintiff's 
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plaintiff's cloſe. The queſtion for the conſideration q 
the court was, whether upon the facts above ſtated the dt 
fendant ſhall be deemed an inferior tradeſman within the 
meaning of the ſtatute. This caſe was argued ſeveral ting 
at the bar; and the judges were equally divided. For the 
plaintiff it was argued, that amongſt tradeſmen, no line 
can be drawn with reſpect to who arc ſuperior and who 
inſerior, but they are all upon an equal footing as tradef. 
men; but that the line which the legiſlature intended tg 
draw was, between thoſe that were qualified and thoſe 
that were not: ſo that in this reſpect every tradeſman i 
inferior who is not qualified. For the defendant it wg 
urged, that every caſe of this kind ought to be determine 


on its own particular circumitances, and left to the Ju 


whether the defendant is an inferior tradeſman ot diflolute 
perſon within the ſtatute. The court being equally d. 
vided, no rule in this caſe was made, 2 Vilſen 70. ln. 
deed, the word inferior ſeems to be applicable rather to 
the man than to the trade; ſo as that two perſons of the 
ſame trade may be one a ſuperior and the other an infe- 
rior tradeſman.] 

12. By the yearly mutiny acts, if any officer or ſoldier 
ſhall, without leave of the lord of the manor under his 
hand and ſeal, deſtroy any hare, coney, pheaſant, pa- 
tridge, pigeon, or other fowl, poultry, or fiſh, or his mi. 
jeſty's game, and be convicted thereof, on oath of one 
witneſs, before one juſtice ; every officer ſo offending {hall 
forfeit 51 to the poor, and the commanding officer upon 
the place, for every offence committed by any ſoldier under 


his command, ſhall forfeit 20s in like manner. And ih, 


upon conviction by the juſtices, and demand thereet 
made by the conſtable or overſcers of the poor, he ſhall 
not in two days pay the ſaid penalties, he ſhall forfeit his 
commiſſion. | | 
13. Here next followeth the ſtatute of the 33 H.. 
c. G. concerning guns: by which it is enacted as follows; 
(1) No perſon, except he in his own right, or in the 


right of his wife, or ſome other to his uſe, have lands, 


tenements, fees, annuities, or offices, to the yearly value 
of 1001, ſhall ſhoot in any croſs bow, hand-gun, hag: 
but, or demihake, otherwiſe than as hereafter is exprefled; 
on pain of 101, to be levied and diſpoſed of in any of 
the three ways hereafter mentioned. | 

2) And no perſon, of what eſtate or degree ſoeret, 
ſhail ſhoot in, carry, keep, uſe, or have in his houle ct 


elſewhere, any hand-gun, not being in the ſtock and * 


on of 
e de- 
n the 
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the length of one yard; or any hagbut or demihake, 


Inot being in the ſtock and gun of the length of three 


uurters of a yard; on the like pain of 10l. 
(3) And every perſon having 1001 a year as above, 


ny {eize every ſuch croſs bow; and every ſuch band- 


-un, hagbut, and demihake being ſo deficient in length; 


and he may keep the croſs bow to his own uſe; but he. 


ſhall in 20 days ater ſeizure break and deſtroy the hand- 
zuns, hagbuts, and demihakes, on pain of 40s in like 
manner, for every gun ſo ſeized, and not broken and de- 
ſtroyed ; and the ſame ſo broken and deſtroyed he may 
keep to his own ule. | 

4) And no perſon not being qualified as above, ſhall 
carry or have in his journey, going or riding in the 


king's highway or elſewhere, any crofs bow bent, or gun 


charged, or furniſhed with powder, fire, or touch for the 
ſame, except in time and ſervice of war; on pain of 101 
in like manner, 

(5) And no perſon ſhall ſhoot with any hand-gun, de- 
mihake, or hagbut, at any thing at large, within any 


city, borough, or market town, nor within a quarter of 


2 mile of the ſame, except it be at a butt or bank of earth 
in place convenient, or for defence of his perſon or houſe; 
en pain of 101 in like manner, | 

(b) And no perſon ſhall command his ſervant to ſhoot 
in any croſs bow, hand-gun, hagbut, or demihake, at 
any deer, fowl, or other thing, except only at a butt ar 
bank of earth, or in time of war; on pain of 101 in 
like manner, | | 

(7) But all gentlemen, yeomen, and ſervingmen of 
lords, knights, eſquires, and gentlemen ; and all inhabi- 
ants of cities, boroughs, and market towns, may ſhoot 
vith any hand-gun, demihake, or hagbut of the length 
8 above, but not under, at any butt or bank of earth, in 
place convenient. 

And every ſuch lord, knight, eſquire, gentleman, and 
nhabitant of cities, boroughs, and market towns, may 
have and keep in their houſes any ſuch hand- gun, hag- 
but, or demihake, of the length aforeſaid, to the in- 
tent only to uſe or ſhoot in the ſame at a butt or bank of 
earth, : 
And every perſon inhabiting in a houſe two furlongs 
tom any city, borough, or town, may keep and have in 
dis houſe, for the only defence of the fame, hand- guns, 
lugbuts, and demihakes, of the length abovementioned ; 
ad may uſe and exerciſe to ſhoot in the fame at any 
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butt or bank of earth near to his houſe, and not other. 
wile. h 

And except makers and ſellers of the ſame, having 
them for that purpoſe only, and being of the length 
above. 

Alſo this act ſhall not extend to perſons inhabiting 
within five miles of the ſea; ſo that they ſhoot not x 
any deer, heron, ſhovelard, pheaſant, partridge, wil 
ſwine, or wild elk. 

Alſo this act ſhall not extend to ſervants ö 
ſame by their maſter's command, ſo that they ſhoot not 


at any game. 


Nor to any owner of a ſhip for having or keeping then, 
of what length ſoever, to be uſed in the ſhip only, 

(Nor to perſons licenſed by the ſeffions to ſhoot in 
hand-guns or birding- picces, at crow, chough, pye, rook, 
ring-dove, jay, or ſmaller birds, for hawks-meat only; 
ſo as they ſhoot no game, and ſo that they ſhoot not will- 
in' 600 paces of a hernery, nor within a hyndred paces of 
a pigeon houſe, nor in another man's park, foreſt, or 
chaſe, 1 F. c. 27. . 7. 

And except the ſheriff, who may carry a gun in the 
execution of his office. 5 Co. 72.) 

(8) And if any perfon fee or find any one offending or 
doing contrary to this act, he may arreſt, and bring u 
convey him to the next juſtice of the county where he 
found offending ; who ſhall upon due examination and pruf 
thereof made before him, by his diſcretion have full power 
to commit (M) the offender to the next gaol, there to 
remain till ſuch time as the ſaid penalty or forfeiture ſhall 
be truly contented and paid by the ſaid offender ; half to 
the king, and half to the firſt bringer or conveyor of the 
ſaid offender to the juſtice. 

Which due examination and proof aforeſaid, is intended 
Rot to be by a jury, but by witneſſes, 1 Ventr. 33. 

Mr. Dalton ſays, foraſmuch as in this caſe the juſt.ct 
hath the whole matter committed to himſelf, and the of- 


fenders remain convict upon his examination and proof df 


witneſs made before him; therefore he ought to be cit. 
cumſpect in his examination, as alſo in his mittimus; 3 
farther to make a record (N) of the matter, in writing 
under his hand, and alſo to ſend the eſtreat of it into the 
exchequer, whereby the king's duty may be levied. Dal. 
c. 47. 
In the conviction, it is not ſufficient to ſay generallf 
that he had not 1001 a year, but the time muſt be Fo 
2 | cal 


Same. 


ther. tainly alledged, namely, that the defendant on the da 
and year aforeſaid (when the offence was committed) h 

ving not 1001 a year. 3 Mod. 280. 

noth And upon ſuch conviction, it hath been adjudged, that 
2 writ of error doth not lie. 1 Ventr. 33. 

ting (9) Alſo the juſtices in ſeſſions may inquire of, hear 

t at and determine the ſaid offences, ſo that no leſs fine than 

wild 101 be aſſeſſed upon preſentment and conviction, to be le- 

vied in ſuch caſe to the king's uſe only, 


the And this may alſo be upon indiment. Dalt. c. 47. 
not And if the jury ſhall wilfully conceal any the ſaid of- 
fences, the court may charge another jury to inquire of 
em, ſuch concealment; and if it be ſo found, the firſt jury 
ſhall forfeit to the king every one 208. 
in (10) Alſo the leet may inquire of, hear and determine 
ol, the ſame; in which caſe, half the forfeiture ſhall upon 
ly; preſentment and conviction be levied to the king's uſe ; 
the and one moiety of the other half to the owner of the leet, 


by diſtreſs or action of debt; and the other moiety to him 
that will ſue in any of the king's courts, 5 
And if the jury ſhall wilfully conceal an offence, the 
teward may — another jury to inquire of the con- 
cealment ; and if it be found, the firſt jury ſhall forfeit 
205 each; half to the owner of the leet, by diſtreſs or 
action of debt; and half to him that ſhall ſue in any of 
the king's courts, = 
| (11) But no perſon ſhall be proſecuted but within a 
year, if it is by the king ; and within half a year, if by 
any other perſon. + Z 
V. Laws 
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+ This ſtatute of the 33 H. 8. c. 6. is undoubtedly in force, 
and conſequently may be put in execution; nevertheleſs it ſeegie 
now'to be obſolete, the object thereof being a matter not in an 
uſe, and the effect of it with reſpect to the game being ſu perſedel 
4 it were by the ſeveral ſubſequent ſtatutes, The original in- 
tention was ſolely for the incouragement of the uſe of the lon 
bow, Ard the progreſs of the matter was as follows: —By the 
latute of the 19 H. 7. c. 4. it was thus enafted ; The king our 
ſovereign lord conſidering right well, that in the time of his 
molt noble progenitors ſhooting in long bows hath been much 
uſed in this his realm, whereby honour and victory hath been 
gotten againſt outward enemies, and the realm greatly defended, 
and much the more dread among all chriſtian princes by reaſon 
of the ſame; which ſhooting is now greatly decayed in this 
teal, forafmuth as now of late the king's ſubjects greatly 
7 ; Q 4 delight 
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v. Laws for preſerving the four footed game 0 
5 particular, | 


Which ſaid laws, as hath been ſaid, do ſeem to con- 
cern all perſons whatſoever, whether qualified or not. 
| Noy 


ä 


— 
2C1„%“ 
— 


delight themſelves in uſing of croſs bows, whereby great dt. 4 
ſtruction of the king's deer, in foreſts, chaſes, and parks, daily 
is had and done, and ſhooting in long bows little or nothing 
uſed, and likely in ſhort ſpace to be loſt and utterly decayed, u 


the great hurt and enfeebling of this realm, and to the comfor tl 
of our outward enemies, if remedy be not therefore in due time 10 
purvryed; wherefore our ſaid lord the king, willing that ty h 


ſubjects in this realm ſhall uſe their long bows after the laudable 
cuſtom uſed in time of his moſt noble progenitors, to the 
great honour, e and defence of this his realm, by the 
advice of the lords ſpiritual and temporal and commons in thi 
preſent parliament aſſembled, hath ordained and enacted, Thit 
no perſon, without the king's ſpecial licence under his pl 
carde, ſigned and ſealed with his privy ſeal or fignet, ſhall o- 
cupy or ſhoot in any cræſi bow (unleſs he ſhoot out of an houſe 
for the lawful defence of the ſame), except he be a lord, or ba 
lands of freehold of 200 marks a year; on pain to forfeit the 
ſame, with the apparel thereto belonging, to him who ſhall ſeize 
and take the ſame.— By the 3 H. 8. c. 13. the qualification ws 
raiſed to 300 marks a year.—Afterwards, when guns came it 
uſe, it was enacted by the 6 H. 8. c. 13. as follows: Where the 
king's ſubjects daily delight themſelves in ſhooting in cro/+ bo! 
whereby ſhooting in long bows is the leſs uſed, and divers good 
ſtatutes for reformation of the ſame have been made, and that 
notwithſtanding many perſons not regarding the penalties of the 
ſaid ſtatutes, uſe daily toſhoot in croſi bows and hand-guns,whered) 
the king's deer, and of other lords of this his realm are deſtroyed, 
and ſhall be daily deſtroyed more and more, unleſs remedy ther- 
fore be provided; it is enacted, that no perſon ſhall ſhoot in us 
croſs bow or band. gun, on pain of forfeiting the ſame, and allo 
101, unleſs he have by the year to the value of 300 marks; vid 
power to the king to licenſe perſons as before. And the like vn 
enacted by two other ſtatutes in that king's reign (14 & 155 
c. 7. and 25 fl. 8. c. 17.) with ſome ſmall variations, not n. 
terial, repealing the former ſtatutes and the licences gran 

thereupon, and giving the king power to grant new ones ; ſothut 
they ſeem to have been intended chiefly for the ſake of bring!" 
money into the exchequer by the renewal of licences. 
And laſt of all cometh this ſtatute of the 33 H. 8. «6 
reciting, Where in the parliament holden in the 25th yew 5 
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Now the four footed game, or the game of beaſts, are 
of three kinds, viz. | 
J. Deer. 
II. Hares. 
III. Conies. 5 
J. Of deer. 


© There have been many laws from time to time enacted 


zzainſt deer ſtealers; which. being not ſo much altered, as 
inforced 


PX * * —— * 


the king's moſt gracious reign, one ſtatute was made for the 
aiding and eſchewing of ſhooting in cro/s bows and hand- guns 
face the making whereof divers evil diſpoſed perſons, not only 
preſuming the violation of the ſaid ſtatute, but alſo of their ma- 
licious and evil diſpoſed purpoſes have committed divers deteſ- 


table and ſhameful murders, robberies, felonies, riots, and routs, . 


vith croſs bows, little ſhort hand-guns, and little haquebuts, to the 
— peril and fear of the king's ſubjets; and alſo divers 
eepers of foreſts, chaſes, — parks, and divers gentle- 
men, yeomen, and ſerving men, now of late have laid apart 
the good and laudable exerciſe of the long bow, which 
always heretofore hath been the ſurety, ſafeguard, and con- 
tinual defence of this realm of England, and an ineſtimable 
dread and terror to the enemies of the ſame ; and now 
of late the ſaid evil diſpoſed perſons have uſed, and do daily 
aſe, to ride and go in the king's highways, and elſewhere, 
having with them cro/5 boxvs and little hand-guns, ready furniſhed 
vith quarrels, gun-powder, fire, and touch, to the great peril 
and fear of the king's ſubjects; for reformation thereof, it is 
exatted (as is above ſet forth), 

Subſequent to this, an act was made, 2 & 3 Ed. 6. c. 14. 
which is curious enough, to ſhew the progreſs of fire arms ap- 
plied to the deſtruction of the game; the ſubſtance of which is 
this: Whereas an act was made in the 33d year of H 8. for 
fome liberty to ſhoot in handguns, haques, and haquebuts, b 
which act nevertheleſs it was provided, that no perſon ſhoul 
ſhoot in any of the aboveſaid pieces, but at a bank of earth, and 
dot at any deer or ſowl, unleſs the party might diſpend 100 J a 
year, foraſmuch as the ſaid act having been adviſed, as it was 
then thought, for neceſſary exerciſe, tending to the defence of 

realm, is grown ſince to the maintenance of much idleneſs, 
and to ſuch a liberty, as not only dwelling houſes, dove coats, 
and churches, be daily damaged by the abuſe thereof, by men 
of light converſation, but alſo there is grown a cuſtomable man- 
ner of ſhooting of hailſhet, whereby an infinite ſort of fowl 
v killed, and much game thereby deſtroyed, whereby w 
the 
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inſoreed by the ſubſequent ſtatutes, except only in inere, 
ſing the penalties, it may be proper to inſert them all u 
their order; and the rather, becauſe an offender, a | 
ſeemeth, may ſtill be convicted upon any one of them; 
and it is generally provided, that ſuch conviction vp 
one ſtatute, ſhall be as a bar to all the reſt, 
Three years im- 1+ The firſt ſtatute is in the 3 Ed. 1. c. 20. which en. 
1— and acts, that if treſpaſſers in = be thereof attained at the 
- fuit of the party, great an amends ſhall be awards! 
according to the treſpaſs, and they fhall have three yen 
impriſonment, and after ſhall make fine at the king's ple. 
ſure (if they have whereof,) and then ſhall find goo 
ſurety that after they ſhall not commit the like treſpaſs; 
and if they have not whereof to make fine, after three 
years impriſonment, they ſhall find like ſurety ; and i 
they cannot find like ſurety, they ſhall abjure the realm, 
And if none ſue within the year and day, the king ſhal 
have the ſuit, 


Treſpaſſers] This is, when a man either chaſeth in 1 
park, or endeavours to kill ſome of the game theredf, 
2 Infl. 199. | 

In parks] This act, becauſe it is very penal, is to be 
underſtood, not of a nominal park erected without war- 

rant, 
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the meaning of the ſtatute is defrauded, for that the ſaid uſed 
hailſhot utterly deſtroyeth the certainty of ſhooting, which in 
wars is much requiſite; it is therefore enacted, that no per- 
ſon, under the degree of a lord of parliament, ſhall ſhoot in 
any hand gun within any city or town at any fowl or other 
mark, upon any church, houſe, or dove-coat, nor ſhall ay 
perſon ſhoot in any place any hail/hot, or any more pellets than 
one ata time; on pain of 101, and impriſonment for 3 months. 
This act continued in force until the 6 & 7". c. 13, which 
enacts, Whereas by an act made in the 2 C3 EA. 6. it was0r- 
dained, that no perſon under the degree of a lord of parliament 
ould ſhoot in any place aty hailſhot, or any more pellets than 
one at one time, on pain of 101, and impriſonment for 3 months; 
which act, however uſeful in thoſe days, hath not for many yea 
laſt paſt been put in execution, but become uſeleſs and unneceſ- 
ſary ; yet nevertheleſs ſeveral malicious perſons have of late 
proſecuted ſeveral gentlemen, qualified io keep and uſe guts, 
upon the ſaid act; for remedy whereof, be it enacted, that the 
Aid act ſhall be and is hereby repealed. | 
But the aforeſaid act of the 33 H. 8. c. 6, continues in force, 
altho' the object thereof doth not now exiſt, 
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nt, but of a lawful park only, whereunto three things 
required, 1. A liberty, either by grant or preſcription. 


W, Incloſure, by pale, wall or hedge. And 3. Beaſts ſa- 
nages of the park. 2 1. 199. 


2. The next ſtatute is that intitled De malefaforibus in They may be 
urcis, 21 Ed. 1. ſt. 2. which enacts, that if any foreſter, lawfully relifted. 


or parker, ſhall find any treſpaſſers wandring within his 


liberty, intending to do damage therein, and that will 


not yield themſelves after hue and cry made to ſtand unto 


the peace, but do continue their malice, and diſobeying 
the king's peace do flee, or defend themſelves with force 
and arms, altho' ſuch foreſter, parker, or their aſſiſtants, 
& kill ſuch offenders, they ſhall not be troubled upon the 


ſame, 

The next ſtatute makes hunting by night, or in a or dife 
deniſe, and concealing the ſame, felony ; but within —— — 
the benefrt of clergy ; as follows: felony, 

When information ſhall be made, of any unlawful hunt- | 
ing, in any fore/t or park, by night, or with painted faces, 
to any of the king's counſel, or to a juſtice of the peace, 
of any perſon to be ſuſpected thereof, he may make a 
warrant to take and arreſt the perſon, and to have him 
defore the maker of the warrant, or any other of the 
id counſel, or juſtices of the peace; who may by their 
diſcretion examine him of the ſaid hunting, and of the 
ſaid doers in that behalf: And if the ſame perſon wilfully 
anceal the ſaid huntings, or any perſon with him defec- 
tive therein, that then the ſame concealment be, againſt 
every ſuch perſon ſo concealing felony. But if he then 
confeſs the truth, and all that he ſhall be examined of 
and knoweth in that behalf, then the ſaid offences of 
hunting by him done, ſhall be but treſpaſs fineable at the 
dext general ſeſſions. And if any reſcous or diſobeyſance 
be made to any perſon- having authority to execute the 
warrant, by any perſon which. ſo ſhould be arrefted, ſo 
that the execution of the warrant thereby be- not had, 
then the ſaid reſcous and diſobeyſance ſhall be felony. 

And if any perſon ſhall be convict of any ſuch huntings, 

vnh painted faces, vizors, or otherwiſe diſguiſed, to the 

ment they ſhould: not be known, or of unlawful hunt- 

ng in time of night, then the ſame perſon ſo convict, to 

de like punition as he ſhould have if he were convict of 
rH. 7. c. 7. 


When information ſhall be made] This information muſt 


dex at leaſt juſt cauſe of ſuſpicion ; and it muſt be taken 
in 
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in writing, becauſe it is the ground of the warrant, - ; 
Infl. c. 21. 


In any foreſt or park] This doth not extend to a chaſs 
nor to any foreſt or park in uſe or reputation, which ar 
not ſo in law. 3 I[nft. c. 21. 


Wilfully conceal] Lord Coke, who is a lover of the com. 
mon law, and is jealous of every violation of it, ſcemeth 
to be out of humour with this act, and calls it an ill. 
penned law. He obſerves it is the firſt that was made 
for the making of any hunting felony, againſt that excel. 
lent and equal branch of charta de fore/ta, nullus de cxtn 
vitam vel membra amittat pro venatione n»/tra ; and that this 
and other old ſtatutes concerning the foreſt, are c led che 
good old laws and cuſtoms, and commanded to be oblery. 
ed; and therefore this new act is too ſevere for wild beaſts, 
whereof there can be no felony at the common law. And 
therefore the judges (he fays) have made a favouiable 
conſtruction of it, as is ſet forth in the following notable 
report: 

M. 19 & 20 El. in the king's bench. Cerrard the 
queen's attorney general (who was a grave and reverend 
man) ſaid openly, that it had becn refolved by the judzes 
upon this ſtatute, that if a man in the night, or by day 
with painted face, do hunt as above, and being examined 
according to the act doth conceal it, yet this is upon the 


conſtruction of the whole act no felony. For the fit - 


clauſe concerning the concealment, aud the laſt clauſe 
concerning the fact itſelf, muſt be coupled or joined by 
conſtruction together; that is to ſay, If any perſon be 
convict of ſuch hunting with painted face, or of unlawful 
hunting in the night, this conviction muſt be upon nat 
guilty pleaded ; which the judges expounded to be the 
concealment intended in the firſt branch; for they held 
that it ought to be a judicial concealment, and not an ex- 
trajudicial concealment before one of the counſel or a jul- 
tice of the peace, which may lie in averment, ſo as be- 
fore it be felony he muſt be convicted of ſuch hunting 
upon not guilty pleaded firſt, and after ſuch conviction, 
then he muſt be indicted again upon the whole matter, 
that he feloniouſly did conceal it, againſt the form of the 
ſtatute; and if the offender upon the firſt indictment 
confeſſeth the indictment, then it is ſuch a judicial con- 
ſeſſion as this act intendeth, and no felony within this 
ſtatute, 


This 
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This he ſays, he heard the attorney report, and did 


den obſerve it; which concurring with his opinion, he 


thought good to publiſh, and the rather becauſe in Lam- 


bard's ju 0 
g an erroneous precedent (he ſays) of an indictment of 


ice, amongſt his precedents of indictments, there 


ſclony for the concealment upon the examination before 
a jule of the peace. And upon the whole he thinks 
t the cleareſt way to make it treſpaſs, and not felo- 
ww; which the party may do at his pleaſure, 3 Inf. 


(, 21. 
But lord Hale ſays, that this ſeems a difficult expoſition 

for upon his arraignment for the hunting, he only anſwers 

to that indictment, and is not examined touching others; 

and beſides, if he be indicted for the hunting, if there be 

eidence to convict him of the fact, he is convict of fe- 

ny before the indictment for concealment come; and if 

there be not evidence to convict him of the principal, 

how ſhall there be evidence to convict him of the con- 

cealment? 1 H. H. 659. 
4. The next ſtatute is in the 19th year of the ſame Penalty of 


king, by which it is enacted, That no perſon, not having ins nets for deer. 


any park, chaſe or foreſt of his own, ſhall keep or cauſe 
to be kept any net, called deer-hays or buck-ſtalls, on 
pain of 101 a month; to him who ſhall ſue by action of 
debt: or, the juſtices in ſeſſions may call before them 
any perſon ſuſpected, and examine them; and if they be 
found in default, may commit them till they have found 
ſurety for payment of the forfeiture to the king ; and the 
juſtices ſhall have the tenth part of ſuch forfeiture for 
their labour. 19 H. 7. c. 11. 


5. And by the ſame ſtatute, no perſon ſhall ſtalk, nor Penalty of ſtalk- 


cauſe any other to ſtalk, with any buſh, or beaſts, to any 8 te der. 
deer, except in his own ground, chaſe, foreſt, or park, 
without licence of the owner, maſter, or keeper ; on pain 
ef 101 in like manner. 


b. The next act is the 5 El. c. 21. which is re- enacted 19) or treble | 


vith ſome additions by the 3 F. c. 13. which is altered 
and explained by the 7 J. c. 13. the ſubſtance of all 
which put together is as follows; 

If any perſon ſhall by night or by day, wrongfully or 
unlawfully break or enter into any park impaled, or any 
other ſeveral grounds incloſed with wall, pale, or hedge, 
and uſed and -kept for the keeping, breeding, and cheriſh 
ing of deer, and wrongfully or unlawfully ſhall hunt, 
irive, or chaſe out, or take, kill, or ſlay any deer there- 
u and be thereof convicted at the aſſiaes or ſeſſions, upon 

5 indickment, 
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indictment, bill of complaint, information, or otheruit 
at the ſuit of the king or of the party, he ſhall for exy 
offence pay 101 to the party grieved, or treble dam: 
and coſts, at the election of the party, to be aſſeſſed by 
the court; and ſhall find ſufficient ſureties for his 
abearing for ſeven years, or continue in priſon till beine 
fuch ſureties. 

But on ſatisfaction of treble damages, the party my 
releaſe the ſureties within the ſeven years. Or if the per. 
fon ſhall acknowledge his offence in open ſeſſions, and tha 
he his ſorry therefore, and ſatisfy the party grieved, the 
court may diſcharge the recognizance. 

But this ſhall not extend to any park or incloſed ground, 
N to be made and uſed for deer, without the king 

licence. 

Guns, bows, and 7. And by the ſaid ſtatute of the 37 c. 13. it is al 

neu to kill deer, enacted, that if any perſon not having lands or hereditz 

may be ſeized, ments of 401 a year, or not worth in goods 2001, ſhall 
uſe any gun or bow to kill deer; or ſhall keep any buck- 
ſtall or engine, unleſs he have grounds incloſed for keep- 
ing of deer; any perſon having 1001 a year may ſeize 
the ſame to his own uſe, 

Selling deer. 8. Another ſtatute is 1 F. c. 27. which enacts, tha 
every perſon who ſhall ſell, or buy to ſell again, any deer, 
fhall, ſhall on conviction at the aſſizes, or ſeſſions, or before 
two juſtices out of ſeſſions, forfeit for every deer 405 

half to him that will ſue, and half to the poor. | 

al, The next act is 13 C. 2. c. 10. by which it * 
enacted, that if any perſon ſhall unlawfully courſe, kill, 
Hurt, or take away any red or fallow deer, in any ſoteſ, 
chaſe, purlieu, paddock, wood, park, or other ground 
where deer are or have been uſually kept, without conſent 
of the owner, or perſon chiefly intruſted with the cuſtody 
thereof ; or ſhall be aiding or aſſiſting therein; and ſhall e 
be convicted thereof by confeſſion, or oath of one witnel, ] 
before one juſtice, in ſix months after the offence com- c 
mitted ; he ſhall forfeit for every offence 201, half to the 8 | 
informer, and. half to the owner of the deer, by diſtreſs; ü 
for want of ſufficient diſtreſs, to be committed to the f 


houſe of correction for fix months to hard labour, or 8 * 
the common gaol for one year ; and not to be diſcharged f 
thence, till he hath given ſureties for his good behaviour 
for a year next after is enlargement. 


Note ; This a& doth not appear to be limited to grounds c 
moloſed only; altho' the ſtatute of the 10 G. 2. . 3 ˖ 
hereafter following ſeems to ſuppoſe it ſo. Th 

10, 
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10. The next act is the 3 W. c. 10. on which maſt of 300 
de convictions have been ſince that time; which (toge- 

der with the alterations and additions made in and to che 

ie by the 5 G. c. 15. 9 C. c. 22. and 10G. 2. c. 38. 
8 followeth : ; 

If any perſon all unlawfully courſe, hunt, take in toyls, 
I, wound, or take away, auy red or fallaw deer, in any 
irefl, chaſe, purlieu, paddach, uod, fork, ar other ground 
hſed, where deer are, have, ar fhall be uſually kept, with- 
the conſent of the owner ar perſon chiefly intruſted with the 
ach thereof ; or ſhall be aiding or aſſiſting therein ;, aud fhall 
| canvitted (O) thereof, in 12 months after the offence, by 
pnfeſſion, or oath of one credible witneſs, before one juſtice 
lere the offence ſhall be committed, or the party apprehended : 
ery ſuch perſon ſo offending by unlawful courſing or hunting 


all h, when no deer. is taken, wounded, or killed, ſpall forfext 
iu. fr every ſuch offence 201, and in caſe any deer ſhall by ſuch 
hall Bru or perſons be wounded, taken in toyls or killed, fuch 
ck- en or perſons ſhall reſpecti ey forfeit for every ſuch deer 
e., to be levied by diſtreſs (P) upon the goods and chattels 
elle 


the offender by warrant of ſuch juſtice ; one third to the infbr- 
mer, one third to the pear, aud ane third to the owner of the 
dur : for want of ſufficient difireſs, ſuch perſon ſhall be ime 
1700 (Q) AR and 2 5 t 1 haur on ſome 
market day in the next adjoining town to the place where the 
offence was cammitted, by the chief officer of ſuch market town, 
ibis under officer. ſ. 2. 


Unlawfully] Where a man kills deer in purſuance of a 


>, luppoſed right which he has, he is not within the inteat 
& of this, nos of the other acts againſt deer ſtealing, L. 
ſent Rom. 588. 

00 In any fareft, chaſe, purliau, paddock, ward, park, on other 


hall ground incloſed, where deer are, haue, ar ſhall be uſually þ 
a M. 1 18 2 X. againſt Calcus and Adonk. N te] 
m. canviction ſor deer ſtealing in a purlieu of the foreſt. 
Whereunto exception was taken, that it was not averred, 
that deer were uſually kept in the purlicu, whereas by the 
latute that ſeems to be required, To this it was anſwered, 
That ſuch averment could not extend to a purlieu, 
or 2 purlieu is a place where by law deer cannot be kept, 
our it being diſafforeſted as well with regard to all others as 
the owner; and the oath of the ranger is, to drive deer 
ut of the purlieu into the foreſt: Secondly, that the aver- 
22. went as to foreſts, chaſes, and purlieus, is not made ne- | 
"he cellary by the act, for the words where deer are uſually kept | 
extend | | 
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extend only to ground incloſed ; elſe the words ether pray 
will make it neceſſary to aver, that the foreſt was in 
cloſed, which is not the caſe in any part of England. ky 
by the court, The anſwer is right in both reſpects, Ang 
ther objection was, that it did not appear, but that tn 
defendant was owner of the purlieu ; in which caſe he ky 
a right to chaſe the deer off his ground. But by the cou 
That would be matter of defence, and ſhould be ſheun © 
his part, according to the reſolution (before mentioned) u 


the caſe of X. and Bryan. So the conviction was con- 
firmed. Str. 1119. | 


Or other ground incloſed, where deer are, or ſhalFbe uf 
Kept] T. 1 An. Q. and Moore, A conviction for Kill 
deer was quaſhed, becauſe it ſaid only that he killed d 
in a certain place where deer had been uſually kept, and did nx 
ſay incloſed. L. Raym. 791. 


Aiding or aſſiſling therein] On a conviction, the queſta 
was, whether he who lent dogs to another to hunt, ws 
aiding and aſſiſting therein, to wit, in the hunting: And 
by the opinion of three judges he was; but Holt Ch. |, 
was of a contrary opinion, for this being a penal law, ful 
be conſtrued ſtrictly; and if fo, then he who lent thedop 
could not be afliſting in the act of hunting, and fo nd 
within the words of the ſtatute, aiding and aſſiſting therein, 
tho? he might be aſſiſting thereunto. 2 Salk. 542, 543. 


And ſhall be convicted thereof ] There ought to be a ſun- 
mons in this, and in all other like caſes, to warrant: 
conviction ; and that ought to give a reaſonable timets 
appear in: but if the deſendant hath appeared, it cum 
the want of a ſummons, 1 Salk. 181, 383. 


H. 3G. X. and Simpſon. The defendant was convictei 
for deer ſtealing; and the conviction ſet forth, thathe 
had been ſummoned to appear before the juſtices ; but it 
did not appear he ever was before them. Exception ws 
taken to this, that as no appeal lies in this eaſe, the ju 
tices ſhould not have proceeded in the abſence of the part, 
eſpecially where it may end in a corporal puniſhment, s 
it may do here, for want of a diſtreſs. And at another day, 
om conſideration, Parker Ch. J. delivered the reſolution 
of. the court: We are all of opinion, the offender may be 
convicted, without appearing. The ſtatute is filent as U 
the method of proceeding, and the law of England, it 
true, in point of natural juſtice, always requires the par 
charged with any offence to be heard before he be con. 

4 ; 8 demned 
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-mned in judgment; but that rule muſt have this ex- 
ption, unleſs it is through his own default: were it 
herwiſe, every criminal might avoid conviction. The 
being ſo, the magiſtrate is bound to give ſome oppor- 
nity to the party to appear ; and if upon ſuch notice, he 
ither comes, nor ſends a ſufficient excuſe, the magiſtrate 
jay proceed to judgment. If this was not to be allowed, 
e conſequence would be, that the oftender would eſcape 
npuniſhed, becauſe he would never appear purpoſely to 


the law depend on the will of the offender. 
There was another order of conviction, whereby it ap- 


ach red, chat the deſendant made an attorney to defend 
ili WWW him : And by the court; We think that it is certainly 
| deer Wood ; for the offender may entruſt his defence with ano- 
aum, and the juſtices cannot enforce him to appear in 


ron, And the orders were confirmed. Str. 44. 


ſton I 12 months after the offence] A conviction being re- 
un med on a certiorari, the objection was, that the con- 
Ant on appeared to be a year after the day of the informa- 
b. . Won; but it was held ſufficient that the information be 


ſecuted within a year after the fact; for that is a good 
mmencement of the ſuit, and it is from that the com- 
tation is made in all ſuch cafes. 1 Salk. 383. 

But by the Black act hereafter mentioned, this proſecu- 
dn may be commenced at any time within three years 
er the offence. 9 G. c. 22. /. 13. 


Oath of one credible witneſs] This muſt not be upon the 
ole oath of the informer ; and a conviction was quaſhed 
that reaſon ; divers convictions having been quaſhed 
the ſame reaſon before. L. Raym. 1545. Str. 316. 

In the caſe of X. againſt Milſord and Savage, M. 5 G. 
te defendants were ſeverally convicted of deer ſtealing 
I this ſtatute, Exception was taken that the perſons on 
doſe teſtimonies the defendants were convicted, appeared 
de of the ſame pariſh where the facts were committed, 
Id ſo might be intitled to part of the penalty. But it 


ty 

* 8 oyer-ruled by the court; becauſe the juſtice hath 
day, erred them to be credible witneſſes, and it doth not 
tion rear that they were of the poor of the pariſh, Viner. 


her ſtealing, A. 24. 


ence was committed in the pariſh of Barking. The 
neſs was an inhabitant of the ſame pariſh. It was 
jected, that part of the penalty being given to the poor 
Vol. II. R of 


convicted ; and that would be to make the execution 


5 in the caſe of X. and Mitter, H. 7 G. 2. The 
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it would have been for the benefit of the rich as well x 


nothing to diſtrain, then he muſt make a record there 
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of that pariſh, the witneſs was intereſted, and theref 
incompetent. It was anſwered, that if indced the penaly 
had been given to the overſeers of the poor of the par, 
the objection might have had ſome weight in it, for they 


of the poor ; but here it is given merely by way of bouny 
to the poor, and the reſt of the inhabitants can have u 
benefit by it. And the court was of opinion, that th 
objection was fully anſwered ; and the conviction wa 
confirmed. 2 Barnardiſi. 383. | 


Every fuch perſon fo offending] A conviction of two pe- 
fons was removed, wherein judgment was given, tht 
each ſhoutd forſeit 301, It was objected, that there our 
to be but one 301 forfeited, But not allowed: For th 
words of tle act are, that they ſhall reſpefively ſofa 
30 l, and this penalty is not in nature of a fatisfactiony 
the party grieved, = a pun:inment on the offender; 
and crimes are ſeveral, tho' debts be joint. 1 Salk, 10: 
H. 10 An. QA. againſt King. 


To be levied by diſtreſs] Sale of the goods is not ment- 
oned here in the ſtatute ; yet nevertheleſs where the lar 
gives a diſtreſs for a publick benefit, the officer may ki, 
1 Salk. 379. 


By warralt of ſuch juſtice] Altho* the conſtable is 1 
appointed to execute this warrant, nor is ſo much s 
named in the clauſe; yet he is bound to obey the wat 
rant, and is indictable if he docs not: but he need ud 
return the warrant itſelf, for that is not required, anc 
may be neceſlary to keep it for his own juſtification : bt 
he,muſt either return that, or certify what, he has du 
upon it. 1 Salk. 381. 


One third to the informer, &e.] The penalty need x 
be diſtributed by the conviction ; diz. 101 to the infa 
mer, 101 to the poor, and 101 to the party grieve; 
for the judgment in ſuch caſes ſeldom mentions a diſtri 
tion: it is enough to ſay, that he is convicted, and hat 
forfeited 301 according to the ſtatute. 1 Salk. 383. 


For want of ſufficient diftreſs] If the juſtice finds there 


and make an adjudication for corporal puniſhment; W 
the offender is not to pay part, and ſuffer corporally x 
the reſidue. L. Raym. 546, 1195, 6. 

H. 6G. X. and JVhitlk, The defendant was ch. 
mitted for want of diſtreſs; and the warrant ſet - 
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cf it had been certified to the juſtice by the conſtable, 
ena nat there was not ſufficient diſtreſs, It was objected that 
arih, WW: here ought to have been a warrant to levy, and a return 
: then to that, that there was no diſtreſs; it may be, the con- 
ll v WW #:ble only told him ſo. But by the court, The warraut 
bung well enough; for the word certified imports it to be in a 
vc u legal manner. Str. 263. 

1 And then the act goes on thus: 

od. Any owner of deer in any incloſed ground, or any per- 

ſon acting under him, may reſiſt ſuch offenders in the 

ſame manner as if the fact had been committed in an an- 

cient chaſe or park. 3//. c. 10, |. 5. 

And as to the caſe of veniſon's being found in a man's 
poſſeſſion, it is further enacted, that the conſtable, by a 
juſtice's warrant, ſhal! enter into and ſearch (R) in ſuch 
manner and with ſuch power as in caſe where goods are 
folen or ſuſpected to be ſtolen, the houſes, outhouſes, or 
other places belonging to ſuch houſes of ſuſpected perſons ; 
and if any veniſon or ſkin of any deer, or toyls, ſhall there 
be found, he ſhall apprehend the offender, and carry him 


nh before a juſtice; and if ſuch perſon do not give a good 
count how he came by the ſame, ſuch as thall ſatisfy 
de (aid juſtice, or elſe ſhall not in ſome convenient time 


to be ſet by the ſaid juſtice, produce the party of whom 
de bought the ſame, or ſome other credible witneſs to de- 
poſe upon oath ſuch ſale thereof, he ſhall be convicted by 
the ſaid juſtice of ſuch offence, and thereupon ſhall be 
ſubject to the forfeitures and penalties hereby inflicted for 
ee killing of one deer, 3 VJ. c. 10. /. 3, 

And by the ꝙ G. c. 22. commonly called the Black act, 
ay juſtice may iſſue his warrant for this purpoſe; and if 
ay veniſon or ſkin of any deer, ſhall be found in the cu- 
ſody of any perſon, and it ſhall appear that ſuch perſon 
bought ſuch veniſon or ſkin of any one who might be juſtly 
ſuſpected to have unlawfully come by the ſame, and doth 
not produce the party of whom he bought it, or prove 
pon oath the name and place of abode of tuch party, then 
the perſon who bouglit the ſame ſhall be convicted of ſuch 
eence by any juſtice of the peace, and ſhall be ſubject to 
de penalty above inflicted for killing one deer. 9 C. 
22. J 11, 17, þ 

After conviction, the conſtable or proſecutor may de- 
in in cuſtody the oJender, if he ſhall not preſently pay 
de money due on conviction, during ſuch reaſonable time 
%2 return may be conveniently made to the. warrant of 
Ultrefs, ſo as ſuch detainer exceed not two days. 3 . 


610, / 4. f 
74 IE And 
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And moreover, the perſon convicted, before he ſhall} 
diſcharged out of 2 ſhall become bound to the per. 
ſon againſt whom the offence ſhall be committed, in g 
for his future good behaviour, and that he ſhall not offend 
in like manner; and upon zefuſal ſhall be committed 9 
gaol until the bond be given: And if he ſhall be after. 
wards convicted of any offence in the faid ſtatute of 30 
c. 10. the bond ſhall be forfeited, and the penalty be u. 
covered with full coſts in any court at JY/eftminſter, ow: 
and above the forfeiture, and to be diſtributed as the for. 
feitures. 5 G. c. 15. f. 4+ 

All this being done, the juſtice ſhall certify a true con 
of the conviction under his hand and ſeal, to the nei 
quarter ſeſſions, there to be kept among the records, 11 
G. a. 6, N. . 

| And no certiorari ſhall be allowed to remove any con- 
| viction, or other procecding thereupon, unleſs the part, 
| before the allowance thereof be bound to the proſecutor in 
501, with ſuch ſureties as the juſtice ſhall think fit, to pay 
in a month after the conviction confirmed, or a procedend 
granted, full coſts and damages, to be aſcertained upon his 
oath ; and at the ſame time become alſo bound to the ju- 
ſtice with ſufficient ſureties, in the Ro of 601, with 
condition to proſecute the certiorari with effect, and to pi 
to the juſtice the forfeitures due by the conviction, or to 
| render to the juſtice the perſon convicted within a month 
| : after the conviction ſhall be confirmed, or a precedent 
| granted : and in default thereof, the juſtice may proceed 
| | to the execution of the conviction. 3 V. c. 10. /. b. 
| | 5 C. c. 15. / 1. 
| Or, after delivering to the juſtice the rule by which the 
conviction ſhall be confirmed, he may proceed, as if a pre 
cedends had been granted. 5 C. c. 15. / 2. 

H. 6 G. X. and Nhitlact. The defendant being brought 
up from Newgate by habeas corpus, it appeared upon the fe- 
turn, that he was committed for deer ſtealing, as the ft 
tute of the 3 W. c. 10. directeth, not having fufficient di- 
ſtreſs; and that this was done by one juſtice under the 

ſtatute of the 5 G. And exception was taken to the wa- 
rant, that it doth not appear, the conviction was eve 
confirmed in this court, or that the rule for confirmation 
was delivered to the juſtice, and therefore the juſtice could 
not proceed to execution: for the ſtatute gives to the juſ- 
tice a juriſdiction after confirmation, which he had not 
before; and therefore he ought to ſhew every thing te. 
quiſite to found his juriſdiction upon, But by the oe 

e 
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We take notice of our own records, and by them it ap- 
pears that the conviction is confirmed: and the ſtatute 
doth not give the juſtice a new juriſdiction, but only re- 


f. 

* ves his old one, which was ſuſpended by the certiorari. 
after. And the defendant was remanded. Str. 263. 

357 Moreover, by the ſaid act of 5 C. c. 15. it is enacted, 


that if any keeper or other officer of any park, or place 
where deer are uſually kept, ſha}l be convicted on the ſaid 
atute of the 3 V for killing or taking away any red or 
fallow deer, or being aiding therein, without conſent of 
the owner, or perſon chiefly intruſted with the cuſtody 
thereof ; he ſhall forfeit 501 for each deer, to be diſtri- 
buted as the other forfeitures ; to be levied by diſtreſs : for 
want of diſtreſs, to be impriſoned for three years, and be 
ſet in the pillory two hours on ſome market-day in the 
next town to the place where the offence was committed, 
by the chief officer of ſuch market town, or his under 
otticer. /. 5. | 

And it is further enacted, that if any perſon ſhall at any 
time pull down or deſtroy, or cauſe to be pulled down or 
deſtroyed, the pale or walls of any park, foreſt, chaſe, 
purlieu, paddock, wood, or other ground incloſed, where 
any red or fallow deer ſhall be then kept, without the 
conſent of the owner, or perſon chiefly intruſted with 
the cuſtody thereof; and ſhall be convicted thereof be- 
fore onle juſtice, by confeſſion, or oath of one witneſs, 
he ſhall ſuffer the ſaid forfeitures of the 3 . for killing 
one deer. 5 C. c. if 6. 

And any perſon ſued for any thing done either on the 
3/7. c. 10. or on this act, may plead the general iſſue ; 
ard if he recovers, ſhall have treble coſts. 5 GC. c. 15. 


3. 

11, Next follows the ſtatute of the 5 G. c. 28. by — 
which it is enacted, that if any perſon ſhall enter into — 
ay park, paddock, or other incloſed ground where deer 
ae uſually kept, and wilfully wound or kill any red or 
allow deer there, without conſent of the owner of the 
ground, or of the perſon intruſted with the cuſtody there- 

0, or ſhall be aiding or aſſiſting therein; and thall be 
convicted thereof before the judge of aſſize, upon indict- 
ment, by verdi& or confeſſion, —he ſhall be tranſported « 
for ſeven years : 

But not to be proſecuted likewiſe on any of the ſormer | 
its, all which nevertheleſs ſhall be of force. 

12. Thus ſtood the laws, till the great inſolencies of F<! ny wirhout 
the IValtham Blacks made a further proviſion neceſſary, ent ot deus. 
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places incl:fed (except the o 
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by that famous act of the 9 G. c. 22. from them uſuly 
called the Black Ae, which hath created more new ft. 
lonies than any other ſtatute whatſoever : which, wit 
regard to the ſubject before us, doth enact as follows: 

If any perſon or perſons, bing armed with ſwords 
fire arms, or other offenſive weapons, and having his g 
their faces blacked, or being otherwiſe diſguiſed, ſtil 
appear in any foreſt, chaſe, park, paddock, or ground; 
incloſed with any wall, pale, or other fence, wherein 2 
deer have been or ſhall be uſually kept, or ſhall unlay- 
fully and wilfully hunt, wound, kill, deſtroy, or fed 
any red or fallow deer : or if any perſon or perſons (whe- 
ther armed and diſguiſed or not) ſhall unlawfully an 
wilfully hunt, wound, kill, deſtroy, or ſteal any red « 
fallow deer, fed or kept in any places in any of the king 
foreſts or chaſes, which are or ſhall be incloſed with pale 
rails, or other fences; or in any park, paddock, « 
grounds incloſed, where deer have been or ſhall be ufuall 
kept; or ſhall forcibly reſcue any perſon being lan. 
fully in cuſtody of any officer or other perſon, tor ay 
the ſaid offences; or ſhall by gift or promiſe of money, u 
other reward, procure any to join him or them in an 
ſuch unlawful act: every perſon fo offending, being theres 
of Jawfully convicted (in any county in England) ſhall 
be guilty of felony without benefit of clergy ; but notto 
work corruption of blood, nor forfeiture of lands « 
goods, ; 

Concerning the manner of bringing the offender to 
juſtice, and otker particulars relating thereto, it is propet 
to refer from hence to the title Black Act; where thelt 
offences, together with the other offences in the ſaid ad, 


are treated of more at large. 


13. It is to be obſerved, that this act of the 96 
c. 22. extends only to killing and wounding deer n 

Render be withal armed and 
diſguiſed) ; and therefore the ſaid offence in places wit 
cloſed remains as it was before the making the ſaid 2d: 
But by the ſtatute of 10 G. 2. c. 32. a ſecond offence 


- againft the former acts is made tranſportation : Which, 


after having recited, that whereas the aboveſaid act d 
the 9 G. c. 22. extends not to hunting or taking dect 
open foreſts or chaſes,” but only in ſuch as are incloſed, 
and offences in unincloſed places are only puniſhable by 
the 3 V. c. 10. which inflicts only a pecuniary punilh- 
ment, which is not ſufficient to deter offenders, dal 
therefore enact, That if any perſon who ſhall be cos, 


victe 


x 
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died of unlawfully courſing, hunting, taking in toils, 
killing, wounding, or taking any red or fallow deer, in 
any open or unincloſed foreſt or chaſe, where deer are 
uſually kept, ſhall be guilty of a ſecond offence of the like 
ature, and ſhall be thereof lawfully convicted on in- 
li&ment or information; he ſhall be tranſported for ſeven 
years; and if he returns within the time, he ſhall be 
puilty of felony without benefit of clergy. And the 
clerk of the peace ſhall at the requeſt of the proſecutor, 
or of any perſon on his majeſty's behalf, certify to the 
afizes a tranſcript under his hand and ſeal, briefly and 
in ſew words containing the effect and tenor of the firſt 
conviction (kept amongſt the records); which certifi- 
cate ſhall be ſufiicient proof of the ſiſt conviction, 10 


6.2. c. 32. / 7, 8. 


36; 


14. Moreover, by the ſaid act of the 10 G. 2. c. 32. Beating the 
If any perſon armed ſhall come into any foreſt, chaſe, or keeper, tranſs 


park, wherein dcer are uſually kept, (whether incloſed 
or not) with an intent to courſe, hunt, take in toyls, 
kill, wound, or take away any red or fallov deer, and 
ſhall there unlawfully beat or wound any keeper or page 
of any ſuch ſoreſt, chaſe or park, their ſervants or affiit- 
ants in the execution of their office, and be thereof law- 
fully convicted he ſha!l be tranſported for ſeven years. .. q. 


por tat. 


15. Whereas the burning and deſtroying of goſs, furze, We bn 6n- 
and fern in foreſts and chates, doth deftroy the cover ne- vert for deere 


ary for the preſervation of the deer and game there; 
therefore if any perſon not having a right» er legal li- 
cence to do the ſame, ſhall ſet fire to, burn, or deſtroy 
(or be aiding therein) any goſs, furze, or fern in any fo- 
reſt or chaſe, without conſent of the owner or perſon 
chiefly intruſted with the cuſtody of ſuch ſoreſt or chaſe, 
or of ſome part thereof, and being brought before a juſ- 
tice ſhall be thereof convicted by confeſhon, or oath of 
one witneſs, or on view of the juſtice, he ſhall forfeit 
not exceeding 5 1, nor leſs than 40 8, half to the infor- 
mer, and half to the poor; if not forthwith paid, to be 
levied by diſtreſs; and if no ſufficient diſtreſs can be 
found, the juſtice ſhall commit him to the common 
fol, for any time not excceding three months, nor leſs 


than one month. 28 G. 2. c. 19. / 3. 


II. Of bares. 


It is to be remembred, that I have already, under the 
mird part of this title, treated of thete particulars, which 
R + ate 
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are common to this with other ſpecies of the game, ay 
deſtroying the ſame by unqualified perſons ; 1 here tak 
notice of ſuch things as belong to hares only, and which 
for the moſt part ſcem generally to concern all perſon; 
whether qualincd or not. 

Tracinginthe . No perſon of what eſtate, degree, or condition h 

ſhows be, ſhall trace, deſtroy, and kill any hare in the ſnow, 

with any dog, bitch, bow, nor otherwiſe. And the fel 
ſions or leet may inquire hereof ; and after inquiſiti 
found, they ſhail for every hare ſo killed, ceſs upon ever 
offender 6s 8 d, to be forfeited to the king, if in th 
ſeſſions ; and to the lord of the leet, if in the leet, 1; 
S 15 H. 8. c. 10. 8 . 

And by the 1 F. c. 27. Every perſon who ſhall tra 
or courſe any hares in the ſnow ; ſhall, on conviction be. 
fore two juſtices, by confeſſion, or oath of two witnel- 
ſes, be committed to gaol for three months, unleſs he 
pay to the 2 for the uſe of the poor, 204 

. tor every hare; or after one month after his commitment 

become bound by recognizance with two ſureties in 20] 

- apiece, before two juſtices, not to offend again in like 
manner, % 2. 

Scores and hare- 2. And by the ſaid laſt mentioned act, every perſon 
| Pipes. who ſhall at any time take or deſtroy any hares, with 
| harepipes, "cords, or any ſuch inſtruments or other en- 
| gines ; ſhall forfeit for every hare 20s in like manner, 


. | 

| And by 5 22 & 23 C. 2. c. 25. , 6. If any perfa 
| ſhall be jound ot apprehended ſetting or uſing any ſnares 
harepipes, or other like engines, and ſhall be theres 
convicted, by confeſſion, or oath of one witncls, betore 
one juſtice, in one month after the offence; he ſhall gin 
| to the party injured ſuch damages, and in ſuch time, & 
| the juſtice ſhall appoint, and ſha!) pay down preſently v 
the overſeers for the uſe of the poor, ſuch ſum not excced- 
ing 10 s, as the juſtice ſhall appoint ; which if he ſhall 
not do, the juſtice ſhall commit him to the houſe of cot- 

rection not exceeding one month. 
+ By the 9 An. c. 25. If any perſon whatſoever ſhal 
den gb, or on take or kill any hare in the night time; he ſhall on con- 
$uncayor Chiift- viction before one juſtice, on oath of one witneſs, fortett 
taco ty 51, half tothe informer, and half to the poor, by diſtreſs; 
| tor want of diſtreſs, to be ſent to the houſe of correction 
or three months for the firſl offence, and for every other 
offence tour months. / g. ad 
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And by the 13G. 3. c. 80. If any perſon ſhall know- 
ngly and witfully kill, take, or deſtroy, or uſe any gun, 
oz, ſnare, net, or other engine, with intent to kill, 
ike or deſtroy, any hare in the night, that is to ſay, 
between the hours of 7 at night and 6 in the morning 
rom the 12th day of October to the 12th day of February, 
and between the hours of nine at night and 4 in the morn- 


* 
tale 
which 
rlons 


on bo 
(now, 
e (el. 
ſition 
every 
l the 


October; or, in the day time, upon a Sunday or Chriſt- 
maſs day: he ſhall, on conviction on oath of one witneſs 
fore one juſtice, forfeit for the firſt offence not exceed- 
ing 201, nor leſs than 101; and for the ſecond offence 
ot exceeding 30 l, nor leſs than 201. And the juſtice 
ſhall cauſe the conviction to be made out in the manner 
and form following: Be it remembered, That on the 
lay of ii the year of our lord —— A. B. is con- 
ited before me one of his majeſiys juſtices of the 
peace for the county of (ſpecifying the offence, with 
he time and place where the ſame was committed, and 
alſo ſpecifying that it was the firſt or ſecond offence 
zrainſt this act, as the caſe ſhall be). Given under my 
hand and ſeal the day and year aforeſaid. Which convic- 
ion the ſaid juſtice ſhall cauſe to be fairly written on 
archment, and returned to the next ſeſſions to be filed by 
he clerk of the peace; who ſhall, upon application to him 
made, deliver copies thereof, on payment of 1s for each 
copy. 

ut in caſe any information ſhall be made upon oath 
8 aforeſaid before a juſtice againſt an offender, and it 
ſhall appear that ſuch offender hath already been convicted 
of a firſt and ſecond offence ; in ſuch caſe the juſtice ſhall 
commit him to the common gaol or houſe of correction 
till the next general quarter ſeſſions, unleſs he ſhall have 
entred into recognizance with two ſufficient ſureties to 
wear at ſuch ſeſſions, then and there to be tried by in- 
dictment for the ſaid offence ; and ſuch juſtice ſhall alſo 
bind over the informer to proſecute the ſaid offender by 
meictment as aforeſaid : And if upon ſuch indictment, 
the offender ſhall be convicted; he ſhall forfeit and pay 
n court the ſum of 501 ; and if he ſhall neglect or refuſe 
0 pay the ſame, he ſhal} be committed to the common 
£20! or houſe of correction for not leſs than 6 nor more 
than 12 calendar months, unleſs ſuch penalty ſhall be 
'ooner paid; and 'the ſaid offender ſhall, if the juſtices 
flick proper, be once publickly whipped at the expiration 
of ſuch commitment, in the town or place where ſuch 
gaol 


ng from the 12th day of February to the 12th day of 
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gaol or houſe of correction ſhall be, between the hour; x 
twelve and one in the day. 

Provided, that no proceedings ſhall be upon this 14 
unleſs information on oath be made before a juſtice, vim 
one calendar month after the offence committed. 

The ſaid forfeitures for the firſt and ſecond offenc, 
and alſo for the third oftence on conviction at the fe{fen, 
together with the coſts and charges previous to and attend, 
ing ſuch conviction (to be aſcertained by the juſtice q 
Juſtices before whom the offender ſhall be convicted, 
Mall be forthwith paid, half to the informer and half » 
the poor. And if ſuch perſon ſhall refuſe or neglect 
pay the fame, or to give ſecurity for the payment thered, 
ſuch juſtice or juſtices ſhall by their warrant cauſe the (are 
to be levied by diſtreſs: And the ſaid juſtice or juſt 
may order ſuch offender to be detained in ſafe cuttoty, 
until return may conveniently be had to the warrant d 
diſtreſs, unleſs the party ſhall give ſufficient ſecurity, by 
recognizance of otherwiſe to the ſatisfaction of ſuch juſia 
or juſtices, for his appearance before the ſaid juſtice or ju 
tices on the day appointed for the return of the (ai 
warrant, not exceeding 7 days from the taking ſuch 
ſecurity: And if upon ſuch return, no ſufficient diſtreh 
can be had, the faid juſtice or juſtices ſhall commit tie 
offender to the common gaol or houſe of correction i 
3 calendar months, unleſs the forfeiture ſhall be ſooner 
paid; or until ſuch offender, thinking himſelf aggrien! 
by ſuch conviction, ſhall give notice to the inform, 
that he intends to appeal to the next ſeſſions, and ſhall en. 
ter into a recognizance before a juſtice with two ſufficient 
ſureties, conditioned to try ſuch appeal, and to abide tie 
order of, and pay ſuch coſts as ſhall be awarded by tit 
juſtices at ſuch ſeſſions; which notice ſhall be not 1 
than 14 days before the trial of the appeal. And ti: 
juſtices at ſuch ſeſſions, on proof of ſuch notice and x- 
cognizance, ſhall determine the appeal in a ſummary wan, 
and award coſts to either party as they ſhall judge prope 

And if the offender dwells in another county, the 


juſtice or juſtices before whom the information or indic- 


ment was made, may direct their warrant of apprehct- 
ſion and of diſtreſs to any conſtable where the offence wis 


ug 


committed, to be by him carried to a juſtice near reſiding 
where the offender dwells, to be ſigned by him on the 


the back of the ſaid warrant, upon proof on oath of the 


handwriting of the juſtice who firſt granted the warrant; 


which indorſement ſhall be ſufficient authority for the 
conſtabie 
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onſtable of the place where he dwells, or where his goods 
and chattels are, or for the conſtable who brings the 
arrant to be indorſed, to apprehend and convey the 
fender before the juſtice who firſt granted the warrant 
or any other juſtice of that county where the offence was 
committed, or for ſuch conſtable to levy the penalty by 
lifireſs ; and alſo, in caſe where no ſufficient diſtreſs can 
de had, to convey the offender before the juſtice who 
fiſt granted the warrant of diſtreſs or any other juſtice of 
that county where the offence was committed, to be dealt 
with according to law. And the juſtice who indorſed the 
rant ſhall direct the conſtable or other perſon making 
90 the diſtreſs, to deliver over the money levied to the juſtice 
7 wo firſt granted the warrant; and if ſuch conſtable or 
< WW other perſon ſhall neglect or refuſe to pay ſuch ſum, or 
* (liver over all proceedings upon ſuch diſtreſs or warrant 
* of apprehenſion, the juſtice who firſt granted the warrant, 
br or the juſtice who indorſed it, may commit him to the 
5 common gaol or houſe of correction for ſix months, or 
a till the money ſhall be paid, and the proceedings delivered 


10 over, 


a4 
Lis 


i And no order made, or any other proceedings upon 
> this act, ſhall be quaſhed for want of form, or removed 
the by certiorari or other writ into any of the courts of re- 


* cord at Weſtminſter. 


al [Note, in reſpe& to the third offence, here ſeems ta 
an inconſiſtency, The former part of the act ſays, 
t- if the offender ſhall not, upon conviction by indictment 
nt at the ſeſſions, pay in court the penalty of 501; he 
he ſhall be committed to the gaol or houſe of correction for 
ho not leſs than 6 months nor more than 12. The latter 
L part of the act ſays, the ſaid penalty ſhall be levied « | 
: WY diſtreſs; and if no diſtreſs can be had, the offender ſhall 
= be committed to the gaol or houſe of correction for three 
1 months; with power of appealing to the ſeſſions then 


n. n | lowing, with other circumſtances ſcemingly ab- 
urd, 


t- with any gun or bow, ſhall on conviction before 
2 wo juſtices, by confeſſion, or oath of two witneſſes, be 
9 committed to gaol three months, unleſs he pay to the 
e ckurchwardens for the uſe of the poor 208 for every 
he tare; or after one month after his commitment become 
$ bound by recognizance with two ſureties before two juſ- 
„Les in 201 apiece, not to offend again in like * 


4. Every perſon who ſhall ſhoot at, kill, or deſtroy any Shooting harte. 


— — — 


268 Same. 


The recognizance to be returned to the next ſeo: 
. en. 

Buying and ſel- 7 Ever perſon who ſhall (ell, or buy to ſell again 

f hares, any hare, ſhall, on conviction at the aſſizes or ſeſſions, a 

before two juſtices out of ſeſſions, forfeit for every hat 
10 s, half to the poor, and half to him that will u, 
1 : 

Taking hares in + By * Black Act before mentioned, if any perſon, 

— armed and diſguiſed, ſhall appear in any warren or plac 
where hares are uſually kept, or unlawfully rob any ſuck 
warren ; or (whether armed and diſguiſed or not) hal 
reſcue any perſon in cuſtody for either of the ſaid of- 
fences, or procure any to join with him in any ſuch ur- 
lawful act; he ſhall be guilty of felony without beneſt 
of clergy. a 


TIT. Conies. 


efpaſſers i 1. If any warreners ſhall find any treſpaſſers wandring 
— be within his liberty, intending to yur es therein, and 
that will not yield themſelves after hue and cry made to 
ſtand unto the peace, but do flee, or defend themſelves; 
altho* the warrener or his aſſiſtant, do kill ſuch offen- 
ders, they ſhall not be troubled upon the ſame. 21 El 
I. A 2. 
Hunting in a 7 When information ſhall be made of unlawful hunt- 
warren bynight ing in a warren by night, or with painted faces, to any 
or diſguiſed, of the king's counſel, or to a juſtice of the peace, of any 
perſon ſulpedted, he may make a warrant to bring ſuch 
perſon before himſelf or any other of the ſaid counſel « 
juſtices ; and if ſuch perſon ſhall conceal the ſaid hunting 
or any of his accomplices, it ſhall be felony ; but if be 
confeſſeth, it ſhall be but treſpaſs finable at the ſeſſions. 
1.79. e. 7. | 
Hunting by 3. ir — perſon ſhall in the night time enter into any 
1 + Hog grounds incloſed, and uſed for keeping of conies, and 
hunt, drive out, take, or kill any conies ; he ſhall, on 
conviction at the ſuit of the king or of the party, at the 
aſſizes or ſeſſions, on indictment, bill, or information, or 
otherwiſe, be impriſoned 3 months, and pay to the party 
grieved treble damages and coſts, and find ſureties for his 
good abearing for ſeven years, or continue in priſon til 
he does: But this ſhall not extend to any grounds to be 
incloſed and uſed for conies after the making of this a0, 
without the king's licence, 3 F. c. 13. I 
4. 


3 
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nto any warren or ground lawfully uſed or kept for the 
eeding or keeping of conies, whether it be incloſed or 
ot; and there ſhall chaſe, take, or kill any conies ; and 
all be thereof convicted in one month after the offence, 
fore one juſtice, by confeſſion, or oath of one witneſs ; 
e ſhall yield to the party grieved treble damages and 
ois, and be impriſoned 3 months, and after till he 
Ind ſureties for his good abearing. 22 & 23 C. 2. . 
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4. If any perſon ſhall at any time enter wrongfully Killing in places 


incloſed or unin- 


cloſed, by aight 


or day. 


lace 4. 
Nc 4 i any perſon ſhall wilfully and wrongfully, in the it by night, ſur- 
ſhall ht time, enter into any warren or grounds lawfully ther penalty of 
d of. Wed or kept for the breeding or keeping of conies, altho' 
| un- he ſame be not incloſed, and ſhall then and there M- 
ncht Ju; and wrongfully take or kill, in the night time, any 


eney, againſt the will of the owner or occupier there- 
ff; or ſhall be aiding and afliſting therein; and ſhall be 
mvicted thereof at the aſſizes: he ſhall be tranſported 
r ſeven years, or ſuffer ſuch other leſſer punifhment 

5 whipping, fine, or impriſonment, as the court ſhall 
ward, Provided, that conics may be taken, in the day 
me, on the ſea or river banks in the county of Lin- 
dn, ſo far as the tide ſhall extend, or within one fur- 
Jong of the ſaid banks; and the perſon taking them ſhall 
pot be obliged to make ſatisfaction for damage, unleſs 
ie ſame ſhall exceed the ſum of 1s. 5 G. 3. c. 14. 
b 7, 8, 9. ; 

b. By the Black Act abovementioned, If any perſon, 
ing armed and diſguiſed, ſhall appear in any warren or 
pace where conies are uſually kept, or — rob 
any ſuch warren ; or (whether armed and diſguiſed or 


ir procure any perſon to join him therein; he ſhall be 
ity of felony without benefit of clergy. 


ud for the breeding or keeping of conies (except the 


dem); on pain that the offender, on conviction in one 
month after the offence, before one juſtice, by confeſ- 
ln, or oath of one witneſs, ſhall give to the party in- 
jured ſuch damages and in ſuch time as ſhall be appointed 
y the juſtice, and over and above pay down preſently to 
tte overſeers for the uſe of the poor ſuch ſum not exceed- 
ng 10s, as the juſtice ſhall appoint ; which if he ſhall 
wt do, the juſtice ſhall commit him to the houſe of _ 

rection 


Felony without 
benefit of clergy, 


dot) ſhall reſcue any perſon in cuſtody for ſuch offence, - 


omer or poſſeſſor of the ground, or perſons employed by | 


7. No perſon ſhall kill or take in the night any conies Killing in the 
upon the borders of warrens, or other grounds lawfully night, in the 


of war · 
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rection for ſuch time as he ſhall think fit, not exceey 
one month. 22 & 23 C. 2. c. 25. /. 5. 

The ſtatute faith, upon the borders of warrent; but | 
they are out of the warren, no perſon hath any propery 
in them, and a man may jultify killing them if they e 
up his corn; but no action lies againſt the owner af c 
warren. 5 Co. 104. Read, Game. 

So a perſon that hath a right of common may ki] 
them, when they are out of the warren and deft 
the common; but he cannot have an action on the di 
u. b. the lord, for that would be to create a mult. 
plicity of actions. Cro. El. 548. Cro, Fa. 195. 0. 
Car. 388. 
| For a man cannot have an action for another ma} 

conies breaking into his ground, becauſe they are n 
longer the ather's than while they are in the warren g 
place where he hath a right to keep them; ſo thats 
violation hereby ariſes to the property of one man by the 
beaſts of another; but the conies, being in their natud 
| liberty, may be lawfully killed by the owner of the (al, 
2 Bac. Abr. 614. 
| But if the lord hath a right to put conies upon the 
| common, and by an exceſs in the number ſurcharges the 
| | common, and by the number of burrows made by the 
conies prevents the commoner's cattle from depaſturing 
| the common; an action in ſuch caſe is the proper rem: 
| dy, and the tenant may not of his own accord fill up th: 
| burrows and remove the nuſance. As in the caſe d 
| Cooper v. Marſhall, E. 30 G. 2. By lord Mansfield Cb. 
| The queſtion in this caſe is not, whether the act of the 
| lord be or be not hurtful, or how far it may be ſo: bit 


| 
| 
| 
| 
| 


| the queſtion turns upon the remedy, whether it is aba * 
able, whether the commoner can do himſelf juſtice, | * 
| may be prejudicial to the commoner, yet not injurious; | 4 

may be both prejudicial and injurious, yet not abatable 
The lord, by his grant of common, gives every thing it- he 
| cident to the enjoyment of it, as ingreſs, egreſs, and ti 3 
| like: and thereby authorizes the commoner to remoꝶ 1 
every obſtruction to his cattle's grazing the graſs uA 
| grows upon ſuch a ſpot of ground: becauſe every ſuch ob- has 


ſtruction is directly contrary to the terms of the gran: 
A hedge, a gate, or a wall, to keep the commoner 5c an 
tle out, is inconſiſtent with a grant which gives them 
right to come in. But the lord ſtill remains owner d g. 
the ſoil; and is not debarred from exerciſing any act d 
ownerſhip. The commoner has no right to meddle 
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de (2), In the preſent caſe, the lord has done nothing 
antrary to the grant. He hath not obſtructed the com- 
oner from entring and putting in his cattle, The lord 
Wa right to put conies upon the common. The conies 


e incident to the right of putting on the conies. If 
ke lord ſurcharges, the commoner is injured in his right 
fcommon, it is true: But what is the commoner's re- 
bel? Not, to abate ; not, to be his own judge, in a 
wrlicated queſtion, which may admit of nicety to de- 
mine, There is a certain line to be drawn. The 
ord has a right ſo far, but no further, Yet the com- 
dener cannot deſtroy or drive off the conies; nor, con- 
kquently can he deſtroy the burrows, which is in effect 
froying the conies. By Mr. Juſtice Deniſon - 
'pon the record of this caſe, it muſt be taken, that the 
plaintiff was owner of the ſoil, and had a free warren ; 
nd that there is not ſufficient common left, by the in- 
raſe of the conies, for the uſe of the commoner. The 
queſtion then is, whether the commoner ſhall be intruſted 
b deſtroy the eſtate of the lord, in order to preſerve his 
own right of common. This would be to conſtitute him- 
elf judge in his own cauſe : No, let him take his proper 
remedy, A coney-burrow is not of its own nature a 
nuſance : On the contrary, it is eſſential to a free warren. 
Therefore the nuſance depends upon the number of them : 
And you can, at the utmoſt, only abate ſo much of the 
thing as is a nuſance, You cannot deſtroy the whole 
(which is the right here claimed); but only ſo much of 
the thing as makes it a nuſance.— By Mr. juſtice 
Filer: This juſtification is clearly bad. It is founded on 
claim of right which cannot be maintained, It is ad- 
mitted, that a commoner cannot in this caſe deſtroy the 
cones; Conſequently, he cannot deſtroy the burrows ; 
for the effect is, deſtroying the conies. If the lord has 
excceded the bounds of his right, the law is to determine 
de quantum of ſuch exceſs; and to the law the commoner 
nuſt reſort for his remedy, if he is aggrieved, Burretu. 
Mansfield. 252. 


temſelves naturally make the burrows. So that they 
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4 $. If any perſon ſhall be found or apprehended ſet- Settiog fuaras; 


„nn or uſing any ſnares or other like engines, for taking of 
. cones, and ſhall be thereof in like manner convicted, he 
l give to the party grieved ſuch damages, and in ſuch 
Ame as the juſtice ſhall appoint, and pay down preſently to 
Ade overſeer for the uſe of the poor ſuch ſum not exceeding 
üs as the juſtice ſhall appoint; which if he ſhall 
e not 
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not do, the juſtice ſhall commit him to the houſe g 
correction not exceeding one month, 22 & 23 U 
c. 25. /. 6. | 


Keeping engines, 9. If any perſon not having lands or hereditamey 


What hawks a 
man ſhall bear. 


Perſons Gndiog i 
a hawk, 


- four months, the owner ſhall have him again, paying 1 


of 401 a year, or not worth in goods 2001, ſhall ut 
any gun or bow to kill conies, or ſhall keep any fer 
or coney dogs (except he have grounds incloſed fx 
keeping of conies, the increaſing of which ſhall amoun 
to 40 8 a year to be let, and except warreners in ther 
warrens) ; in ſuch caſe, any perſon having 1001 a jex 
may ſeize the ſame to his own uſe. 3 J. c. 13. / 5, 


VI. Laws concerning the winged game i 
particular, 


J. Of hawks and hawking. 
II. Of ſwans. | 
III. Of partridges and pheaſants 
IV. Of pigeons. 
V. Of wild ducks, wild geeſe, and other witn 
Fotol. 
VI. Of heath fowl, grouſe, and buſtards. 
VII. Of herons. 
VIII. Of other fowl. 


J. Of hawks and hawking. 


1. No man ſhall bear any hawk of the breed of Ey- 
land, called a nyeſſe, goſhawk, taſſel, laner, laneret, or 
faulcon, on pain of forfeiting his hawk to the king. And 
if he bring any of them over ſea, he ſhall bring a certif- 
cate thereof from the officer of the port; on the like pai 
of forfeiting the ſame to the king. And the perſon 
that bringeth any ſuch hawk to the king, ſhall havei 
reaſonable reward of the king, or elſe the hawk for l 
labour. 11 H. 7. c. 17. 

2. Every perſon who findeth a faulcon, tercelet, lane! 
or laneret, or other hawk that is loſt, ſhall preſently bring 
the ſame to the ſheriff; and the ſheriff ſhall make procl#- 
mation in all the good towns in the county, that he hath 
ſuch an hawk in his cuſtody ; and if he is challenged in 
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offs; if he is not challenged in four months, the ſheriff 
all have him, making gree to him that took him, if he 
e a ſimple man; but if he be a gentleman, and of eſtate 
o hare the hawk, then the ſheriff ſhall redeliver to him 
he hawk, taking of him reafonable coſts for the time 
hat he had him in his cuſtody. 34 Ed. 3. c. 22. | 

3. And if any man ſteal any hawk, and the fame carry Stealing a hawk, 
way, not doing the ordinance aforeſaid ; it ſhall be done 
ff him as of a thief, that ſtealeth a horſe or other thing. 
xr Ed. 3. c. 19. That is, he ſhall be guilty of felony, 
but hall have his clergy. 3 Ja. 98. 

4. If any perſon ſhall take away any hawks or their Taking hawks 
29s, by any means unlawfully, out of the woods or vga 
round of any perſon; and be thereof convicted at the 
ſizes or ſeſſions, on indictment, bill, or information, 
t the ſuit of the king or of the party; he ſhall be im- 
priſoned three months, and ſhall pay treble damages; and 
ter the three months expired, ſhall find ſureties for his 
pood abearing for ſeven years, or remain in priſon till he 
both, 5 El. c. 21. / 3. 

But by a more ancient ſtatute, no man ſhall take any 
Je, faulcon, goſhawk, taſſel, laner, or laneret, in their 
arren, wood, or other place; nor purpoſely drive them 
ut of their coverts accuſtomed to breed in, to cauſe them 
0 go to other coverts to breed; nor ſlay them for any 
durt done by them: on pain of fol, half to him that 
ill ſue before the juſtices of tne peace, and half to the 
king, 11 H. 7. c. 17. | | 

And no manaer of perfon, of what condition or degree 
e be, ſhall take or cauſe to be taken, on his own ground 
r any other man's, the eggs of any faulcon, gothawk, 
* laner, out of the neſt; on pain (being convicted 
tereof before the juſtices of the peace) of impriſonment 
or 2 year and a day, and fine at the king's will; half to 
lie king, and half to the owner of the ground where the 
vos were taken. id. 

5 If any manner of perſon ſhall hawk in another 
man's corn after it is cared, and before it is ſhocked ; and 
e convicted at the aſſizes, ſeſſions, or leet ; he ſhall for- 
lt40s, to the owner: And if not paid in ten days, he 
al be impriſoned for a month. 23 El. c. 10. 


II. Of. ſeeans. 


1. No perſon (other than the king's ſon) unleſs he Quilifcation to 


y n - k D 1 Wan. 
dave lands of freehold to the value of five marks a year, — 


Vol. II. 8 ſhall 
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Stealing ſwans 
marked, 


Swans unmark- 
ed. 


Swans eggs. 


month of his commitment, become bound by recogni- 


Game. 


ſhall have any mark or game of ſwans; on pain of for. 
feiting the ſwans, half to the king, and half to any pe- 
ſon (ſo qualified) who ſhall feize the ſame. 22 Kd. 4 


Cc, 


U 
, 


2. It is ſclony to take any ſwans that be lawfully mark. 
ed, tho” they be at large. Dealt. c. 156. 

3. And as to ſwans unmarked ; if they be domeſtici 
or tame, that is, kept in a moat, or in a pond near to: 
dwelling houſe, to ſteal ſuch is alſo felony. Dalt. c. 166, 

So it ſeemeth of ſwans unmarked, fo long as they k 
within a man's manor, or within his private rivers ; or i 
they happen to eſcape from thence, and be purſued and 
taken, and brought in again. id. ; 

But if ſwans that are unmarked ſhall be abroad, and 
ſhall attain to their natural liberty, then the property d 
them is loſt ; and ſo long, felony cannot be committed 
by taking them. id. 

And yet ſuch unmarked and wild ſwans the king's a. 
ficers may ſcize (being abroad) for the king's uſe, by his 
prerogative, Alſo, the king may grant them, and by 
conſequence another may preſcribe to have them, within 
a certain precinct or place. id. 

4. Every perſon who ſhall take the eggs of any ſwan 
out of the neſt, or wiifully ſpoil them in the neſt; and 
ſhall be convicted thereof before two juſtices, by conſe- 
ſion, or oath of two witnclles ; ſhall be committed to 
gaol three months, unleſs he pay to the churchwardens e 
tor the uſe of the poor, 20s for every egg; or after one ne 


zance with two ſureties in 201 apiece, before two jul- 
tices, never to offend again in like manner; which ke 
cognizance ſhall be returned to the next ſeſſions. 1) 
c. 27. fo 2. | 

But by a more ancient ſtatute, no perſon ſhall take a 
cauſe to be taken, on his own ground or any other man\ 


the eggs of any ſwan; on pain (on conviction before te vu 


juſtices of the peace) of impriſonment for a year and ee 
day, and fine at the king's will, half to the king, adi 
half to the owner of the ſwans. 11 H. 7. c. 17- a, 

it 


II. Of partridges and pheaſants. 


Partridges and pheaſants are birds of warren, and the 
law ſeems peculiarly to protect them; as appears by whit 


foll : 
follows | ih 
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1. By the 11 IL. 7. c. 17. it is enacted, that no per- Takingthem in 

Won of what condition he be, ſhall take or cauſe to be another maus 
ken, any pheaſants or partridges by nets, ſnares, or * 

ther engines, out of his own warren, upon the frechold 

pf any other perſon, without the ſpecial licence of the 

wner or poſſeſſioner of the ſame ; on pain of 101, half 

o him that ſhall ſue, and half to the owner or poſſeſſioner 

the ground where they ſhall be taken. | 

2. Every peifon who ſhall ſhoot at, kill, or deſtro RG them 

y pheaſant or partridge, with any gun or bow; or ſhall — * 

ake, kill, or deitroy them with ſetting dogs or nets, or their eggs. 

ith any manner of nets, ſnares, engines, or inſtruments 

hatſoever ; or ſhail take their eggs out of the neſt, or 

poll them in the neſt; ſhall on conviction before two 

ultices, by confeſſion, or oath of two witneſſes, be com- 

itted to gaol three months, unleſs he pay upon convic- 

on to the churchwardens for the uſe of the poor, 205 

Ir every pheaſant, partridge, or egg; or after one n onth 

ſtr his commitment, become bound by recognizance 

th two ſureties, before two juſtices, in 20 each, not 

d offend again in like manner. The recognizance to be 

turned to the next ſeſſions. 1 J. c. 27. /. 2. 

and by the 7 J. c. 11. Every perſon who ſhall take, 

il, or deſtroy, any pheaſant or partridge, with ſetting 

925 and nets, or otherwiſe with any manner of nets, 


| to ges, or engines, ſhall, on conviction before two juſ- 
dens ers, by confeſſion, or oath of one witneſs, be commit- 
one to gaol for three months, unleſs he forthwith pay to 
gi: e churchwardens or overſeers 20 8 for every pheaſant 
ju. purtridge ; and further to become bound by recogni- 
n re ice of 20 | before one juſtice, that he ſhall not there- 


fer Kill or deſtroy any pheaſant or partridge. The re- 
guizance to be hled at the next ſeſſions. 


ke of „ Every perſon who ſhall ſell, or buy to ſell again, Selling or boy- 
an' WP”? partridge or pheaſant (except they be reared and s: 

e be vagnt up in houſes, or brought from beyond fea) ; ſhall 

nd 2 conviction at the aſſizes or ſeſſions, or before two juſ- 


out of ſeſſions, forteit for every partridge 108, and 

every pheaſant 20s, half to him that will ſue, and 

eo the poor. 1 J. c. 27. , 4. 

+ By the 23 El. c. 10. If any perſon, of what eſtate, Taking in the 
wee, or condition ſoever, ſhall take, kill or deſtroy any — * 6 
alants or partridges in the night time ; and be thereof Chiiſtwaſs day; 
nricted at the aſſizes, ſeſſions, or leet ; he {hall forfeit | 
"every pheaſant 20 s, and for every partridge 10s, half 

him that ſhall ſue, and half to the lord of the manor, 


S 2 unlets 


1. by 
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unleſs fuch lord ſhall licenſe or procure the ſaid taking 
killing, in which caſe the ſaid half ſhall go to the pon, 
to be recovered by any one of the churchwardens ; and! 
not paid in 10 days after conviction, he ſhall be impriſond a 
for one month: And moreover, beſides ſuch. forfeiture ut 
impriſonment, he ſhall give bond to ſome juſtice of ti 
peace, with good ſureties, not to offend again in liz 
manner for the ſpace of two years, 

By the 9 Au. c. 25. If any perſon whatſoever ſhall tat 
or kill any pheaſant or partridge in the night time; he 
ſhall on conviction before one juſtice, on oath of one wit 
neſs, forfeit 51, half to the informer, and half to tix 
poor, by diſtreis ; for want of diſtreſs, to be ſent to th 
houſe of correction for three months for the firſt offence 
and for every other offence four months. 

And by the 13G. 3.c. 80. If any perſon ſhall knowing) 
and wilfully kill, take, or deſtroy, or uſe any gun, di 
ſnare, net, or other engine, with intent to kill, take, or 
{troy any pheaſant or partridge in the night, that is, betwea | 
the hours of 7 at night and 6 in the morning from the 12 
day of October to the 12th day of February. and betwee 
the hours of q at night and 4 in the morning from the 12! | 
day of February to the x2th day of October; or, in the b | 
time, on a Sunday or Chriſtmaſs day: he ſhall fore ( 
tor the.firtt offence not excceding 201, nor leſs than 1 f 
for the ſ-cond offence, not exceeding 301, nor leis ti { 
201; for the third and every other tub zequent often 
50 l. To be levied and recovered as the like penaltes\ ſ 
killing any hare in the night, or on a Sunday or Chrik 


maſs day, as is above ſet forth. X 
= whattoe . Every perſon whatſoever, who ſhall hawk at | 
. — ny ſtroy, or kill, any pheaſant or partridge, with any k ! 
b. tc d. of hawk, or dog, by colour of hawking, between ! y 

firſt of uh, and the laſt of Auguſt, ſhall on convict t 

before two juttices, by confeſtion; or oath of two s P 

neiles, in {ix months after the offence; be committes 0 

gav! for one month, unleſs he pay upon conviction toi 0 

churehwardens or overſeers for the ute of the poor, 4 . 

( 


for every ſuch. hawking at any pheaſant or partridge, d 


208 for every tuck phealant Or partridge which be,! 9 
hawk, or dog, ſhali take or kill, 7 J. c. 11 4 0 
Within „bat 6. Finally, by the 2 G. 2 4 No Pere 
times taking upon any pretence whatſoever, take, kill, carcy, fell, © 8 
them ita a-v kind bet G 1 
ſhai] be prolitvi- or nave in his pottetlion or uſe, any partridge a 


ted. Feb. I2, and Sen. 13 or any pheaſant between leb. 
and Oc<t. 1, vearls ; on pain of foriciting, on conte 


by one witneis, 1 any of the courts oi ” roculd at 4 
t 
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minfler, 51 for every ſuch fow!, with full coſts. But 
ing 0 this not to extend to any 9 taken in the ſeaſon al- 


: poor, lowed by this act, and kept in any mew or breeding 

and if place. 

ſon IV, Of pigeons. 

oft 1. A lord of a manor may build a dove-coat upon his Who may ere& 
n liz own land, parcel of the manor ; but a tenant of a manor ® de- coat. 


cannot do it without the lord's licence. 3 Salt. 248. But 
any freeholder may build a dove-coat on his own ground. 
Gro, El. 548. Cro. Fa. 382. 

2. And it hath been adjudged, that erecting of a dove- Dave-coat not a 
houſe is not a common nulance, nor preſentable in the 2vſance. 
leet, Cro. Fac. 490, 1. | 

3. By the 1 F. c. 27. . 2. Every perſon who ſhall Killing with 
ſhoot at, kill, or deſtroy any houſe-dove or pigeon with dess, nete, ar 

. : engiucs, 
any gun or bow; or {hall take, kill, or deſtroy the fame 
with ſetting dogs and nets, or with any manner of nets, 
ſnares, engines, or inſtruments whatſoever ; ſhall, on 
conviction before two juitices where the offence ſhall be 
committed or the offender apprehended, by confeſhon, or 
cath of two witneſſes, be committed to gaol three months, 
unleſs he pay to the churchwardens for the uſe of the 
poor of the pariſh where the offence was committed or the 
offender apprehended reſpectively, 20 s for every.pigeon, 
or after one month after his commitment, become bound 
dy recognizance with two ſureties, before two juſtices, in 
201 apiece, not to offend again in like manner. The 
recognizance to be returned to the next ſeſñons. 

And by the 2 G. 3. c. 29. If any perſon ſhall ſhoot at 
with an intent to kill or by any means kill or take, with 
2 wilful intent to deftroy any houſe-dove or pigeon, and 
ſhall be thereof convicted, by confeſſion or oath of one 
witneſs, before one juſtice where the offence was commit- 
ted or the party apprehended, he ſhall forfeit 20s to the 
proſecutor ; and if not forthwith paid, ſuch juſtice may 
commit him to the gaol or houſe of correction, not ex- 
ceed ing 3 calendar months nor leſs than one, unlets the 
forfeiture ſhall be ſooner paid. But this not to extend 
to the owners of dove- coats, with regard to their own 
pigeons. And perſons convicted on this act, ſnall not be 
convicted on any former act: and proſecutions on this act | 
ſha!! be commenced and carried on with effect within two 
months after the offence committed: and pcrfons impri- 
loved for default of payment of the penalty, ſhai: not be 
ale afterwards to pay ſuch penalty. 

O [i 

d 3 4+ But i 
i 
| 


” "FG 


Pigeons tieſ- 
Pailiig. 


Pigeons to go to 
the heir. 


Shooting water 
fowl. 


Not to be taken 
in the moulting 
lealuva, 


Game. 


4. But if the pigeons come upon my land, and I kn 
them ; the owner hath no remedy again{t me ; tho' I my 
be liable to the ſtatutes which make it penal to deſty 
them. Cro. Ja. 492. | 

5. Doves in a dove-houſe, young and old, ſhall gon 
the heir, and not to the executor. 1 It. 8, 


JV. of wild ducks, wild geeſe, and other water fel 


1. Every perſon who ſhall ſhoot at, kill, or deftty 
with any gun of bow, any mallard, duck, teal, or wid. 
geon ; and the ſame be proved by confeſſion, or oath 0 
two witneſſes, before two juſtices ;—ſhall be committe 
to gaol for three months, unleſs he pay to the churchwar 
dens for the uſe of the poor, 205 for each fowl, or afte 
one month after commitment become bound by recoe- 
nizance with two ſureties, before two juſtices, in 20] 
each, not to offend again in like manner: Which recoy- 
nizance ſhall be returned to the next ſeſſions. 1 J. 4. 27 
14. 

f 2. No perſon, between the laſt day of May, and the 
lait day of Augu/t yearly, ſhall take, or cauſe to be taken, 
any wild ducks, mallards, widgeons, teals, or wild geele, 
with nets or other engines ; on pain of a year's impriſon- 
ment, and to forfeit for every fowl fo taken 4 d, half to 
the king, and half to him that will ſue by action of debt: 
Allo the juſtices of the peace may enquite of, hear and 
determine the ſame, as in caſes of treſpais. 25 H. 8. 4. 11. 

Nevertheleſs, any gentleman, or any other that may 
diſpend 40s a year of frechold, may hunt and take fuch 
wild fowl with their ſpani:!s only, without uſing a net of 
other engine except the long bow. id. 

But by a ſubſequent ſtatute, if any perſon whatſoever 
(between June 1. and Oct. 1. yearly, 10 C. 2. c. 32.) {hal 
by hays, tunnels, or other nets, drive and take any wild 
auck, teal, widzeon, or any other water fowl, in any 
place of reſort for wild fowl in the moulting ſeaſon ; and 
{hall be convicted thereof before one juſtice by the oath of 
one witnels ; he ſhall ſor every ſuch fowl forfeit 5 8, halt 
to the informer, and half to the poor, by diſtreſs, ten- 
dring the overplus above the penalty and charges of di- 
ſtrels ; for want of Gitireſs, to be committed to the hoult 
of correction not exceeding one month, nor leſs than 14 
days, to be whipt and kept to hard labour. And the nets 
to be ſeized and. deſtroycd in the preſence of the juſtice. 
9 An. c. 25. fo 4. 

3. No 


» — Fl 
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3. No perſon from March 31, to Jure 


take or deſtroy the eggs of any mallard, 
water fowl; on pain of a year's impriſonment, and of 


30, yearly, ſhall 


' I mw teal, or other 


deln 
* forfziting for every egg one penny, half to the King, and 
half to him that will ſue by action of debt; or, the juſ- 


gon 
” tices of the peace may determine the ſame as in Cafes of 
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Deſtroying their 


52. 


times only to be 


treſpaſs, 25 H. 8. c. 11. 
* 

* YI. Of beath fowl, grouſe, and buſtards. 
curvy 
r wid. 1, Every perſon who ſhall ſhoot at, kill, or deſtroy, Shooting. 
th of with any gun or bow, any grouſe, heath-cock, or moor 
mitted game; ſhall on conviction before two juſtices, by con- 
war. fefion, or oath of two witneſſes, be committed to gaol 
r after for three months, unleſs upon conviction he pay to the 
eco churchwardens for the uſe of the poor, 20s for each 
1 20] fowl, or, after one month after his commitment, become 
ecog- bound by recognizance with two ſureties in 201 each, 
6.27 defore two juſtices, not to offend again in like manner: 

the recognizance to be returned to the next ſeſſions. 1 J. 
d the 1. 27. . 2. 
aken, 2, No perſon ſhall, upon any pretence whatſoever, wil- Within what 
zecke, fully take, kill, deſtroy, carry, fell, buy, or have in his pot- 
iſon- ſeſſion or uſe, any heath fowl commonly called Black game, 
If to between Dec. 10, and Aug. 20; nor any grouſe commonly 
ebt: called Red game, between Dec. 10. and Aug. 123 nor any 
and bytard, between Mar. 1, and Sep. f, in any year: on pain of 


forfeiting for the firſt offence any ſum not excceding 20 l, 
nor leſs than 101; and for the ſecond and every ſubſe- 
quent offence, not exceeding 301, nor leſs than 201; 
half to the informer, and half to the poor. 13 C. 3. 
„./ I, 2, 4. 

o be recovered in any of his majeſty's courts of record 
at Weſtminſter, on proſecution within 6 Kalendar months 
after the offence committed. Or the ſame may be re- 
covered before one juſtice, information on oath being 
made before him within three Kalendar months after the 
offence committed; which ſaid juſtice may convict the 
offender by confeſſion or oath of one witneſs : and on 
neglect or refuſal to pay, ſhall levy the ſame by diſtreſs, 
together with all coſts and charges attending the ſame. 
And ſuch juſtice may order the offender to be detained in 
lafe cuſtody, until return may conveniently be had to the 
warrant of diſtreſs, unleſs the ſaid offender ſhail give ſe- 
curity, by recognizance or othcrwiſe, to the ſatisfac- 
uon of ſuch juſtice, for his appearance before him 2 

84 the 


SEA 


Kill'ng in the 
night, or on a 
Sunday or 

Chriitmaſs day. 


Game. 

the day appointed for the return of the warrant of diflief, 
ſuch day not exceeding 5 days from the time of taking 
ſuch ſecurity, And if no ſufficient diſtreſs can be had, 
ſuch juſtice ſhall commit the offender to the comman 
gaol or houſe of correction, there to be kept to hart 
labcur for any time not exceeding 6 nor leſs than 

Kalendar months, unleſs the forfeiture, and all coſts and 
charges attending the profecution be ſooner paid, , 
4 


he 


» 9 . 

And the conviction ſha!! be drawn up in this ot the 
like form : Be it remembered, that on the 
in the year of our lord A. B. having appeared bef.n 
me one of his majeſty's en, of the peace far th 
cunty of and due proof having been made upon cath 
by one or more credible witneſs or witneſſes, or by confeſſun if 
the party (as the caſe may be) is convicted of (ſpecitying 
the cffence, with the time and place where the ſame ys 
committed, and alſo ſpecifying, if known, that it is the 
firſt, ſecond, or any ſubſequent offence againſt this ad, 
as the caſe ſhall be). Given under my hand and ſeal tht 
day and year aforeſaid. Which conviction the juſtice ſhal 


cauſe to be written on parchment, and returned to the gre 
next ſeſſions, there to be filed and kept amongſt the re- pe 
cords, And the clerk of the peace ſhall grant copies iv 
thereof, on payment of Is for cach copy, /. 6, 7. be 


And if any perſon ſhall think himſelf aggrieved, be Wi: 
may appeal to any general quarter ſeſſions to be holde o 
within 4 Kalendar months after the cauſe of complaint 

ſhall ariſe, giving 14 days notice in writing to the jo 


and to every other perſon againſt whom complaint fnall be 

made; and in 4 days after ſuch notice, entring into re- of 
cognizance before a juſtice with one ſufficient ſurety, 75 
conditioned to try the appeal at, and abide the order of, al 


aud pay ſuch coſts as ſhall be awarded by the juſtices at 
ſuch teffions. And the jultice, having ct notice of c 
appeal, ſhall return all proceedings had before him, touch- | 
ing the matter of the ſaid appeal, to the juſtices at ſuch h 
ſeihons. And the ſaid jnitices, upon proof of the notice 
given, and of the entring into ſuch recognizance, {hall 
determine the appeal in a ſummary way, and award co: 
to cither party. And none of the proceedings ſhall be 
quaſhed for want of form, nor removed by certiorari ot q 
other proceſs into any of the courts at Weſtminſter. / 10. 
11 
3. By the 9 An. c. 25. If any perſon whatſoever ſhall 
take or kill any moor, heath- game, or grouſe, in ti! 
night time; he ſhall, oa conviction before one juſtice, * K 
- 
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ke oath of one witneſs, forfeit 51, half to the informer, 
a half to the poor, by diſtreſs ; for want of diſtreſs, to 
e ſent to the houſe of correction for three months for 
he firſt offence, and for every other offence four months. 
And by the 13 G. 3. c. 80. If any perſon ſhall Know- 
ly and wilfully kill, take, or deſtroy, or uſe any gun, 
bog, ſnare, net, or other engine, with intent to kill, 
ke, or deſtroy, any moor game or heath game, in the 
ght, viz. between the hours of 7 at night and 6 in the 
vrning from the 12th day of October to the 12th day of 
February, and between the hours of g at night and 4 in 
he morning from the 12th day of * to the 12th 
ay of October; or, in the day time, on a Sunday or 
hriftmaſs day: he ſhall forfeit for the firſt offence not 
ceeding 201 nor leſs than 101, for the ſecond offence 
hot exceeding 301 nor lefs than 201, for the third and 
wery other ſubſequent offence 501. Jo be levied and 
covered as the like penalties for killing any hare in the 
night, or on a Sunday or Chriſtmaſs day, as is above 
[: forth. 
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4. For the better preſerving the red and black game of Burging ling, 


grouſe commonly called heath-cocks, or heath-polts, no 
perſon whatſoever on any mountains, hills, heaths, moors, 
foreſts, chaſes, or other waſtes, ſhall preſume to burn 
between Feb, 2, and June 24, any grig, ling, heath, furze, 
got, or fern; on pain of being-committed to the houſe 
of corr-Ction, for any time not exceeding one month, nor 
> chan ten days, there to be whipt and kept to hard 
our. 4 & 5 W. c. 23. f. 11. 

As here is no method of conviction directed for this 
ence, the juſtices of the peace ſeem to have no cogni- 
unce thereof; but the trial and conviction mult be at the 
zes, or in the courts at Veſiminſter. 

In the 5 An. c. 14. there are particular directions con- 
cerning the burning of ling, heath, or brakes in Sher:vozd 
fore, and other places in Nottinghamſhire, which not be- 
ug of general concern are here omitted. 


VII. Of herons. 


1. Every perſon who ſhall ſhoot at, kill or deſtroy, 
ny heron, with gun or bow, ſhall on conviction before 
wo juſtices, by confeſſion, or oath of two witneſſes, be 
committed to gaol for three months, unleſs on conviction 
de pay to the churchwardens for the uſe of the poor, 20s 
Kr each heron, or after one month from his commitment, 

become 


Shooting herons. 
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None ſhall take 
but by hawking. 


Young herens. 


Pegs, 


| ſhall take or deſtroy the eggs of any heron ; he hall & 


be laid by any kind of the ſame wild fowl ; on pain dl 


to him that will ſue by action of debt: Alſo the juſtices 


ancient ſtatute, viz. 8 E. c. 15. intitled, An Ad for the prejers 


Game. 


become bound by recognizance with two ſureties in 2 
each, before two juſtices, not to oflend again in like mz, 
ner: Therecognizance to be returned to the next ſefiign, 
1 

2. No perſon, without his own ground, ſhall fiea, ta, 
or Cauſe to be taken, by mean of craft or engine, aid 
herons, unleſs it be with 2 or with long boi 
on pain of 6s 8d, to him who ſhall ſue by action of de 
or the ſeſſions may call before them perſons ſuſpected, wi 
examine them; and if found in default, may commit 
them till they have found ſurety for payment of the 
forfeiture to the king ; and the juſtices ſhall have the 
tenth part of the forfeiture for their labour. 19 H. 
6. | 

3. And no perſon, without his own ground, ſhall tak 
any yaung herons out of the neſt; on pain of 10s in liz 
manner, for every young heron. 19 H. 7. c. II. 

4. And if any perſon from March 31, to June y, 


— 


impriſoned for a year, and forfeit for every egg 8 d, half 
to the king, and half to him that will ſuc by action dt 
debt, or before the juſtices of the peace. 25 H. 8.c. 11, 


VII. Of other fowl. 5-2 


In general; No manner of perſon, from the laſt day d 
March to the laſt day of June yearly, ſhall by day 
night, take, or deſtroy any eggs of any kind of wild owl, 
from or in any neſt or place, where they ſhall chance to 


impriſonment for a year, and to forfeit for every egg 01 
buſtard 20d, of a bittour or ſhovetard 8 d, and of other 
wild fowl (except crows, ravens, boſcards, and other 
fowl not uſed to be eaten) 1d; half to the king, and hal 


of the peace may determine the ſame, as in caſes of tr: 
paſs. 25 H. 8. c. 11.* 
VII. Lig 


* — de 


Wich regard to fowl not uſed to be eaten, together with et! a 
tain other noxious animals, there were proviſions made by at of 


tion of graine, which it were to be wiſhed might be revived, am 
a proper conſideration of the difference of the value of mont 
betwixt that time and the preſent; by which it was 15927 

t: 


P14 
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VII, Laws for preſerving the game of fiſh in 


particular, 


There are ſome acts relating to this ſubject, of which, 
king of leſs general concern, it is thought ſufficient to 
iaſert only the titles; vix. 

(1) An act for the preſervation of fiſhing in the river 
of Severn. 30 C. 2. c. 9. 

(2) An act for the increaſe and better preſervation of 
flmon and other fiſh, in the rivers within the counties of 
Suthampton and IVilts. 4 An. c. 21. In which ſome al- 
terations are made by the 1 G. „. 2. c. 18. 

3) An act for the better preſervation and improvement 
of the fiſhery within the river of Thames, and for regula- 
ting and governing the company of fiſhermen of the {aid 
mer. 9 An. c. 26. 


that the churchwardens ſhould levy by an aſſeſſment, and pay, 
for the heads of every three old crowes, choughes, or rookes, 
id; of ſixe young crowes, choughes, or rookes, 1d; and for 
every ſixe egges of any of them, 1d; for every twelve ſtares 
leads, 1d ; for every heade of merten hawks, fureſekytte, 
noldkytte, buſarde, ſchagge, carmeraunt, or ryngtayle, 2d; 
and for two egges of them 1d ; for every iron or oſpray's 
beade, 4d ; for the heade of every wood wall, pye, jay, raven, 
die, or king's fiſher, id; bulfynce, or other bird that devour- 
th the blowth of fruit, 1 d ; for the heade of every foxe or gray, 
12d; and for the heade of every fytchewe, polcate, weſel, ſlote, 
fayre, bade, or wylde cat, 1d; for the heads cf every otter or 
ledgebogge, 2d; for the heads of three rattes or twelve miſe, 
d; for the heade of every want or moldwarpe, 1 halfpenny. 

And by another ancient ſtatate 24 H. 8. c. 10. Every town- 
lip was required to keep a crow net, to deſtroy crows, rooks, 
ad choughs. | 

There is ſome ſhadow of theſe regulations ſtill remaining in 
lone pariſhes, where they give a reward for deſtroying ſeveral 
0 the aboveſaid noxious fowl and vermin, Theſe ſtatutes were 
lufered to expire, probably becauſe in a ſhort time there would 
te no need of their continuance ; but it might be convenient 
teverthele(s, to revive the like proviſions from time to time; 
ad, amongit the reſt of the ravenous tribe, to ſet a price now 
i length upon the head of that diſtinguiſhed fowl, for the ſ. ke 
« which moſt of the ancient laws concerning the winged game 
vere enacted, and which it was felony to deſtroy. But now the 
curent hath received a contrary direction; and the hawk him- 
eil deltroys more game, than guopowder and hailſhot which 
"Ie uturped his empire. | 

(4) An 
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| (4) An act for the more effectual preſervation and in 
provement of the ſpawn and fry of iſh in the there 


Thames, and waters of Medway ; and for the better fegt 
lating the hſhery thereof. 30 G. 2. c. 21. 


What follows ſeems beſt reducible under theſe heats: 


I. The penalty of fiſhing in ponds and other prix 
fiſperies. | 
II. Rules about the ſize, and preſerving the int 


; of fiſh. | : 
II. Rules concerning fiſhing in or near the ſea, 


IV. Importing fiſh. | 
J. The penalty of fiſhing in ponds and ether prix 
Aiſberie 


J. 


Who may erect 1. Any man may erect a fiſh pond without licence 
a filk pond. becauſe it is a matter of profit, and for the increaſe 
| victuals. 2 I». 199. 
Three years im- 2. If any treſpaſſers in ponds be thereof attainted at i 
priſonmeat and ſuit of the party, great and large amends ſhall be aware 
bre. according to the treſpaſs; and they ſhall have three yeu 
impriſonment, and after ſhall make fine at the king's ple 
ſure (if they have whereof) and then thall find good (ureh 
that after they ſhall not commit the like treſpaſs: And! 
they have not whereof to make fine, after three years in 
priſonment, they ſhall find like ſurety; and if they car 
not find Iike ſurety they ſhall abjure the realm. Ard: 
none ſue within the year and day, the king ſhall hae 
ſuit. 3 Ed. 1. c. 20. 


Note; Thoſe are treſpaſſers in ponds, who endeavou 
to take fiſn therein. 2 Inf. 200. 


| h 3. If any perſon ſhall unlawfully break, cut, or deli 
[ | — ane any head or dam of a fiſh pond, or ſhall wrongfully fr 
| and treble da- therein, with intent to take or kill fiſh ; he ſhall on con 


— viction at the ſuit of the king, or of the party, at the! 


ſizes or ſeſſions, be impriſoned three months, and pa 
treble damages; and after the three months expired [hi 
find ſureties for his good abearing for ſeven years, or r 
main in priſon till he doth. 5 El. c. 21. / 2, 6 
Treble damages 4. Whereas divers idle, diſorderly, and mean penis 


and 10s tothe betake themſelves to the ſtealing, taking, and killing 
poor, 
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4, out of ponds, pools, motes, ſtews, and other ſeve- 
waters and rivers, to the great damage of the owners 
wercof ; it is enacted, that if any perſon ſhall uſe any 
pt, angle, hair, nooſe, troll, or ſpear; or ſhall lay any 
Wals, pots, fiſh hooks, or other engines; or ſhall take 
wy fih by any means or device whatſoever, or be aiding 
th-reunto, in any river, ſtew, pond, mote, or other wa- 
ter, without the conſent of the lord or owner of the water; 
and de thereof convicted by confeſſion, or oath of one 
witneſs, before one juſtice, in one month after the of- 
fence; every ſuch offender in ſtealing, taking or killing 
ih, ſhall for every ſuch offence give to the party injured 
fuch recompence and in ſuch time as the juſtice ſhall ap- 
point, not exceeding treble damages; and moreover ſhall 
day down to the overſeers for the uſe of the poor, ſuch 
ſum, not exceeding 108, as the juſtice ſhall think meet: 
In default of payment, to be levied by diſtreſs; for want 
of diltreſs, to be committed to the houſe of correction 
not exceeding one month, unleſs he enter into bond with 
one ſurety to the party injured, not exceeding 10 l, never 
to offend in like manner. 22 & 23 C. 2. c. 25. / 7. 

And the juſtice may take, cut, and deſtroy all ſuch an- 
ges, ſpears, hairs, nooſes, trolls, wears, pots, fh hooks, 
nets or other engines, wherewith ſuch offender {hall be ap- 
prehended. /. 8. 

Perſons aggrieved may appeal to the next ſeſſions, whoſe 
determination ſha!l e nol, if no title to any land, roy- 
alty, or fiſhery be therein concerned. /. g. 

MW. 32 G. 2. K. and Malliuſm. A conviction for ta- 
ting and kidling fiſh, not ſetting forth (amongſt other 
particulars) that the d>fendant had not the licence or can- 
ſeit ef the ewner, was adjudged to be bad. For, by the cours; 
Tne offence provided for againſt the act is Healing fiſh, tu- 
king it without the conſent of the owner. "The juril- 
diction given to the juſtice is over every ſuch offender in 
ſealing, taking, and killing. But the man here is not 
coavicted of any offence ; for he is not charged with 
ſtenling, nor even with taking and killing the fith of an- 
other perſon, or in another perſon's pond. It may be 
his ow?! pond, and his own fiſh, for any thing that ts 
#224 to the contrary. And the conviction was quaſhed. 
Burrow, Mansfield. 679. 

5. Whereas divers idle, diforderly, and mean perſons, Fneines to + 
have and keep nets, angles, leaps, piches and other en-. 
eines for the taking and killing of fiſh out of the ponds, 
waters, rivers, and other ſiſneries, to the damage of the 
I owners 
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owners thereof, therefore no perſon hereafter ſha!l har 
or keep any net, angle, leap, piche, or other engine fi 
the taking of fiſh, other than the makers and (eller 
thereof, and other than the owner and occupier of a xiv 
or fiſhery ; and except fiſhermen and their apprentice 
lawfully authorized in mavigable rivers. And the owne 
or occupier of the river or fiſhery, and every other pern 
by him appointed, may ſeize, detain, and keep to his 
own uſe, every net, angle, leap, piche, and other en. 
gine, which he ſhall find uſed or laid, or in the pc 
leſſion of any perſon fiſhing in any river or fiſhery, with. 
out the conſent of the owner or occupicr thereof, Ang 
alſo any perſon, authorized by a juſtice's warrant, may 
in the day time ſearch the houſes, outhouſes, and otke; 
places of any perſon hereby prohibited to have or keey 
the ſame, who ſhall be ſuſpected to have or keep in hi; 
cuſtody or poſſeſſion any net, angle, leap, piche, or other 
engine aforeſaid, and ſeize and keep the ſame to his own 
uſe, or cut or deſtroy the fame, as things by this act pro- 
hibited to be kept by perſons of their degree. 4&5 V. 
. $6 N 8 

6. If any perſon ſhall enter into any park or paddock 
ſenced in, and incloſed, or into any garden, orchard; or 
yard, adjoining or belonging to any dwelling houſe, in 
or through which park or paddock, garden, orchard, or 
yard, any river or ſtream of water thall run or be, or 
wherein ſhall be any river, ſtream, pond, pool, moat, 
ſtew, or other water, and by any ways, means, or de- 
vice whatſoever, ſhall ſteal, take, kill, or deſtroy, any 
fiſh bred, kept, or preſerved therein, without the conſent | 
of the owner thereof ; or ſhall be aiding or aſſiſting there- q 
in; or ſhall receive or buy any ſuch fiſh, knowing the 0 
lame to be fo ſtolen or taken as aforeſaid ; and ſhall be 
convicted thereof at the aſſizes, within fix calendar 
months after the offence committed; he ſhall be tranſ- 
ported for ſeven years. And any offender, ſurrendring 
himſelf to a juſtice, or being apprehended or in cuſtody 
for ſuch offence or on any other account, who ſhall make 
confeſſion thereof, and a true diſcovery on oath of his 
accomplice or accomplices, ſo as ſuch accomplice may be 
apprehended, and ſhall on trial give evidence fo as to 
convict ſuch accomplice, ſhall be diſcharged of the offence 
to by him confeſſed. 5 G. 3. c. 14. / 1, 2. 

And if any perſon ſhall take, kill, or deſtroy, or at- 
tempt to take, kill, or deſtroy, any fiſh in any river ot 


ſtream, pond, pool, or other water (not being in & 
| par 
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i or paddock, or in any garden, orchard, or yard, 
oining or belonging to any dwelling houſe, but in any 
ter incloſed ground being private property); he ſhall, 
conviction before one juſtice, on the oath of one wit- 
&, forfeit 51, to the owner or owners of the fiſnery of 
ch river or ſtream of water, or of ſuch pond, pool, 
at, or other water: And ſuch juſtice, on complaint 
en oath, may iſſue his warrant to bring the perſon 
cmplained of before him ; and if he ſhall be convicted 
fore ſuch juſtice, or any other juſtice of the county or 
:ce, he ſhall immediately after conviction pay the ſaid 
nalty of 51 to ſuch juſtice, for the uſe of ſuch perſon 
«the ame is hereby appointed to be paid unto; and in 
fault thereof, ſhall be committed by ſuch juſtice to the 
vaſe of correction for any time not exceeding fix months, 
nleſs the forfeiture ſhall be ſooner paid: Or ſuch owner 
the fiſhery may bring an action for the penalty (with- 
n fix calendar months after the offence) in any of the 
purts of record at Weſtminſter, . 3, 4. 

Provided, that nothing in this act ſhall extend to ſub- 
et any perſons to the penalties thereof, who ſhall fiſh, 
ke, or kill, and carry away, any fiſh in any river or 
am of water, pond, pool, or other water, wherein 
ſuch perſon ſhall have a juſt right or claim to take, kill, 
er carry away ſuch fiſh. /. 5. | 

[There ſeem to be ſome difficulties upon the face of 
this at ; but the general purport thereof ſeemeth to be, 
fr the protection of private fiſheries, and not as intend- 
ing to prohibit perſons otherwiſe qualified, from taking 
any fiſh at all in any place whatſoever, unleſs ſuch perſon 
bach an excluſive grant from the crown of a fiſhery within 
certain bounds. 

As to the tranſportation clauſe ; the proſecution muſt be 
the aſſizes within /ix calendar months after the offence 
committed, It would have anſwered the purpoſe more 
efeually, if the proſecution had been directed to be at 
the next aſſizes; for the aſſizes are not held preciſely at 
ix months diſtance, ſo that an offender in the interme- 
late ſpace may eſcape : and in ſome counties the aſſizes 
ve held but once a year. 

But the greateſt difficulty is upon the other clauſe, 
concerning the killing of fiſh, not in any paddock, gar- 
(en, orchard, or the like, but within any other incloſed 
ground being private property. By this it ſeemeth gene- 
ally to be underſtood, that no perſon (not having a private 
blhery may kill fiſh, except in a river running thro” or 
3 by 
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by a common. But the application e penalty ſeen, 
eth to reſtrain the generality of the clauſe to priyy 
fiſheries only. For the penalty is given to the Owner o 
the fiſhery. A lord of a manor, as ſuch, doth not (x1 
to have an excluſive right to all the fiſh within his mag, 
any more than to any other game. Theſe animals, bein 
fere nature, are originally the king's; and are 1 
by him, with the advice and aſſent of the lords ſpiritu 
and temporal and commons in parliament aſſembled, y 
perſons qualified by eſtate or degree, as the acts of pu- 
liament for that purpoſe ſet forth. In ſuch caſe, no lar 
of a manor or other hath an excluſive privilege ; butt 
another perſon comes upon his ground, who hath m 
right upon ſuch ground, but hath a right by qualifcatic 
to kill game, ſuch perſon is liable to an action, not f 
killing game, but only for the treſpaſs. But a many 
grant, or by preſcription (as it ſeemeth, which is en. 
dence of a grant), may claim to have an excluſive fiſher 
within certain limits; and this ſtatute ſeemeth intended 
to protect ſuch fiſhery. And the proviſo or exception 
ſeemeth to be inſerted on the behoof of perſons qualifed; 
tor it could not be ſuppoſed that the act intended to pro- 
hibit the owners themſelves of fiſheries from the taking 
of fiſh within their own liberties. - But as there is a 0 
riety of opinions upon the aforeſaid clauſe, an explans 
tion thereof might be of uſe, ] 
Felony, without 7. By the Black act before mentioned, if any perſa 
denefir of cle Ey. being armed and diſguiſed, ſhall unlawfully ſteal or tie 
away any fiſh out of any river or pond; or (whethe 
armed and diſguiſed or not) ſhall unlawfully and malic 
ouſly break down the head or mound of any fiſh pond, 
whereby the fiſh ſhall be loſt or deſtroyed, or ſhall relcut 
any perſon in cuſtody for ſuch offence, or procure an 
other to join with him therein; he ſhall be guilty of it 
lony without benefit of clergy. ; 


II. Rules concerning the affize, and preſerving ft 


breed of fiſh. 


Salmon. 1. If any perſon ſhall lay or draw any net, engine, 0! 
other device, or cauſe any thing to be done in the Seven, 
Dee, Wye, Teame, Were, Tees, Ribble, Merſey, Dun, An 
Ouze, Swale, Calder, Wharf, Eure, Darwent, or Trent, 


whereby the ſpawn or fry of ſalmon, or any keppet ac 


thedder ſalmon, or any ſalmon not 18 inches from the 
eve 
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e to the extent of the middle of the tail, ſhall be taken 
and killed; or ſhall ſet any bank, dam, hedge, ſtank, 
net croſs the ſame, whereby the ſalmon may. be taken, 
r kindred from paſſing up to ſpawn ; or ſhall between 
ul 31, and Nov. 12, (except in the Ribble, where they 
nay be taken between Jan. 1, and Sep. 15,) take any ſal- 
non of any kind in any of the ſaid rivers ; or thall, 
ter Nov. 12 yearly, fiſh there for ſalmon with any net 
es than 25 inches in the meſh ; he ſhall, on conviction, 
none month, before one juſtice, on view, confeſſion, 
Ir oath of one witneſs, forfeit 51, and the fiſh, nets, and 
ngines; half the ſaid ſum to the informer, and half to 
e poor, by diſtreſs ; for want of diſtreſs, to be com- 
nitted to the houſe of correction or gaol, not more than 
ee months, nor leſs than one, to be kept to hard la- 
our, and ſuffer ſuch other corporal puniſhment as the 
uſtice ſhall think fit: The nets and engines to be cut 
r deſtroyed, in preſence of the juſtice : The banks, dams, 
edges, and ſtanks, to be demoliſhed at the charge of the 
fender, to be levied in like manner. 1 G. ff. 2. c. 18. 


Ih 
Note; It is not ſaid who ſhall have the fiſh ; fo that 
ſeemeth that they are forfeited to the king. 


And no ſalmon out of the ſaid rivers ſhall be ſent to 


og udn, under ſix pounds weight; on pain that the ſen- 
* ct, buyer, or ſeller, on the like conviction, ſhall forfeit 
het 


% and the filk ; half to the informer, and half to the 
poor, by diſtreſs; for want. of ſufficient diſtreſs, to be 
vmmmitted to the houſe of correction or gaol, to be kept 
0 hard labour for three months, if not paid in the mean 
me. id. ſ. 15. 

And perſons aggrieved may appeal to the next ſeſſions. 
4. J. 1 


Une, Aire, Darwent, Wharfe, Nid, Yore, Szuale, Tee, 
Ine, Eden, or any other water wherein ſalmon ace taken, 
Rtween Sep, 8, and Nov. 11. Nor ſhall any young fal- 
non be taken at mill-pools {nor in other places, 13 K. 
2. fl. 1. c. 19.) from 2 to Midſummer; on pain 
of laring the nets and engines burnt for the firſt offence, 
bor the ſecond, impriſonment for a quarter of a year; 
or the third, a whole year; and as the tteſpaſs increaleth, 
o ſhall the puniſhment. And overicers {halt be aſſigned 
0 inquire hereof, 13 Ed. 1. fl. 1. c. 47 1 hat is, under 

Vol. II. i the 
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17. 
2. No ſalmon ſhall be taken in the Humber, Ouge, Trent, S. fawn 


and ſmelts. 
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the great ſeal, and by authority of parliament, » j, 

Tied no perſon ſhall put in the waters of Thani; 
Humber, Ouze, Trent, nor any other waters, in any tin 
of the year, any nets called ſtalkers, nor other nets 
engines whatſoever, by which the fry or breed of $ 
mons, lampreys, or any other hſh may in any wiſe h 
taken or deſtroyed; on the like pain, 13 K. 2, l 
c. 19. . 

And the waters of Lon, Myre, Merſee, Rybbyl, and i 
other waters in Lancaſhire, ſhall be put in defence wy 
taking of ſalmon, from Michaelmas to Candlemas, and iq 
no other time of the year. And conſervators ſhall 
appointed in like manner. 13 K. 2. fl. 1. c. 19. 

And the juſtices of the peace (and the mayor of Lnk 
on the Thames and Z:dway) ſhall ſurvey the offences 
both the acts abovementioned ; and ſhall ſurvey and feard 
all the wears in ſuch rivers, that they ſhall not be vn 
ſtrait for the deſtruction of ſuch fry and brood, but 
reaſonable wideneſs after the old aſſize uſed or accuſton 
ed; and they ſhall appoint under-conſervators, who hu 
be ſworn to make like ſurvey, ſearch and puniſhment 
And they ſhall inquire in ſeſſions, as well by their offce 
as at the information of the under-conſervators, of f 
defaults aforeſaid, and ſhall cauſe them which ſhall þ 
thereof indicted, to come before them; and if they 
thereof convict, they ſhall have impriſonment, and m 
fine at the diſcretion of the juſtices : and if the fame l 
at the information of an under-conſervator, he ſhall ha 
half the fine. 17 R. 2. c. g. 

Spawn in general 3. By the 1 El. c. 17. No perſon, of what eſtate, a 
bas ih under gree, and condition ſoever he be, ſhall take and kill an 
Kaon. young brood, ſpawn, or fry of fiſh ; nor ſhall take u 
kill any ſalmon or trouts, not being in ſeaſon, being ke 
per or ſhedder; nor any pike or pikerel not being l 
length 10 inches fiſh or more; nor any ſalmon not bei 
in length 16 inches fiſh ; nor any trout not being | 
length eight inches fiſh; nor any barbel not being! 
length 12 inches: and no perſon ſhall fiſh or take 
by any device, but only with net or tramel, whereof! 
meſh ſhall be two inches and a half broad (angling 
cepted, and except ſmelts, loches, minnies, bulheas 
gudgeons, and eels); on pain of forfeiting 20 8 for eic 
offence, and alſo the fiſh, nets, and engines. 


(Note, in ſome editions of the ſtatutes it is 20), 1 


others 208; in the record it is not diſtinguiſhable whe 
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is pounds or ſhillings. The latter ſeems more adequate 
o the offence. ) ; 

And the conſervators of rivers may inquire hereof by a 
uy; and in ſuch caſe they ſhall have the fines. 

The leet alſo may inquire hereof ; and then the forſei- 
re ſhall go to the lord of. the lect. And if the ſteward 
o not charge the jury therewith, he ſhall forfeit 40s ; 
Af to the king, and half to him that ſhall ſue. And if 
e jury conceal the offence, he may impanel another 
ury to inquire of fuch concealment; and if it is found, 
he former jury ſhall forfeit every one 20 8, to the lord of 
e leet, 

And if the offence is not preſented in the leet wichin a 
ar, then it may be heard and determined at the ſeſſions 
r afizes, (Saving the right of the conſervators.) 

And by the 33 G. 2. c. 27. No perſon ſhall take; 
* knowingly. have in his poſſeſſion either in the water or 
n ſhore, or ſell or expoſe to fale, any ſpawn, fry, or 
od of fiſh, or any unſizeable fith, or fiſh out of ſeaſon, 
any ſmelt not five inches long: and any perſon may 
ne the ſame together with the baſkets and package, and 
tarze a conſtable or other peace officer with the offen- 
er and with the goods, who ſhall carry them before a 
uſtice; and on conviction before ſuch juſtice, the fame 
ball be forfeited and delivered to the proſecutor ; and 
de offender ſhall beſides forfeit 20s, to be levied by di- 
els by warrant of ſuch juſtice, and diſtributed half to 
de proſecutor and half to the poor of the pariſh where 


ailh, nevertheleſs, may be a witneſs) ; for want cf 
Ancient diſtreſs, to be committed to the houſe of cor- 
tion to be kept to hard labour for any time not exceeding 
ure months, unleſs the forfeiture be ſooner paid.— 
Provided, that the juſtice may mitigate the ſaid penalty, 
da not to remit above one half. Perſons aggrieved may 
ppeal to the next ſeſſions.—And the form of the convic- 
on may be this : 


Be it remembred, that on this day of —— 
u the ——— year of the reign of A. O. is con- 
ded before me one of his majefty's juſtices of 
lie peace for the of — ſor ——— and I do 
Kudze him to pay and forfeit the ſum of Given 
under my hand and ſeal the day and year aboveſaid. /. 13, 
15, 10, 175 18, 19 


1 2 5 4. No 


e offence was committed (and any inhabitant of ſuch. 
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4. No perſon ſhall faſten any nets over rivers, to fx 
continually day and night; on pain of an hundred mu 
lings to the king. 2 H. 6. c. 1 5. 


III. Rules concerning fiſhing in or near the ſea, 


1. No perſon ſhall take, kill, or deſtroy any lobſter 
on the coaſt of Scotland, from June 1, to Sep. 1, on pai 
of 51; to be recovered by any perſon who ſhall infor 
and ſuc for the fame, on a ſummary complaint before t 
juſtices of the ſhire on the coaſt where the offence ſhall x 
committed. 9 G. 2. c. 33. % 4+ 

2. Every perſon who ſhall ſet up any new wear alot 
the fea ſhore, or in any haven, harbour, or creek, 
within five miles of the mouth of any haven or creek; 
ſhall, on conviction before one juſtice, or mayor, fore 
for every ofteace 101, half to the king, and half to hin 
that ſhall ſuc; to be levied by the conſtables or church 
wardens by diſtreſs. 3 J. c. 12. /. 2. 

3. Every perſon who ſhall willingly take, deſtroy, 
fporl any ſpawn, fry, or brood of any fea fiſh, in an 
wear or other engine or device whatſoever ; ſhall forfeit 
for every offence 101, in like manner, 3 J. c. 12. /.1 

4. And every perſon who ſhall fiſh in any haven, hat 
bour, or creek, or within five miles of the mouth of an 
haven, harbour, or creek of the fea, with any draw-ne 
or drag-net under three inches meſh, vix. 14 inch from 
knot to knot (except for the taking of ſmoulds in N 
only), or with any nets with canvas, or other enginee 
device, whereby the ſpawn, fry, or brood of fea hih mz 
be deſtroyed ; ſhall in like manner forfeit ſuch net, and 
alſo 10s, for every offence, half to the poor, and half t 
him that ſhall ſue. 3F. c. 12. / 2. 

But this act ſhall not extend to any net of leſſer meh 
only for taking of herrings, pilchards, ſprats, or la- 
nian. id. f. 3. 

And by a ſubſequent ſtatute, if any perſon ſhall uſe 
ſca, on the Eng/;/b coaſt, any traul-net, drag-net, or (Ct 
net, for catching of any fiſh (except herrings, pilchars 
ſprats or lavidnian) which hath the mefh leſs than 5; 
inches from knot to knot ; or which hath a faiſe or cov 
ble bottom; or ſhall put one net behind another; & 
ſhall, on conviction (after ſummons) before one jult 
u here the offender reſides or ſhall be found, on oath « 


two witnefles, in one month after the offence, fortei il 
1ame 
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{zme, and alfo 201, half to the informer, and half to the 
poor, by diſtreſs ; for want of ſufiicient diſtreſs, to be 
committed to gaol for twelve months ; and the nets to be 
burnt, 1 C. ff. 2. c. 18, Perſons aggrieved may appeal 
to the next ſeſſions. id. 

5, By the ſame act of 1G. fl. 2. if any perſon ſhall $ize of fea fi, 
bring to ſhore, or expoſe to ſale any fiſh leſs than the 
lowing ſizes from the eyes to the extent of the tail, viz. 
bret or turbet 16 inches, brill or pearl 14, codlin 12, 
hiting 6, baſs and mullet 12, ſole 8, place or dab 8, 
founder 7; he ſhall forfeit the fiſh to the poor; and alſo 
20s, half to the informer, and half to the poor; to be 
levied in the like manner: for default of payment, or of 
luficient diſtreſs, to be ſent to the next houſe of correc- 
jon, or other common gaol of the county, to be ſeverely 
hipt and kept to hard labour ſix days, and not longer 
than 14. Perſons aggrieved may appeal to the next ſeſ- 
ons. 

But by the 33 G. 2. c. 27. Bret or turbot, brill or 
el, altho* under the ſaid dimenſions, may be expoſed 
o ſale, ſo as the ſame be not ſold by retail for above 6 d 
pound. And if any greater price ſhall be demanded or 

n, or ſuch fiſh ſhall not be weighed and meaſured if 
required ; the ſame ſhall be forfcited, and the offender 
all alſo forfeit 20s, to be recovered, mitigated, and 
wplied, as the penaltics in the ſaid act mentioned under 
te laſt head, relating to the ſpawn of fiſh, and fiſh under 
ze, and out of ſeaſon : and the money paid ſhall be re- 

i to the party who paid the ſame, /. 11. 


IV. Importing 122 


1. If any ling, herriag, cod, or pilchard, ſalmon, Way be ſeized, 
% or congers, taken by foreigners, ſhall be imported or 

oſed to fale ; any perſon may ſeize the ſame, half for 

mfelf, and half for the poor. 18 C. 2. c. 2. 

2. And by the 1G. „. 2. c. 18. and 9G. 2. c. 33. Penalty 100]. 
fiſh taken by, or received of any foreigner, except pro- 

Wants inhabiting in Exgland, ſhall be imported (except 

e, ſtock fiſh, anchovies, ſturgeon, botarge, or cavear, 
Poſer, and turbet) ; on pain of 1001, and the maſter of 

ze veſſel 501, half to the poor and half to the informer 

do ſhall ſue in 12 months in any of the couttyat IIA 


T 3 For 


Game. 
For fiſhing, ſo far as the ſalt duties are concery 


therein, may be conſulted that part of the title Citi 
which treateth of the duties upon falt, 


The fiſh markets in London and J/e{minfter are regula 
dy the ſtatutes of 22 G. 2. c. 49. 29 G. 2. c. 39. 336 
2. c. 27. and 2G. 3. 15. which are too large and ag 
gencral enough to be here inſerted. 


A. Appointment cf a gamekeeper; on the 226 
| 23 C. 2. c. 25, J. 2. 5 An. c. 14. / 4 ad 
3G. c. 11. /. 1. | 


A. L. efquire, lord of the manor of ———— berehh t. 

minate, authoriſe, and appoint A. G. of P. in the cuay 
of yeoman, to be my gamekeeper of and within my ſa 
manor of in the county aforeſaid, with full prun, 
licence, and authority to kill any hare, pheaſant, partridge, i 
any other game whatſoever, in and upon my ſaid naum g 
| — for my ſole uſes aud immediate benefit; and aj a 
take and ſeize all { guns, baws, greybounds, ſetting a, 
lurchers, or other digs to fill bares or comes, ferrets, tranti 
lowbels, hays, or other nets, harepipes, ſuares, or other agu 
for the taking and killing of canies, hares, pheaſants, pu. 
tridges, or other game, as within the precinits of my ſui 
maner of — ſpail be uſed by any perjon or perſons wh h 
law are prohibited to keep or uſe the ſame, Given under ny 
h and ſeal, this day of ——— in the——= . 

IC. 


B. Warrant to ſearch for dogs and engines; on it 
22 C23 C. 2. c. 25. .. 2. 


Weſtmorland. 1 To oc 


W HERE AS complaint hath been made unto me J. l. 
| efquire, ene of his majeſty's juſtices of the peace in 
por.the ſaid county, upon the oath of A. I. of ——— 
faid county, yeaman, that he the ſaid A. I. hath good grim 
to ſuſpect and dith ſuſpett that A. O. of — 
in the county aforsjaid, yeeman, being a perſon in 19 r 
qualifies. by the lutus of this realm fo to do, hath and keep" 
his cuſtady @ greyhound [ gun, net, &c.] to kill and dr l 
game: Theſe are therefore to eommand you in his maje'! 
ware to enter into, and ſearch in the day time, the u 


SUl1/61/try 
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whoſe, and other places of him the ſaid A. O. at —— 

aforeſaid, and if you there find any greyhound, &c. that you 
ze and keep the ſame for the uſe of A. L. eſquire, lord ofothe 
manor of- in which manor the ſaid houſes, outhouſes, and 
auler places, are ſituate and do lie, or otherwiſe that you cut in 
pieces or deflray the - ſame. Given under my hand and ſeal the 


33 — 95 of in the———— year, &c. 


C. Information againſt a perſon for keeping dogs 
or engines; on the 5 An, c. 14. J 4. 


Weſtmorland, I. E information and complaint of A. I, 


of- in the county of ——yeoman, 

made before me . efquire, one of his majeſty's juſtices J 
lle peace for the ſaid county, the day of 'n the 
©" 1127 ——-1/bo faith, That on the———day of in 
4 the year at the pariſh e — in the county aforeſaid, 
ng A. O. of in the county aforeſaid, ſhoemaker, did 
rep and uſe a certain dog called a 6 [or as the caſe is] 

„ „land deſtroy the game, he the ſaid A. O. not being qua- 
„ the laws of this realm fo to do; whereby he the ſaid 
; A. O. hath forfeited the ſum of five pounds. And thereupon 
"HR |: the ſaid A. I. prayeth the judgment of me the juſtice aforeſaid 


mY in the premiſſes, and that he may have one moiety of the ſaid 
"8 fr feiture, according to the form of the ſlatute in that caſe made, 
＋ and that the ſuid A. O. may be ſummoned to anſwer the pre- 
A myſes before me the juſtice aforeſaid. 2 
8 Before me 
. 

d | D. Summons thereupon, 

wellmorland. J To the conſtable of in the ſaid 

county. 


HEREAS 3 and complaint hath been made 

before me J. P. eſquire, one 7 his majeſty's juſtices 
of the peace for the ſaid county, that A. O. of in the 
cunty afereſaid, ſhoemaker, on the———— day of. in the 
Wear =—= at the pariſh of in the county aforeſaid, 
ad keep and uſe a certain dog called a greyhound [or as the 
ale is] t9 kill and deftiroy the game, he the ſaid A. O. nat 
being qualified by the laws of this realm fo to de: Theſe are 
therefore to require you forthwith to ſummon the ſaid A. O. to 
pear before me at in the ſaid county, the day of 
t the hour of —— 1% anſwer to the ſaid _— 


14 4 
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and complaint, and to be further dealt with according ts lm 
And li gen then there, to certify what you ſhall have done in th 
exccutior. hereof. Herein fail you not. Given under my hut 
and ſeal the day of in the year ——. 


E. Conviction of keeping dogs or engines ; onthe 
5 An. c. 14. J. 4. 


Weſtmorland. DE it remembred, that on the———n 

| in the year of the reign of 
cf Great Britain, France, and Ireland king, & 
fender of the faith, and fo forth, at in the cu 
aforeſaid, A. I. of cometh before me J. P. eſquin, 
ene of the juſtices of our ſaid lord the king, aſſigned t1 i 
the peace of cur ſaid lord the king in the ſaid county, and aj 
to hear and deter mine divers felomes, treſf aſſes and tl or ni 


demeanors in the ſaid county committed, and giveth me the ſal 


Juſtice to underſland and be informed, that on the —— 
day f =—— in the year aforeſaid, at the pariſh of —— 
in the county aforeſaid, one A. O. of the pariſh afiriſailin 
the county aforeſaid, fſhoemaker, not then having lands and 1. 
nements, nor any other eſtate of inheritance, in his avon or hi 
wife's right, of the clear yearly value of 1001 per annum, 
nor for term of life, nor any leaſe nor vr 9 of 99 years, in 
for any longer term, of the clear yearly value of 1 50 l, ner thn 
being ſen and Feir apparent of an eſquire, nor of any hn 
perſon of higher degree, nor the cuner nor keeper of am fer 
park, chaſe, er warren, nor gamekeeper to any lard or lad 
a manor, did heep and uſe à certuin dog, called @ Eren. 
kill and deſtroy the game, againſt the form of the ſiatute ir tid 
caſe made and provided. And ajterwards upon the aforeci 
day and in the year firjt abovementioned, he the 17 A. O. 
after having been duly ſummoned in this behalf before me tit 
Juftice aforeſaid, afpeareth and is preſent, in order to male li 
Ad:fence againſt the ſaid charge, and having heard the ant, 
he the ſaid A. O. is aſked by me the ſaid juſtice, if he cun j 
any thing fer himſelf, why he the ſaid A. O. ſhould not le ar 
vnc led of the premiſſes above charged upin him in form afirt 
faid; who pleadt> that he is nat guilty of the or offence: 

cvertheleſs on the day of aforeſaid in the year afirte 
faid, at —— We” 9" in the county aforeſaid, one credible wit 
neſs, to wit, A. W. of yeoman, cometh before me the cm. 
fead juſtice, and 2 me the ſame juſtice upon his oath on 10 
holy goſpel n him then and there by me the aforeſaid juſtice adi. 


niſtred, depojeth, fweareth, and upon his oath aforeſaid * 
at 


Game. 


md faith, that the aforeſaid A. O. on the ——— day of 
. aforeſaid, in the year aforeſaid at the pariſh of —— 
efireſaid, in the county aforeſaid, not then having lands and te- 
nente, nor any other eflate of inheritance, in his own or his 
wiſe's right, of the clear yearly value of 1001 per annum, 
wr for term of life, nor any leaſe nor _ of 99 * nor 
for any longer term, of the clear yearly value of 1501, nor then 
being ſon and heir apparent of an efquire, nor of any other per- 
fm of higher degree, nor the owner nor keeper of any foreſt, 
york, chaſe, or warren, nor ceper to any lord or lady of 
a martyr, did keep and uſe a certain dog called a greyhound, to 
till and deſtroy the game: And thereupon the aforeſaid A. O. the 
=— day of --— in the year aforeſaid, at aforeſaid, in 
the county aforeſaid, before me the ſame juſtice, by the oath of 
mt credible rortneſs aforeſaid, according to the form of the ſtatute 
ef:reſaid, is convitted : And for his offence afereſaid hath for- 
feited the ſum of five pounds, to be diftributed as the flatute 
af arefaid deth direct. In witneſs whereef,, I the ſaid juſtice to 
this preſent record of the convittion aforefaid, have ſet my hand 
ond cal at aforeſaid, m the county aforeſaid, the —— 
day if — aforeſaid in the year aforeſaid. 


If he doth not appear upon the ſummons, the form may 
be varied accordingly ; as is ſet forth ſpecially under the 
title Conviction. 


F. Warrant to diftrain 31 for keeping dogs or en- 
gines; on the 5 An. c. 14. / 4. 


Weſtmorland. } To - 


WII RE AS A. O. of —— 7#n the ſaid county, 
ſhoemaker, is this day convicted before me J. P. cfquire, 
me of hit majeſty's juſtices of the peace in and for the ſaid 
aunty, upon the oath of A. W. a credible witneſs, for that he 
the ſaid A. O. being a perſon not qualified ly the laws of this 
ream fo to do, on the————day of in the———year 
if the reign of ———— did keep and uſe in ave pariſh af: 


aforeſaid, in the county aforeſaid, a certain dog called a grey- 
bund, to kill and de/troy the game, by virtue whereof he the 
Jad A. O. hath forfeited the ſum of 51, to be diftributed as 
verem after is mentioned: Theſe are therefore in his ſaid ma- 
Wh's name, to command you to levy the ſaid ſum by diſtreſs 
if the goods of him the ſaid A. O. and if within the 72 of 

four ] 
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] days next after ſuch diſtreſs by you talen, the ſali ſa 
ae with _— — 7 taking and keep: 2 9 7 
diſtreſs, ſhall not be paid, that then you do ſell the ſaid 72h 
fo by you diſtrained, and out of the money ariſing by ſuch ſal 
that you do pay one half of the ſaid ſum of 5 I t1 A. 
of- in the ſaid county, ycoman, who informed me of th 
faid offence, and the other half of the ſaid ſum of 51 h 
overſeers of the poor of the pariſh of. aforeſaid, when 
the ſaid offence iwas committed, for the uſe of the poor of the 
ſaid pariſh; returning the overplus on demand unto him the ſai 
A. O. the reaſonable charges of taking, keeping, and ſetting th 

faid diſtreſi, being firft deducted. And if ſufficient diy 
cannot be found of the goods of the ſaid A. O. wheremt | 
the ſaid ſum of 5 l, that then you certify the ſame to me, togetin 
with the return of this precept. Given under my hand au 


feal the day of in the year f 


G. Commitment for want of diſtreſs, for keeping 
dogs and engines; on the 5 An. c. 14. / 4. 


To the conſtable of in the {ai 

county, and to the keeper of the hout 

Weſtmorland. of corredticn at — in the (aid 
county, 


HEREAS A. O. of ———— in the ſaid cum 

Shoemaker, was on the Of — — in ti 
A year 0 convicted before me J. P. un, 
ane of his majeſty's juſtices of the peace in and for the ſai 
county, upon the oath of A. W. a credible witneſs, for thit 
he the ſaid A. O. not being a perſon by the laws of this rein 
qualified ſo to de, on the 0 in the hun 
aforeſaid, did keep and uſe in the pariſh o fre 
in the county aforeſaid, a certain dog called a greybount, 1 
till and deſtroy the game, by virtue wheresf he the ſaid A. O 
bath forfeited the ſum of 51; And whereas on the ſaid —— 
day of in the year aforeſaid, I did iſſue my warran ' 
the conſtable of to levy the ſaid ſum 6 5 % by diffi 
and fale of the grads of him the ſaid A. O. and ts «tt 


bute the ſame according as is directed by the flatute it that 
behalf made; and whereas it duly appears to me, as il! a 
the oath of the ſaid conſtable, as otherwiſe, that he the j«4 
eon/lable hath uſed bis beſt endeavours to the ſaid jun 
the goods of the ſaid A. O. as 5 but that 1s ſu 

vvy the ſame : Thije 


thersfirt 


cent diſtreſs can be had wheroon to 


Game. 


flrrefore to command you the ſaid conflable of afore- 
aid, to apprebend the body of the ſaid A. O. and him ſafely 
to cenvey to the houſe of correction at —in the ſaid 


1 fa aunty, and there deliver him to the ſaid keeper thereof, to- 

„ with this precept. And I do hereby command you, the 
LE. nd keeper of the ſaid houſe of correction, to receive into 
2% yur cuſtody in the ſaid houſe of correction the ſaid A. O. 
* and him there ſafely to keep for the ſpace of three months : 
y 92 for fo doing this ſhall be your ſufficient warrant. Given 
%% en band and ſeal the —day of ———in the—— 
TY year, &c. 


aan H. Certiorari bond, on a conviction for keeping 
dogs or engines; on the 5 An. c. 14. f. 2. 


NOW all men ly theſe preſents, &c. Whereas the 
above bound A. O. was lately convicted before J. P. 
hure, one of his majeſty's juſtices of the peace in and for 


| the county £ aforeſaid, of keeping and uſmg at 

afereſaid in the ſaid county, a greyhound to kill and 
lad BN ee the game; And whereas the ſaid A. O. bath ſince 
7 hs faid conviction ſued out his majeſty's writ of certiorari to 


remove the ſame, and the proceedings thereupon, befere the 
ting himſelf wherever he ſhall be in England on 
[the day of the return of the certiorari] : The condition 7 
tle alave ebligation is ſuch, that if the abovebound A. O. do 
end ſhall (according to the the true intent and meaning of the 
fatute in that caſe made) well and truly pay to the ſaid A. I. 
within 14 days after the ſaid convittion fhall be confirmed, or 
a procedendo granted thereupon, his full cofts and charges 
which he ſhall ſuſtain tauching or concerning the ſaid conviction 
and removal theres by the ſaid writ of certiorari ; then the 
arewritten obligation ſhall be void, otherwiſe of farce, 


J. Warrant againſt a higler having game in his 
poſſeſſion ; on the 5 An, c. 14. J 2. 


Weſtmorland. 1 To the conſtable of 


HERE AS A.I. of——bhath this day made infor- 
mation and complaint upon oath before me J. P. 22 
ne of his majeſly's juſtices of the peace in and for the ſaid 
bung, that on the — day of — now laf! a, A. O. of 

in 
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ror ef the pariſh of 


Game. 


the pariſh of in the county aforeſaid, innkeeper, 4 
aforeſaid, in the pariſh and county aforeſaid, in the hap 
of him the ſaid A. O. then and there had in his poſſeſſim a 
hare Lor, did offer to ſell one hare, or as the caſe ſhall he 
he the faid A. O. being no ways qualified by the laws of th 
realm, to have the ſaid hare in his cuſtody or poſſeſſion ; again 
the form of the flatute in that caſe made and provided : The 
are therefore to command you, to bring the ſaid A. O. bifn 
me or ſome other of his majeſiy's juſtices of the peace fir ti 
faid county, to anſwer the premiſſes, and to be ſurther du 
withal according to law. Given under my hand and ſeal, th 
— @ay of in the —jear, &c. 


K. Warrant to levy 51 on the goods of a bigger 
convicted of having game in his cultcdy ; 


the 5 An. c. 14. f. 2. 


Woeſtmorland. j To the conſtable of 


T1/HEREAS A. O. ef — 


in the pariſh if : 

in the county aforeſaid, higler, is on thi | 

preſent — — day of in the —— year of th , 
a 

þ 

4 


reign f — duly convicted before me J. P. cſpuire, mn 
his majeſ?y's juſtices 90 the peace in and for the ſaid cui 
upon the cath of a credible witneſs, for that . 
the ſaid A. O. on the day of in the 
year of at the pariſh of aforeſaid, in tit 
county aforeſaid, had in his cuſtody and poſſeſſion one hare, le 
the your A. O. being no way qualified by the laws of thi 
realm to have th: ſaid hare in his cuſtady er paſſeſſiam, again | 
the form of the ſtatute in that caſe made, by reaſon where, 
he the ſaid A. O. hath forfeited the ſum of 51. Thif 
are therefore to require you to levy the ſaid ſum of 51! ; 
di/ireſs of the gavds of him the ſaid A. O. und if uit | 
the ſpace of ¶ frve] days next after ſuch diſtreſs by you tat, 
the ſaid ſum of 51, together with reaſonable charges of tatig | 
and keeping the ſaid diftreſs, ſhall net be paid, that then qu 
do fell the ſaid goods fo by you diftrained as aforeſaid, aw 
out of the money ariſing by ſuch ſale, that you do fay it 
half of the ſaid ſum of 51 to A. I. of: yeoman, ul 
informed me of the ſaid offence, and the other half t the 
aforeſaid, within which gi 
the faid offence tvas committed; returning to him the ſaid * 


Ga me. 

te everplus on demand, the reaſonable charges of taking, keep= 
1 and ſelling the ſaid diſtreſs, being firft dedufted : And - 4 
Y diſtreſs cannot be had of the goods 7 the ſaid A. O. 
fat yu certify the F to me together with the return of this 
raept, Given under my hand and ſeal the —— day of —— 
11 the —— 9:27 of 


| Commitment on the fame for want of diſtreſs ; 
on the 5 An. c. 14. / 2. 


To the conſtable of ——in the ſaid coun- 
Weſtmorland. J ty, and to the keeper of the houſe of 
correction at in the (aid county. 


HEREAS A. O. ia the faid county, 

higler, was on the day of duly con- 
vided before me J. P. eſquire, one of his majeſty's juſtices 0 
the peace in and for the ſaid county, upon the oath of A. W. 
of a credible witneſs, for that he the ſaid A. O. on 
the day of in the year of 
a the pariſh 2 aforejaid, in the county aforeſaid, 
had in his cuſtady and poſſeſſian one hare, he the ſaid A. O. 
being no way qualified by the laws of this realm te baue the 
ſeid bare in his cuſtody or paſſeſſion, againſt the 7 ago of the 
flatute in that caſe made, by reaſon where:f he the ſaid 
A. O. hath forfe:ted the ſum of 51. And whereas on the 
ſaid =——— day of in the year aforeſaid, I did iſur 
m warrant 10 the conſtable of to levy the ſaid ſum 
if 51 by diflreſs and ſale of the grads of him the ſaid 
A, O. and to diſtribute the ſame according as is directed by 
tie ſaid flatute : And whereas it duly appears to me, as well 
in the oath of the ſaid conſtable of as otherwiſe, that 
le the ſaid conſtable of — hath uſed his beſt end:avours 
ts levy the ſaid ſum on the goods of the ſaid A. O. as 
eforeſaid, but that no ſufficient diſtreſs can be found whereon 
th levy the ſame ; Theſe are therefore to require you the can- 
flable of —— afereſait, to carry the ſaid A. O. ta the ſaid 
muſe of correction at — aforeſaid, and deliver him to 
lie ſaid keeper theres, together with this precept. And you 
the ſaid keeper are here'y commanded ta receive int? your cuſtody 
in the ſa:d houſe of correction him the ſaid A. O. and him 
there ſafely to keep for the ſpace of three months, witheut bail 
ir mamnprife ; and for your ſo doing this ſhull be your ſuf- 
faent warrant, Given under my band aud ſeal the 


— 
M. Mit- 
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M. Mittimus for carrying a gun; on the 43774 
c, 6. from Mr. Dalton, 


To the keeper of his majeſty's gad # 
in the county of —— aforeſad. 
and to his deputy or deputies the, 
and to every of them. 


Weſtmorland. 


ORASMUCH as this preſent day, A. I. if — WW 
yeoman, and B. I. 6 yeoman, did arreſ of WW"? 
bring before me at ix the ſaid county, ane A. O. lit ba 
0 in the ? xp county, taylor, whom they had ſn od AW! 
found the ſame (as they ſaid) ſhooting in a hand gu (er 
' 

1 


charged with powder and hail ſhot, at a concy, in a cn 


place in within the ſaid county, called c:ntrary t 
the law of the realm, and thereupan prayed that juſtice might l n 
done in that behalf : I John Moore, / uire, being the wi * 
Juſtice of the peace in the ſaid county to the place aforeſaid, di 
then at aforeſaid, upon the ſaid requeſt, tate the exani- K 
nation of the ſaid A. O. and did alſo then and there hear ti in 
proofs of them the ſaid A. I. and B. I. touching the ſail g. (1 
fence ; And for that it did then manifeſtly appear wnti me a wy 
well by the teſtimonies of them the ſaid A. I. and B. I. : «| 
by the plain confeſſion of him the ſaid A. O. that he the ſad 6 
A. O. had not then lands, tenements, fees, annuities or offi 7 
to the yearly value of an hundred pounds, and that he had ſb . 
in the ſaid hand gun in the manner and form as is dſer ud: 7 
1 do ſend you herewithal the body of him the ſaid A. O. 4 4 
lawfully convicted of the ſaid offence before me, requiring un a 
in his majeſly's name, to receive him into your ſaid gasl, au Y 
bim there ſafely to keep, until he ſhall have truly paid tht N 
pain and forfeiture of 101 laid upon him for his ſaid feu 
by the flatute made in the three and thirtieth year of tt / 
/ 
E 


reign of king Henry the eighth ; that is to ſay, the one mit!) 
thereof to our ſovereign lord the ting, and the other mnetyt 
them the ſaid A. I. and B. I. the firſt bringers of him 17 
me. And this ſhall be your ſufficient warrant in this bela. 
Heresf fail you net, as you will anſwer for your content 
your peril. Given under my hand and ſeal at —— 4 | 
in the county aforeſaid, the day of ——— in the 

| 


year of the reign of ——, 


N. Record 


Game. 


i, Record of the conviction for carrying a gun; 
on the 33 H. 8. c. 6. from Mr. Dalton. 


720] 
a Veſtmorland. E it remembred, that an the day 
then, of in the year of the 


men 0 A. I. 8 
8 one A. 0. late of m the county 
freſaid, taylor, found and ſaw, at in the county 
fireſaid, the day and year aforeſaid, with a hand gun 
targed with gun-powder and leaden hail ſhot, ſhooting and 


14 diſcharging the ſaid gun, at a certain coney then being in @ 
ein place there, called ———— again/t the form of the 
un latute in that caſe made and provided ; and therefore the 


dn and year aforeſaid, him the ſaid A. O. at afere- 
id, they did arreſt, and at aforeſaid before me 
eſquire, one (and next unto the ſaid place called 
—) of the juſtices of our ſaid lord the king, aſſigned 
th beep the peace in the ſaid county, and alſo to hear and de- 
termine divers treſpaſſes and other miſdemeanors in the ſame 
cunty committed, then with them did bring, requeſting there- 
fon juſtice to be dene; which requeſt being heard, I the 
fad J. P. at aforeſaid, the day and year afereſaid, 
duly thereupon have examined the aforeſuid A. O. at 
dfreſaid, and the proof of the aforeſaid A. I. and B. I. in 
ttt _ have taten: And becauſe that as well by the proofs 
afirefaid, as by the confeſſion of him the ſaid A. O. at 
aforeſaid, then and there it hath appeared to me 
nonifeftly, that the afirefaid A. O. at aforeſaid, 
when he had not in his own right, nor in the right of his 
wife, to his own uſe, nor any other to the uſe of the ſaid 
a, O. had lands, tenements, fees, annuities or offices to the 
yearly value of one hundred pounds, in the hand gun afore- 
jad, in manner and form = aid, did ſhoot, againſt the 
form of the latute aforeſaid; I the ſaid J. P. the afore- 
zaned A, O. af aforeſaid, the day and year afore- 
ſad, to the next gaol of our ſaid lord the king, at 
in the county aforeſaid (of the treſpaſs aforeſaid before me 
eandicted ) have committed, there to remain until the penalty 
ed forfeiture of 101 of lawful money of Great Britain, 
te ſhall truly pay er cauſe to be paid, to wit, one moiety 
tlereef to our ſuid lord the king, and the other moiety there- 
Ft the ſaid A. I. and B. I. the firſt bringers of the ſaid 
A. O. before me as is aforeſaid. In witneſs of all which 
1 the aforeſaid J. P. to theſe prefents have fut my ſeal. 

4 G:uen 


yeoman, and B, I. of 
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September in the 32d year afore 


Game, 
aforeſaid, the day and year fi d 


Given at 
zoritten. | 


O. Conviction for killing deer, from Tremiy/ 
Entries, 328, 329. which conviction was ont. 
13 C. 2. c. 10. but is here altered to grou 
incloſed, to bring the offence within the 35 
c. 10. which is done by the addition only d 
that ſingle word [ inclaſed] with the alterationd 
che penalty. 


Cumberland. DE it remembred that on the third dy 

September in the year of the reign of a 
ford Charles the ſecond now king of, &c. the thirty-ſeam, 
ene Benjamin Granger — gentleman, cometh beſo 
me John Aglionby, e/quere, ane of the juſtices of our ſaid ini 
the king, aſſigned to keep the peace of our ſaid lord the ling i 
the ſaid county of C. at G. in the jame county, and giveth 
to under/tand and be informed, that ane James Dobſon, lis 
0 J. B. late of and L. M. late of —— 
on the 25th day of Auguſt in the year of the reign of our ſa: 
lord the now king, the 32d afareſaid, in a certain park tn; 
the moſt noble Henry duke of Norfolk, called Grayſtock park 
in the pariſh of Grayſtock, in the ſaid county, then and lay 
before and yet being ground incloſed, wherein deer then wat 
and long before had been uſually kept, unlawfully hunted, au 
a certain fall deer of the ſaid duke then in the ſame jat 
killed, tock, and carried away, withaut the canſent of the jai 
duke then owner of the ſaid park, or of Andrew Huddlelton 
efquire, then being chiefly intruſted with the cuſtody of the ſan 
park, againſ# the form of the ſtatute in 2 caſe made and pr. 
vided : And afterwards, to wit, on the aforeſaid thizd dy 
d, two credible witneſſh 
that is to ſay, J. H. of ——and I. B. of——came befare i 
the ſaid juſtice aſſigned, &c. at G. afarcſaid, and before ntl 
ſaid juftice aſſigned, &c. upon their oath on the baly goſpel if i 
ta them then and there by me the aforeſaid juſtice aſjigned, t. 
by the authority of the ſtatute efron adminiſtred and grvth 
di depoſe, ſwear, and ſay, and each of them dath depuſe, aum, 


end ſay, upon their oath aforeſaid, that the aforejaid J D. 
Fo 2 Fo M. an the A 25th day F Auguſt in ti 1 
32d year aforeſaid, in the aforeſaid park and ground inci ty 
ef the aforeſaid duke of Nortolk, in the pariſh of Grayſtock 
2 unlawfully bunted, and the aforeſaid fallow Ae, if 
im the ſaid duke, then in the ſaid park and graund ing 
I 


4 
{uy 
o 


1:4, 


Game. 


4, tilled, and carried away, without the conſent ＋ the ſame 
le then qwner of the ſaid park and ground inclaſed, or of the 
gad A. H. efquire, then with the cuſtody of the ſame park 
ud ground incloſed as ts afereſaid chiefly intrufted. And there- 
yon they the aforeſaid J. D. J. B. and L. M. on the ſaid 3d 
ef September in tbe 326 year aforeſaid, before me the ſaid 
fice aſſig ned, &c. by the oath of two credible witneſſes afore- 
d, according to the form of the ſtatute aforeſaid, are, and 
ry of them is copvieted. And for the offence aforeſaid, every 
them the aforeſaid J. D. J. B. and L. M. according to the 
n of the ffatute aforeſaid, bath ſeverally forfeited the ſum of 
vl one third part thereof to the aforeſaid B. G. the informer 
k this behalf as is aforeſaid, another third part thereof to the 
je of the poor of the ſaid pariſh of G. within which pariſh the 
ſence aferefaid was commutted, and the other third part thereof 
the duke aforeſaid, awner of the deer aforeſaid. In witneſs 
href I the afereſaid juftice to this preſent record of the con- 
m as aforeſaid, * my hand and ſeal, at G. aforeſaid, 
a the day and year fir/t abovementioned. | 


U 


. Warrant of diſtreſs for hunting and killing deer; 
on the 3 U. c. 10. J 2. 


Weſtmorland. ; To 


HEREAS A. O. % yeoman, is this day duly 
| cinvicted before me J. P. eſquire, one of his majeſly"s 
Mien afſigned to keep the peace in the ſaid county, and alſo 
þ bear and determine divers ireſpaſſes and other miſdemeanors 
in the ſaid county committed, by the oath of A. W. of 
man, 4 credible witneſs, for that he the ſaid A. O. on the 
— G9ay of —— in the —— year of —— in a certain park, 
then of Sir P. M. baronet, in the pariſh of in the ſaid 
aunty, then and long before and yet being ground incloſed, twhere- 
n deer then were and long before had been uſually kept, unlaw- 
uy did hunt, and à certain fallow deer of the ſaid Sir P. M. 
barenet, then in the fame park did kill, tale, and carry away, 
Without the conjent of the ſaid Sir P. M. bareonet, then owner 
if the I. r park, or of any other perſon then chiefly intrufted 
with t e cuſtody of the ſame park, againſt the farm of the fla- 
lute in ſuch caſe made and provided ; by reaſon wheresf he the 
jad A. O. hath forfeited the fum of 30 1, to be diſtributed as 


berein after is mentioned, 
Vol. II. U -_ 
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the ſaid A. 


the churchwardens or overſeers of the poor of the ſaid pri 


of 
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Theſe are therefore in his ſaid majeſty's name to command 

to levy the "+7" mg by diflreſs of the goods and chattels if 

And if within the ſpace of | fix) days w 

after ſuch diſtreſs by you taken, the ſaid ſum of 301, pal 

with reaſonable charges of taking and keeping the ſaid dir 

ſhall not be paid, that then you do ſell the ſaid goods and du 

tels ſo by you diſtrained as aforeſaid ; and out of the m 

ariſing by ſuch ſale, that you do pay one third part of the (a 
ſum of 301 to A. I. of ———— in the ſaid county, 

who informed me of the ſaid offence ; and one third part ut 


— for the uſe of the poor of the faid pariſh, and the ul 
third part to the ſaid owner of the ſaid deer; re 
ing to him the ſaid A. O. the overplus upon demand, the nt 
fonable charges of taking, keeping, and ſelling the ſaid if 
treſi being firſt deducted. And if ſufficient diſtreſs cannt 
had or found, by and on which the ſaid ſum of 301 nai 
levied, you are hereby required to certify the ſame to me, with 
two days after the date of this preſent warrant. Given un 
my hand and ſeal, at in the county aforeſaid, 
—— day of — in the year of the ra 


Q. Commitment for want of diſtreſs, for hunting 
and killing deer; on the 3 W. c. 10. f. 2. 


To the conſtable of in the (ad 
county, and to the keeper of the con- 
mon gaol at in the ſaid county, 
Weſtmorland. 4 and to the chief officer of the market 
town of in the ſaid county, ul 
to every of them, 


HERE AS A. O. « labourer, wa: n 
day of uly convicted before me J. l. 
eſquire, one of his majeſiy's juſtices aſſigned to keep the pr 
in the ſaid county, and alſo to hear and determine divers fir 
nes, treſpaſſes, and other miſdemeanors in the ſaid county am 
mitted, by the oath of A. W. of —— yeoman, a credible uin 
neſs, for that he the ſaid A. O. on the day of = 
in the year in a certain park then . 
eſquire, in the pariſh of in the ſaid county, then 0 
long before and yet being ground incloſed wherein dier ia 
were and long before had been uſually kept, unlawfully did hun 
und a certain fallow deer of the ſaid — efquire, then # 


— 8 1 * 


the fame park did kill, tale, and carry away, without 7 
2 


Game, 
bt of the ſaid then owner of the ſaid park, or of any 
ler perſon then chiefly intruſted with the cuſtody of the ſame 
vs t, again the form of the ſlatute in ſuch 72 made and 
r wided; py reaſon whereof he the ſaid A. O. hath forfeited 
"op of 30 l. And whereas on the ſaid day of | 
year aforeſaid, I did iſſue my warrant to the conſtable of 
to levy the ſuid ſum of 301 by diſtreſs of the goods 
ud chattels of him the ſaid A. O. and to pay over the ſaid 
"un of 30 / according as is directed by the ſtatute aforeſaid ; 
hy V7 _ it duly appears to me, as well on the oath of the 
ud conflable of as otherwiſe, that he the ſaid conſtable 
hath uſed his beſt endeavours to levy the ſaid ſum of 
/ on the goods and chattels of the ſaid A. O. as aforeſaid, 
and that no ſufficient diſtreſs can be found whereon to levy the 
ime: Therefore in purſuance of the ſtatute aforeſaid, I do 
hereby command you the ſaid conſtable of him the ſaid 
A. O. to apprehend and ſafely to convey to the ſaid common gaol 
at aforeſaid, in the county aforeſaid, and him to deliver 
b the keeper thereof aforeſaid, together with this precept : And 
I bereby command you the ſaid keeper of the gaol aforeſaid, 
tt receive into your cuſtody in the FOR gael him the ſaid A, O. 
md him there ſafely to keep for the ſpace 7 one whole year; 
ming that within the ſaid year you deliver him the ſaid A. O. 
u the chief officer of —— — being the next market town next 
aljining to the place where the ſaid offence was committed, 
w to bis under officer or officers, together with this precept, 
who are hereby reſpectiuely required ts ſet the ſaid A. O. in 
tte pillory in the ſaid market town by the ſpace of one hour on 


be 
1 


5 me market day. And hereof fail not, as you will reſpectively 

err the ſame at your perils. Given under my hand and 
ral, at in the ſaid county, the day of ——— 
u the year . 


R Warrant to ſearch for veniſon or ſkins; on the 
3 V. c. 10. J. 3. 


Weſtmorland. ; To the conſtable of 


HEREAS A. I. if ——— in the ſaid county, 
jeoman, hath this day made oath before me J. P. 
ture, one of his majeſty's juſtices of the peace in and for the 
jad county, that bee gamer deer have of late been unlawfully, 
biled in, and taken and carried away from the park and ground 


X w 
— 
8 


1 aged of at in the ſaid county, and that he 
„%“ A. I. hath juft cauſe to ſuſpecb, and dath ſuſpett, that 
* U 2 veniſon 
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veniſon or the ſkins ef deer, or toyls whereby to take and ji 
deer are concealed in the houſes, outhouſes, or other places by 
longing to the ſaid houſes of A. O. of yeoman, and B, () 
0 - yeoman, at -—— aforeſaid in the county aforeſaid: 

heſe are therefore in his Zin majeſty's name, and by viny 
of the flatute in that caſe made and provided, to requirt 1 
that you do forthwith upon fight heresf, enter into and ſear 
the Fr houſes, outhouſes, and other places belonging t th 
ſaid houſes of them the ſaid A. O. and B. O. at —— 
aforeſaid ; and if on ſuch ſearch you ſhall there find am w. 
niſon, or ſkin of any deer, or toyls aforeſaid, that you  o 
prehend the perſon or perſons, in whoſe houſes, outhoaſes, 1 
other places aforeſaid, ſuch veniſon, ſkin, or toyls ſhall be frand 
and him or them ſo Sept do carry before ſome of bis ſaid 
majeſly's juſtices of the peace in and for the ſaid county, th 
examined concerning the premiſſes, and further dealt withal a- 
cording te law. Given under my hand and ſeal, tb 


day of in the year . 
Gaming. 
Gaming not an R. Dalton ſays, that playing at cards and dice, ani 
offence at com- the like, are not prohibited by the common lay; 


mon law, neither are they mala in ſe, of their own nature, but only 


prohibited by ſtatute. Dalt. c. 46. 
Gaming houſea 2. But it hath been ſaid, that all common garing 
nulance. houſes are nuſances in the eye of the law, as being gien 
temptations to idleneſs, and apt to draw together numben 
of diſorderly perſons. 1 Haw. 198. | 
Gaming houſ:s 3. By the ſtatute of the 33 H. s. c. 9. No perſon ſhal 
probiviced by ne for his gain, lucre, or living, keep any common boi, 
EIT alley, or place of bowling, coyting, cloyſh, cayls, hal 
bowl, tennis, dicing table, or carding, or any unlayfu 
game; on pain of 40s a day. / 11. | 
But it was reſolved upon this clauſe, in the third yea 
of J. 1. that if the gueſts in an inn or tavern, call for! 
pair of dice or tables, and for their recreation play vid 
them, or if any neighbours play at bowls for their recter 
tion, or the like, theſe are not within the ftatute ; fat 
altho' the games be uſed in any inn, tavern, or oth! 
houſe, yet if the houſe be not kept for gaming, lucꝶ 
or gain, but they play only for recreation, and for 1 
gain to the owner of the houſe, this is not 1 * the 
ute 


Gaming. 


tute, nor is ſuch perſon that plays in ſuch houſe that is 


. kept for lucre or gain, within the penalty of that 
(0s * W. Dalt. C. 46. 

B, 0 And moreover, by the ſame ſtatute it is further enacted, 
aid, 


at every perſon uſing and menacing any the ſa?4 houſes 
nd plays, and there playing, ſhall forfeit 6s 8d. 33 
I. 8. . 9. / I2. 


Je And all and every juſtices of the peace, mayors, ſhe- 
½ , and other head officers, may enter all ſuch houſes 
places, where ſuch games ſhall be ſuſpected to be 
J. een; and as well the keepers of the ſame, as alſo the 
ons there reſorting and playing, may take, arreſt, and 
„orion, and keep in priſon, until the ſaid keepers have 
and, WWW: und ſureties to the king's uſe, to be bound by recogni- 
jad ce or otherwiſe, no longer to uſe, keep, or occup 


y ſuch houſe, play, game, alley, or place; and alſo 
at the perſons there ſo found, be in like caſe bound by 
hemſelves, or with ſureties, no more to play, haunt, or 
erciſe from thenceforth, in, at, or to any of the ſaid 
[aces, or at any of the ſaid games. id. , 14. 

And the mayors, ſheriffs, bailiffs, conſtables and other 
ad officers within every city, borough, or town, ſhall 
make due ſearch weekly, or at the furtheſt once a month, 
all places where any ſuch houſes or places ſhall be ſuſ- 
peited to be kept; and if they ſhall not make ſuch ſearch 

t the fartheſt once a month, if the caſe ſo require, every 
uch perſon offending ſhall forfeit 40s for each month. 
u. /. 15. 

nd by the ſame act, no manner of artificer, handi- 
raftſman, huſbandman, apprentice, labourer, ſervant at 
bulbandry, journeyman, or ſervant of artificer, mariners, 
hermen, watermgn, or any ſerving man, ſhall play at 

e tables, tennis, dice, cards, bowls, claſh, coyting, 
logating, or any other unlawful game, out of Chriſimas, 
on pain of 20s, and in Chriſimas to play at the ſaid games 
only in their maſter's houſes, or in their maſter's pre- 
ſence ; and alſo no perſon ſhall at any time play at howls 
in open places out of his garden or orchard, on pain of 
bs 8d. id. / 16. 

But any maſter may licenee his ſervant to play at cards, 
dice, or tables with himſelf, or with any other gentle- 
man openly in his houſe, or in bis preſence. id. ſ. 22. 

d any nobleman, or other perſon having 1001 a 
fear, may command or licence his ſervants, or family cf 
dis houſe, to play within the precinct of his bouſe, gar- 
vor orchard, at cards, dice, tables, bowis, or tennis, 

U 3 | as 
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as well among themſelves, as others repairing to the fam 
houſe. id. |. 23. | £2 

And all juſtices of the peace, mayors, bailiffs, ſherifk, 
and other . officers, and every of them, finding u 
knowing any perſon uſing unlawful games, contrary to thi 
act, may commit every ſuch offender to ward, there ty 
remain without bail or mainpriſe, till he be bound by 
obligation to the _ uſe, in ſuch ſum as by the dif. 
cretion of the ſaid juſtices, or other ſuch officers ſhall be 

thought reaſonable, that they ſhall not from thencefoth 
* uſe ſuch unlawful games. id. .. 16. 

And by the 2 G. 2. c. 28. here it ſhall be proved 
the cath of two witneſſes before any juſtice of the peace, x 
well as where he ſhall find upon his own view, that any 
perſon hath uſed any unlawful game contrary to the (aid 
ſtatute ; the ſaid juſtice ſhall have power to commit him 
to priſon without bail, unleſs and until he ſhall enter into 
recognizance, with ſureties, or without, at the diſcretion 
of the juſtice, that he ſhall not from thenceforth play at 
or uſe ſuch unlawful game. // g. 

And where any the forfeitures abovementioned ſhall be 
found within the precincts of any leet, the lord ſhall hare 
one half, and the other half ſhall be to him that ſhall fue 
in any of the king's courts; and elſewhere, they ſhall be 
half to the king, and half to him that ſhall ſue in like 


manner. 33 H. 8. c. 9. / 18. ä 
But by the 31 El. c. 5. All ſuits to be purſued upon 
any ſtatute (that is, my ſtatute then in force) for uling 


any unlawful game, ſhall be ſued and proſecuted, or 
otherwiſe heard and determined, in the general quarte! 
ſeſſions or aſſizes of the county where the offence ſhall be 
committed, or in the leet within which it ſhall happen, 
and not in any wife out of the county. / 7. 

And no privilege of parliament ſhall be allowed to any 
perſon, againſt whom a proſecution ſhall- be commenced, 
for keeping any common gaming houſe, or place fot 

playing at any prohibited game. 18 C. 2. c. 34. / 7 

r pub- 4. By the 30 G. 2. c. 24. If any perſon licenſed to el 
Libed bythe any forts of liquors, er who ſhall ſell or ſuffer the ſame 
30 G. 2,c. 24+ to be ſold in his houſe, outhouſe, ground, or apartment 
thereto belonging, ſhall knowingly fuffer any gaming with 

cards, dice, draughts, ſhufle boards, miſſiſſipi, or bil- 

liard tables, ſkittles, nine pins, or with any other imple- 

ment of gaming, in his houſe, outhouſe, ground, & 

apartment thereto belonging, by wy Ro Ia 


bourers, ſervants, or apprentices z and ſhall be 2 | 
| ereol 
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hereof on confeſſion, or oath of one witneſs, before one 
ulice, within ſix days after the offence committed; he 
þall forfeit for the firſt offence 40s, and for every other 
ofence 101, by diftreſs by warrant of ſuch juſtice ; three 
fourths of which ſhall be to the churchwardens for the 
ue of the poor, and one fourth to the informer. / 14. 

And if any journeyman, labourer, apprentice, or ſer- 
nt, ſhall game in any houſe, outhouſe, ground, or apart- 
ment thereto belonging, wherein any liquors ſhall be 
fold; and complaint thereof ſhall be made on oath before 
ee juſtice where the offence ſhall be committed: he ſhall 
due his warrant to the conſtable or other peace officer of 
the place wherein the offence is charged to have been 
committed, or where the offender ſhall reſide, to appre- 
bend and carry the offender before ſome juſtice of the 
place where the offence ſhall be committed, or where the 
fender ſhall reſide; and if ſuch perſon ſhall be convicted 
thereof by the oath of one witneſs or confeſſion, he ſhall 
forfeit not exceeding 20 8s, nor leſs than 5 s, as the juſtice 
ſhall order, every time he ſhall ſo offend and be convicted 
8aforeſaid, one ſourth to the informer, and three fourths 
to the overſeers for the uſe of the poor; and if he ſhall 
not forthwith pay down the ſame, ſuch juſtice ſhall com- 
nit him to the houſe of correction or ſome other priſon 
of the place where he ſhall be apprehended, to be kept 
o hard labour for any time not exceeding one month, or 
until he ſhall pay the forfeiture. /. 15. | 

and any juſtice unto whom complaint upon oath ſhall 
de made, of any offence committed againſt this act, ſhall 
llue his warrant for bringing before him or ſome other 
alice of ſuch place, the perſon charged with ſuch of- 
knce; and the juſtice before whom he is brought ſhall 
tear and determine the matter, and proceed to judgment 
ad conviction : and if it ſhall appear upon oath to the 
faction of ſuch juſtice, that any perſon within his ju- 
mdiGion can give material evidence on behalf of the pro- 
Kcutor or of the perſon accuſed, and who will not volun- 
teil appear; he ſhall iſſue his ſummons to convene him 
v give his evidence; and if he ſhall neglect or refuſe to 
ppear on ſuch ſummons, and no juſt excuſe ſhall be of- 
kred, then (on proof upon oath of the ſummons having 
teen duly ſerved upon him) he ſhall iſſue his warrant to 
ing ſuch witneſs before him; and on his appearance, 
if he ſhall refuſe to be examined on oath, without offer- 
"2 jult cauſe for ſuch refuſal, the juſtice ſhall commit 
lim to the publick priſon for any time not exceeding 
later months, /. 16. | 


v4 And 


| 


mitted to the next ſeſſions, to be filed amongſt the re 


CG xming bouſe 
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and 20 nales 
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And in all proceedings on this act, any perſon ſhall x 
admitted to be a witneſs, notwithſtanding his deing u 
inhabitant of the place wherein the offence ſhall have be 
committed. / 18. | 

And the juitice before whom any perſon ſhall be con- 
victed upon this act, ſhall cauſe the conviction t be 
drawn up in the form or to the effect following; 


2 


LS 


To wit. E it remembred, that on this ——= di 
in the — — year of his maja 
reign A. B. is convicted before — of his mais ju. 
ces of the peace for the ſaid county of Cor, for th 
—— Ying, Or diviſion, of the [aid county e o, 
for the city, liberty, or town of as the caſe ſhall be} 
and the ſaid — do adjudge him, u 
her, to pay and forfeit for the ſame, the 2 of —— Gra 
under the duy and year aforeſaid. 


mw „ „ ww TX o ro 


The ſame to be written upon parchment, and tran. 
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cords ; and if any perſon ſhall appeal to the ſaid ſeſſions 
the juſtices there ſhall, upon receiving the ſaid conv 
tion, proceed to hear and determine the matter, /. 19, 

And no certiorari ſhall be granted, to remove any pro- 
ceedings on this act. ,. 20. 

And if any perſon convicted of any offence punithadl 
by this act, ſhall think himſelf aggrieved by the judgment 
of the juſtice before whom he ſhall have been convictey, 
he may appeal to the next ſeſſions, and the execution d 
the judgment ſhall in ſuch caſe be ſuſpended, the per 
convicted entring into recognizance at the time of ti 
conviction, with two ſureties in double the ſum he fal 
have been adjudged to pay, upon condition to proſcert 
ſuch appeal with effect, and to be forthcoming to abite 
the judgment and determination of the ſaid ſeſſions: a0 
the ſefions fail award ſuch coſts as ſhall appear juft and 
reaſonable to be paid by either party; and if the ju 
ment ſhall be zfhrmed, the appellant ſhall immediate 
pay the ſum adjudgci to be forfeited together with ſuch 
coſts as the court thall award, or.in default thereof ſhall 
iuffer the pains and penaltics by this act inflicted up 
perſons reſpectixely who ſhall negle& to pay or ſhall nol 
pay the forfeitures by this act to be paid, / 21, 


And no perſon puniſhed by this act, ſhall be punilted 

by any other law. . A2. 
g. By the 25 C. 2. c. 36. any houſe, room, garieh 
or other place kept for publick dancing, muſick, or other 
entertainment 
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all x entertainment of the like kind, in Lendon, or within 
g a ;0 miles thereof, without licence as hereafter following 
: dee (except the "theatres of Drury-lane, Covent Garden, the 

Hy-market, and other entertainments exercifed by letters 
con. patents or licence of the crown, or of the lo: d chamber- 
lain) ſhall be deemed a diſorderly houſe or place, and the 
keeper thereof ſhall forfeit 1001, with full cofts, to him 
who ſhall ſue (in ſix months) in any of the courts at - 
nin/fer. And the perſon who ſhall appear to act as maſter, 
or as having the managment of ſuch diſorderly houſe, 


Jun ſhall be deemed a keeper thereof. | 
! Which faid licence ſhall be granted at the laſt prece- 
= 0, ding Michaebnas ſeſſions, and thall be ſigned and ſealed by 


four juſtices in open court, and afterwards be publickly 
read by the clerk of the peace, with the names of the 
juſtices ſubſcribing the ſame ; and no licence ſhall be 
granted at any adjourned ſeffions ; nor ſhall any fee be 
taken for the ſame. And there ſhall be inſerted in ſuch 
licence, and made conditions thereof, that the words fol- 
lowing ſhall be affixed in large capital letters over the door 
or entrance of every ſuch licenſed houſe or place, viz. 
Licenſed purſuant to af? of parliament of the twenty-fiſth of 
ling George the ſecond; and that it ſhall not be opened 
before five in the afternoon. And in caſe of a breach of 
either of the ſaid conditions, the licence ſhall be- forfeited, 
and revoked by the juſtices at the next ſeſſions, and ſhall 
not be renewed, 

And to incourage proſecutions againſt perſons keeping 
bawdy houſes, gaming houſes, or other diſorderly houſes, 
the conſtable, on notice given him in writing by any 
two inhabitants of the pariſh paying ſcot and lot, of any 
perſon keeping ſuch houſe, ſhall forthwith go with them 
to a juſtice of the peace; and ſhall (on their making 
oath that they believe the contents of ſuch notice to be 
true, and entring into a recognizance of 20 | each to pro- 
duce evidence of the offence,) enter into a recognizance 
of zo l, to proſecute with effect ſuch perſon at the next 
leſhons or aflizes, as to the juſtice ſhall ſeem meet: and 
on the conſtable entring into ſuch recognizance, the 
juſtice ſhall iſſue his warrant for bringing the accuſed 
perlons before him, and ſhall bind them over to appear 
a the ſaid ſeſſions or aſſizes, and ſhall alſo, if he thinks 
ft, demand and take ſurety for their good behaviour in the 
mean time, 

And if the conſtable ſhall negle& or refuſe, upon ſuch 
notice, to go before a juſtice, or to enter into recogni- 
Zance, 
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Zance, or ſhall be wilfully negligent in carrying on the 
proſecution, he ſhall forfeit 201 to each of the ſaid in. 
habitants. 1 

And on trial, any perſon may give evidence againſt the 
defendant, notwithſtanding his being a pariſhioner, 
having entred into ſuch recognizance, 

And the conſtable ſhall be allowed all the reaſonable 
expences of the proſecution, to be aſcertained by tw 
juſtices ; and ſhall be paid the ſame by the overſeers d 
the poor: and if ſuch perſon be convicted, the overſeer 
ſhall alſo forthwith pay 101 to each of ſuch inhabitant, 
on pain of forfeiting double to the ſaid perſons. 

And no indictment of ſuch offence ſhall be removed by 
certiorari, 

6. By the 9 Au. c. 14. Any perſon who ſhall at any 


ning 101 or vr time or fitting, by playing at cards, dice, tables, or other 


. wards at a time, 


or 201 in 24 


hours, 


game whatſoever, or by betting on the ſides of ſuch as c 
play, ſe to any one or more perſons ſo playing or bet. 
ting in the whole the ſum or value of 101, and ſhall pay 
or deliver the ſame, or any part thereof; the perſon 
loſing and paying or delivering the ſame, ſhall be at 
liberty in three months to ſue for and recover the ſame 
with coſts, in any court of record : and if he ſhall not 
ſue in three months, it ſhall be lawful for any perſon to 
ſue for and recover the ſame and trebie value, with 
coſts ; half to ſuch perſon who ſhall ſue, and half to the 
poor. /. 2. | | 

And every perſon who ſhall fo be liable to be ſued for 
the ſame, ſhall be obliged and compellabie to anſwer on 
oath ſuch bill as ſhall be preferred againſt him, for dil- 
covering the ſum of money or other thing ſo won. 9 #1. 
c. 14. /. 3. 18 G. 2. c. 34. / 3. 


Or other, game whatſoever] M. 15 G. 2. Goodburn and 


Marley. It was determined, that horſe races are within 


theſe general words. Str. 1159. So allo in the caſe of 
Blaxton and Pye, E. 6 G. 3. 2 Wilſon. zog. 

And in the caſe of Lynall and Longbothom, M. 30 C. 2. 
it was admitted on all hands that a foot race alſo i 
within the ſtatute, and that a footman running againſt 
time is a foot race ; but in this caſe, for a flaw in the 


declaration, in not laying the fact cloſe enough to the 


words of the ſtatute, the defendant had judgment. 

2 Wilſon. 36. | 
And by the ſame ſtatute of the ꝙ An. c. 14. If any per- 
ſon ſhall, at any one time or ſitting, win of any one or 
more 
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the more perſon or perſons, above the ſum or value of 101; 
he ſhall upon conviction on indictment or information, 
forfeit five times the value of the ſum of money or other 
the things ſo won, to be recovered by ſuch perſon as ſhall 
or ſue for the ſame. /. 5. 

And by the 18 G. 2. c. 34. If any perſon ſhall win or 
Heat play, or by betting, at any one time, the ſum or 
ſalue of 101, or within the ſpace of 24 hours the ſum 
gr value of 201; he ſhall be liable to be indicted for ſuch 
offence, in fix months, either in the king's bench or at 
the aſſizes ; and being convicted, ſhall be fined five times 
the value of the ſum won or loſt, which (after ſuch char- 
ges as the court ſhall judge reaſonable, allowed thercout to 
the proſecutor and evidence) ſhall go to the poor. / 8. 

And if any offender ſhall diſcover another offender, fo 
that he be convicted, the diſcoverer ſhall be diſcharged 
from all penalties by reaſon of ſuch offence, if not before 
convicted thereof, and ſhall be admitted as an evidence 


et- 
pay to prove the ſame. / 9. | 
10 But nothing in this act ſhall repeal the aforeſaid act 


of An. id. ſ. 10 


game whatſoever (other than for ready money) or bet on 
the ſides of ſuch as ſhall play, and ſhall loſe any ſum or 
other thing, exceeding 100 l, at any one time or meeting, 
upon ticket, or credit, or otherwiſe, and ſhall not pay 
down the ſame at the time when he ſhall loſe the ſame ; 
in ſuch caſe he ſhall not be bound to make it good, but 
the contract for the ſame, and for every part thereof, and 
al allurances and ſccurities for the ſame ſhall be void; 
and the winner ſhall forfeit treble value of all ſuch ſums 
35 he ſhall ſo win above 1001, half to the king, and half 
to him that ſhall ſue in one year in any of the courts 
of record at Y/e/tminſter, with treble colts. 16 C. 2. 


67. ſ. 3. 

a the Lade of Humphries and Rigly, M. 1698. A bill 
was brought, to be relieved againſt a bond for money won 
a all fours. The plaintiff was a diſtiller, and the defen- 
Cant a tapſter at a bowling green. And it appearing that 
the defendant laid the cards, and turned up the knave of 
clubs, which was Jack, ſeveral times together; and being 
an unreaſonable ſum for ſuch perſons to venture; the 
plaintiff was relieved, and the bond ordered to be deli- 
vered up, altho' this caſe was not within the ſtatute, the 
bond being for leſs than 1001, For equity always = 

lieve 


7. If any perſon ſhall play at cards, dice, tables, ten- Loſing above 
nis, bowls, kittles, ſhovelboard, or any other paſtime or 1991 at a times 


P ˙ rc. ii —qyqc<z 
- . — = 
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laſting liens upon the eſtate. The parliament might think 
there would be no great harm in a parol contract, where 
the credit was not like to run very high; and therefore 


the defendant might deliver up the plaintiff's bond for 


fendant a captain in Cotterel's regiment; and about 14 


Gaming, 


lieved before the ſtatute, where any fraud appeared. 
Ar. Eg. Caf. 184. | - . a 
8. And all notes, bills, bonds, judgments, mortgages, 
or other ſecurities, where the whole or any part of the 
conſideration ſhall be for money or any other valuable 
thing won by playing at cards, dice, tables, tennis, 
bowls, or other game whatſoever ; or by betting on the 
ſides of ſuch as do game; or for the reimburſing or te. 
paying any money knowingly lent or advanced, at the 
time and place of ſuch play, to any perſon fo gaming ot 
betting, or that ſhall (during ſuch play) ſo play or bet; 
—— ſhall be void: And where ſuch ſecurities ſhall be f 
lands, or ſuch as incumber or affect the ſame ; they ſhall 
enure and be to the ſole uſe and benefit of, and devolie 
upon ſuch perſon as might have ſuch lands, in caſe the 
ſaid grantor, or perſon ſo incumbring the ſame, had 
been dead : And all conveyances to hinder them from 
devolving on ſuch perſon, ſhall be void. 9 A. c. 14 


J. 1. 


Securities] H. 19G. 2. Barjeau and Walmſley, The 
plaintiff and defendant gamed together, at toſſing up for 
five guineas at a time. And the plaintiff having won all 
the defendant's ready money lent him ten - guineas at a 
time, and won it, till the defendant had borrowed 120 

ineas. In an action for money lent, it was inſiſted for 
the defendant, that by the g An. c. 14. the plaintiff could 
maintain no action; for by that act, all ſecurities for 
money lent to game with ſhall be void ; and the borrow- 
ng on an agreement to pay, is 4 ſecurity. But L# 
Ch. J. held that this was not a caſe within the act, for 
there is not the word contract, as in the ſtatute of uſury; 
and the word ſecurities, as it ſtands in this act, muſt mean 


tt © ww 8 


a 


_—— — wh. — = 
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4 


confined the act to written ſecurities. Wherefore the 
plaintiff obtained a verdict for 1261. Str. 1249, _ 

In the caſe of Rawdon and Shadwell, Apr. 2.3, 17 55: A bil 
was brought by the plaintiff for an injunction, and that 


11501, for money loſt at play, and might refund a ſum of 
1501, paid by the plaintiff in part of the ſaid bond. It 
appearcd, that the plaintiff was a lieutenant, and the de- 


Fears ago, being quartered at Leeds in Yorkſhire, = 


Gaming. 


kndant won of the plaintiff in one evening the ſum of 
11501, The plaintiff was under age; and being fo, gave 
4 bond for the money to the defendant ; and afterwards, 
when of age, paid 1501 in part. It was inſiſted for the 
plaintiff, that the ſecurities by the ſtatute of the 16 C. 2. 
were totally void, and ought to be delivered up; that the 
property of an infant in money loſt at play, is not altered, 


the ind therefore trover would lie; and the ſtatute of the 
or q fn. was mentioned, and a caſe in 2 Mod. 91. For the 
it WW i:fendant, it was urged, that the plaintiff on the ſame 
of wening won of another in the ſame company, to wit, 
all the ſurgeon of the regiment, a m_ ſum than the 11501, 
le WW which has been paid by him. That fair gaming is not 
the n in ſe. It is only prohibited ſub modo, That the 
ae cited was of money loſt with falſe dice, which the 


court takes cognizance of as a cheat. That the ſtatute of 
4. gives the court juriſdiction only as to a diſcovery, 
That as to the 1501, it was paid after he came of age; 
and if the court ſhould order the defendant to refund at 
the diftance of 14 years, it would occaſion an infinite 
number of applications. That the ftatute of 16 C. 2, 
gives no remedy to recover money already paid, That 
there has been too long an acquieſcence. That money 
pad, even in caſes of bribery and corruption, cannot be 
recovered at law. That the ſtatute of Ar. has directed 
a action within three months, for 2 loſt and paid 
e 


for t play, — The lord chancellor ſaid, the decree he ſhould 
5 make was not founded on any imputation on the charac- 
15 tr of the defendant, who had put in a very candid an- 
ki wer, But this is a breach of the law, from a falſe 
4 wnciple of honour. And he was of opinion, that the 


paintiff was intitled to the whole relief prayed ; that 

i party may come into this court to have a void ſe- 

turity delivered up; that refunding the money is of 

ve ene, as the ſtatute has made the ſecurity void to all 
ments and purpoſes. 
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bill 9. And any two juſtices may cauſe to come, or to be Perſons ſuſpefted 
that mught before them, every perſon whom they ſhall have d "2yorting 


ju cauſe to ſuſpe& to have no viſible eſtate, profeſſion, 

calling, to maintain themſelves by, but do for the moſt 

n fupport themſelves by gaming; and if ſuch perſon 

all not make it appear to the ſaid juſtices, that the prin- 

14 r part of his expences is not maintained by gaming, 

* wi ſhall require of him ſufficient ſecurities for his good 
nut our for 12 months, and in default of his findin 

en ſecurities, ſhall commit him to the common . 

until 


themſelves by 
gamunge 


Gaming. 

until he ſhall find ſuch ſecurities as aforeſaid. 9 4y, c. 14 
6. h 

- And if he ſhall, during the time for which he ſhall he 
bound, at any one time or fitting, play or bet for ay 
ſums or other thing exceeding in the whole the value of 
20s; ſuch playing ſhall be deemed a forfeiture of the re 
cognizance. /. 7. 0 
10. If any perſon ſhall by any fraud, unlawful device 
or other ill practice in playing at cards, dice, tables, ten- 
nis, bowls, kittles, ſhovelboard ; or by cockfighting, 
horſe races, dog matches, foot races, or other dalia or 
games ; or by bearing a ſhare in the ſtakes ; or by betting, 
on the ſides of ſuch as ſhall play, act, ride, or runz 
aforeſaid, win any ſum or other valuable thing ; he 
ſhall forfeit treble the value, half to the king and half u 
the party grieved (if he ſhall ſue in fix months), otherwiſe 
to any perſon who ſhall ſue in one year next after the ſaid 
fix months, in any of the courts of record at mii, 
with treble coſts. 16 C. 2. c. 7 ＋. 2. 

And by the 9 An. c. 14. If any perſon ſhall by any 


fraud or ſhift, couſenage, circumvention, deceit, or un- 


lawful device, or ill practice whatſoever, in playing at 
cards, dice, tables, tennis, bowls, or any the games 
aforeſaid, or bearing a ſhare in the ſtakes, or betting on 


the ſides of ſuch as do play, win any ſum of money or 
other valuable thing, and ſhall be convicted thereof upon 
indictment or information ; he ſhall forfeit five times the 
value of ſuch money or other thing ſo won, and ſhall be 
deemed infamous and ſuffer ſuch corporal puniſhment # 
in caſes of wilful perjury ; and ſuch penalty to be reco- 
vered by ſuch perſon as ſhall ſue for the ſame, by ſuch ac- 
tion as aforeſaid. /. 5. 8 ; 

T. 9 G. 2. K. and Luckup. The defendant was con- 
victed on an information upon this act, which ſays, that 
he ſhall forfeit five times the value, to be recovered by 
common informer, upon conviction. And it was moved, 
that a fine ſhould be ſet upon the defendant, if he refuſed 
to ſpeak with the proſecutor. But by the court, All the 
judgment that we can give is, that he is convicted; and! 
new action muſt be brought upon that judgment forthe 
forfeiture, which was thought ſufficient to deter the offen- 
ders. In the caſe of recuſancy, there is no other judg- 
ment. And the defendant was diſcharged, without 4 
fine or coſts. Str 1048. 

11. And for the preventing ſuch quarrels as may * 
pen on the account of gaming; if any perſon thal! * 


Gaming. 


und beat, or challenge to fight, any other perſon what- 
ſvever, on account of any money won by gaming, play- 
ing, or betting, at any the games aforeſaid, he ſhall on 
conviction thereof by indictment or information, forfeit 
to the king all his goods and chattels and perſonal eſtate 
whatſoever, and ſhall alſo ſuffer impriſonment without 
hail or mainpriſe, in the common gaol of the county 
where the conviction ſhall be had, during the term of two 
years. 9 An. c. 14. / 8. 

12. It is generally provided by the ſeveral ſtatutes, that 
nothing therein ſhall hinder any perſon from playing at 
wy the games aforeſaid, within any of the king's royal 
zalaces, where he ſhall then reſide. 


134. By the 10 C11 V. c. 17, All lotteries are de- Lottery, a nu- 
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Royal 


cared to be publick nuſances; and all grants, patents, ſance. 


ad licences, for ſuch lotteries, to be againſt law, 
1. 
f 14. No perſon ſhall expoſe to be played, drawn, or 


either by dice, lots, cards, balls, or any other numbers 
or figures, or any other way whatſoever; and every 
perſon who ſhall expoſe to be played, drawn, or thrown 
1, any ſuch lottery, play, or device, ſhall forfeit 5001, 
one third to the king, one third to the poor, and one 
third with double coll to him that ſhall ſue in the courts 
ut Wiſtminſter ; and the offenders ſhall likewiſe be proſe- 
cuted as common rogues, according to the ſtatutes in that 
caſe made and provided. 10 C11 V. c. 17. , 2. 

And every perſon who ſhall play, throw, or draw at 
any ſuch lottery, play, or device, ſhall forfeit 201 in 
like manner, . 

And all juſtices of the peace, mayors, conſtables and 
her civil officers ſhall uſe their utmoſt endeavours to 
prevent the drawing of any ſuch unlawful lottery, by all 
lawful ways and means; and every perſon who ſhall ſet 
up, or by writing or printing publiſh the ſetting up any 
ſuch unlawful lottery, with intent to have ſuch lottery 
daun, ſhall forfeit 1001, one third to the king, one 
wind to the poor, and one third with full coſts to him 
33 ſue in the courts at Vſminſter. An. c. 6. 
FJ 

15. Every perſon who ſhall keep any office or place, 
making inſurances on marriages, births, chriſtnings, 
ſervice, or any other office or place, under the deno- 
Unions of ſales of gloves, fans, cards, numbers, or 

e Queen's picture, for the improvement of ſmall _ 
C 


Keeping or play- 
thrown at, or ſhall play, draw, or throw at any lottery, ins at a lottery. 


In urances. 


Sales of lands 
or goods; and 
chances in pub- 
lick lotteries, 


ter ſeſſions. And every perſon who ſhall be adventurer 


Gaming: 
of money, ſhall forfeit 5001; one third to the king, ant 
third to the poor, and one third with full colts to hin 
who ſhall ſue. And cvery printer, or other perſon, who 
ſhall by writing or printing publiſh the ſetting up or keep. 
ing any ſuch office or place, ſhall forfeit 1001 in like 
manner. 10 An. c. 26. /. 109. 

16. Every perſon who ſhall keep any office or place, 
under the denomination of ſales of houſes, lands, advoy. 
ſons, preſentations to livings, plate, jewels, ſhips, goods, 
or other things, for the improvement of ſmall ſums of 
money ; or thall fel] or expoſe to ſale the ſame or any of 
them, by way of lottery, or by lots, tickets, numbers, of 
figures ; or Gall make, print, advertiſe, or publiſh pro» WA 
poſals or ſchemes for advancing ſmall fums of money by WW: 
ſeveral perſons, amounting in the whole to large ſums, 
to be divided among them by the chances of the prizes 
in ſome publick lottery ; or ſhall deliver out tickets, to 
the perſons advancing ſuch ſums, to intitle them to 4 
ſhare of the money ſo advanced, according to ſuch pro- 
poſals or ſchemes ; or ſhall make, print or publiſh, any 
propoſal or ſcheme of the like nature, under any deno- 
mination whatſoever, —and ſhall be thereof convided, 
on oath of one witneſs, by two juſtices where the offene 
ſhall be. committed, or the offender ſhall be found, he 
Mall, over and above any penalties by any former at 
made againſt private lotteries, forfeit 5001, one third to 
the king, one third to the informer, and one third to the 
poor, to be levied by diſtreſs and ſale by warrant of ſuch 
juſtices, and fhall alſo by ſuch juſtices be committed to 
the county gaol without bail for one whole year, and 
from thence till the ſaid ſum of 500 | ſhall be paid: Pro- 
vided that perſons aggrieved may appeal to the next quar- 


in, or any way contribute on the account of any ſuch 
fales, lotteries, propoſals, or ſchemes, ſhall forfeit double 
the ſum contributed, with coſts, half to the king, and 
half to him who ſhall ſue in the courts at Weſtminſter 
8G. c. 2. /. 36, 27. 

And by 2 2 & 2. c. 28. If any perſon ſhall ered, 
ſet-up, continue, or keep, any office or place, under the 
denomination of a ſale of houſes, lands, advowlons, pte- 
ſentations to livings, plate, jewels, ſhips, goods, or othe 
things by way of lottery, or by lots, tickets, numbers a 
figures, cards, or dice; or ſhall make, print, adyertiſe, 
or publiſh propoſals or ſchemes for advancing ſmall ſums 
by leveral perſons, amounting in the whole to large oy 


Gaming, 

th be divided among them by chances of the prizes in 
fme publick lottery eſtabliſhed by act of parliament, or 
hall deliver out tickets to the perſons advancing ſuch 
ſums, to intitle them to a ſhare of the money ſo advanced, 
xcording to ſuch propoſals or ſchemes ; or ſhall expoſe to 
file any houſes, lands, advowſons, preſentations to livings, 
plate, jewels, ſhips, or other goods, by any game, me- 
thod, or device whatſoever, depending upon, or to be 
termined by any lot or drawing, whether it be out of 
2 box or wheel, or by cards or dice, or by any machine, 
engine, or device of chance of any kind whatſoever ; 

he ſhall, on conviction before any juſtice of the peace 
ſor mayor) on the oath of one witneſs, or view of ſuch 
uſtice, or confeſſion, forfeit 2001, by diſtreſs and ſale, 
by warrant of one juſtice of the county or town waere 
the offence ſhall be committed ; which ſaid forfeiture 
iter deducting reaſonable charges of the proſecution) 
Tall go one third to the informer, and two thirds to 
he poor of the pariſh (except in Bath, where the ſaid 
Ivo thirds ſhall go to the poor of the hoſpital there}. 


1, 
And if the offender ſhall not have ſufficient goods, 


nee tereon to levy the penalties, or ſhall not immediately 
be ky or give ſecurity for the ſame; the juſtice before whom 
aQ e ſhall be convicted, may commit him to the common 
d to pol, not exceeding fix months. J. 8. 


And if any witneſs ſhall neglect or refuſe to appear, 
Won ſummons, or ſhall refuſe to give evidence, or give 


d to Jl: evidence ; he ſhall forfeit 501, by diſtreſs, by war- 
and Want of the perſon iſſuing ſuch ſummons : and if he have 
Pro- it ſufficient goods whereon to levy the 501, he ſhall be 
uar- amitted to the common gaol for fix months. 18 G. 2. 
urer 12 þ 4+ 

ſuch ut if any perſon think himſelf aggrieved by the judg- 


went of any juſtice or mayor, he may appeal to the 
u ſeſſions, giving reaſonable notice to the proſecutor, 
Jad entring into a recognizance before ſome juſtices of 
* peace where the conviction was made, with two 
Mes, on condition to try ſuch appeal at ſuch next ſeſ- 
ms. And if the conviction ſhal! be affirmed, the party 
| * ſhall pay to the proſecutor treble coſts. 12 G. 
. c. 28. 1 

And no conviction ſhall be quaſlied by the ſeſſions for 
t of form; nor ſhall be removed by certiorari, till 
i determination in the ſeſſions. id. /. 6. 

ol. II. X And 
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Ace of hearts, 
Faro, batlet, and 
hazard. 


Paſſage. 


Roly poly. 


-cign lotteries. 


＋ 9. 
19. Alſo by the 18G. 2. c. 34. No perſon ſhall keep 


Gaming, 


And if any juſtice, or mayor, ſhall neglect kis du 
herein; he ſail forfeit 101, with full coſts, half to kn 
that ſhall ſue (in fix months) in any court of record a 
at the aſſizes, and half to the poor. id. ſ. q. 

Moreover, every ſuch ſale of houſes, lands, advowſon; 
preſentations, plate, jewels, ſhips, goods, or other things 
by any game, lottery, machine, engine, or other device, 
depending upon any chance or Jot, ſhall be void and the 
ſame being expoſed to ſale in manner aforeſaid, ſhall hy 
forfeited to ſuch perſon as ſhall ſue for the ſamc in a 
court of record, or at the aſſizes. id. /. 4. 

And, finally, every perſon who ſhall be an adventueriq 
any of the ſaid games, lotteries, or ſales, ſhall forfeit 5; 
in like manner. id. ſ. 3. 

17. The games of ace of hearts, faro, baſſet, and ha 
zard, ſhall be deemed games, or lotteries by cards or dice; 
and every perſon who ſhall ſet up, or keep theſe games 
inall be liable to all the abovementioned penalties, fo 
ſ-tting up or keeping any the games or lotteries in this ac 
mentioned, 12 C. 2. c. 28. / 2. 

And every perſon who ſhall play, ſet at, ſtake, or punt 
at any of the ſaid games, ſhall forfeit 501 in like manner, 


18. Alſo the game of paſſage, and every other gams 
with one or more die or dice, or with any other inſtrument 
engine, or device in the nature of dice, having one ot 
more figures or numbers thereon (back-gammon, and the 
other games played with the back-gammon tables, only 
excepted), ſhall be deemed games or lotteries by dice 
within the ſaid act of 12 G. 2. c. 28.—13G. 2. . 19 


any houſe, room, or place for playing, or ſuffer any perlo 
within ſuch place to play at roly poly, or any other gang 
with cards or dice already prohibited by the laws of thi 
realm; and if any perſon thall keep ſuch houſe, or ſuff 
any perſon to play at roly poly, or other game with cards 
or dice prohibited by law, he ſhall be liable to the penaltic 
and proſecution, as by the ſaid act of the 12 G. 2. c. 20 
—18 C. 2. c. 34. / 1. 

And if any perſon ſhall play at roly poly, or any gu 
with cards or dice prohibited by law ; he ſhall be liable 
to the penalties and proſecution, as by the ſaid act of the 
12G. 2.—18 G. 2. c. 34. / 2. 

20. If any perſon ſhall, by colour of any grant from a 
forci an prince or ſtate, ſet up any lottery, or undertaking 


any 


1 


7 
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the nature of a lottery, under any denomination what - 
tet; or ſhall make, print, or publ:th any propoſal ſor 
ju h lottery or undertaking or ſhull fell or diſpoſe of 
py ticket in any foreign lottery ; and ſhall be convicted 
tercot, on oath of one witneſs, before two juſtices where 
be offence ſhall be committed, or the offender ſhall be 
und, he ſhall over and above any penalties by former 
W 2gainft unlawful lotteries, forfeit 2001, one third to 
te king, one third to the informer, and one third to the 
or, to be levied by diſtreſs by warrant of ſuch juſtices ; 
U ſhall alſo by them be committed to the county gaol 
rone year, and from thence till the ſaid ſum ot 2001 
paid ; Provided, that perſons aggrie ved may appeal to 
enext quarter ſeſions. 9 C. c. 19. / 4, 5. 

And by the 6 C. 2. c. 35. If any perſon ſhall-ſel!, pro- 
we, or deliver any ticket, receipt, chance, or number 
ay foreign or pretended foreign lattery, or in any claſs, 
n or divition thereof, or in any undertaking in the na- 
ue of a lottery ; or ſhall ſell, procure, or deliver any ticket, 
tipt, chance, or number in any duplicate or pretended 
wlicate of any foreign or pretended foreign lottery ; or 
jll receive any money for any ſuch ticket, receipt, 
tance, or number, or in conſideration of any money to 
repaid in cafe any ticket or number in any foreign or 
etended foreign lottery, or any claſs, part, cr diviſion 
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nent * 
reof, ſhall prove fortunate; and ſhall be convicted 
ne 0 » © = « 
or in the courts at Z//min/er, or on the oath of one 
| the Dye” 6 
* neſs before two juſtices where the offence ſhall be 


mnutted, or the offender ſhall be found; he ſhall forfeit 
to, one third to the king, one third to the informer, 
N one third to the poor; the ſame (in caſe of conviction 
bre the juſtices) to be levied by diſtreſs by warrant of 
ch juſtices ; and ſhall alſo be committed to the common 
i for a year, and from thence till the 2001 be paid; 
wided, that perſons aggrie ed may appeal to the next 


* thi k 
1 leſhons, /. 29,430. 
ſuffe , Bs 
cards u. No perſon, other than the plaintiiF and defendant, How far an of- 
„be incapacitated from being a witneſs, touching any fender may be. 
alt 1 . . a witneſs. 
IT) nce againſt the laws for preventing exceſſive and de- 


ful gaming, by reaſon of having played, betted, or 
ed at any prohibited game. 18 C. 2. c. 34. / 5- 
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Gaol and gaoler. | 


For breaking of gaol, ſee Pyiſon b2eaking, 


There is no word in the Engliſh tongue that hath ſu 
fered ſo much abuſe as the word gael. It is frequent! 
written goal; whereas the words are totally differen 
both in ſenſe and pronunciation. Goal is the ſtarti 
and ending poſt at a horſe race: and to ſendan 
thither inſtead of ſending him to priſon, is not conkk 
ent with that ſtrictneſs which is juſtly required by ou 
laws in caſes penal. It is a fault of which juſtices' clerk 
and printers are equally guilty. — Whether a gaoler 
obliged to receive a commitment, addreſſed not to hi 
but to another perſon, is a point that hath not yet be 
conſidered, 


J. Building and repairing of gaols. 
II. Who fhall have the et ping of gals. 
III. Gaoler ſhall receive criminals. 
V. How they ſhall be maintained. a 
J. Selling of frong liquors in gaols. 
VI. How jriſoners may be ſet on work, 
VII. How they ſhall be reſtrained and kept. 
VIII. Of clergymen to officiate in gaols. 
1X. How priſoners ſhall be delivered. p 
X. Of gaolers permilting eſcapes. | 
AT. Concerning debtors. 
; II. Concerning the priſens of the King's bench 
Marſhalſea. 


1. Building and repairing of gaots. 


: 
| 


HE juſtices, or the greater number of them, with 

the Jimits of their commiſſion, upon preſentme 
of the grand jury at the aſſizes (or ſeſſions, 12 G. 2. - 
J. 13.) of the inſufficiency or inconveniency of wg q 
vao!, may contract with any perſon for the bu 


! finiſl.ing, or repairing the ſame, 11 & 12 . c. 19.70 
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The expence thereof to be paid by the treaſurer, out of 
the general county rate, 12 G. 2. . 29. 

But this ſhall not extend to gaols held by inheritance ; 
nor to charge any perſons in any town or liberty which 
have common gaols for felons, and commiſſioners of 
afize or gaol _— for any aſſeſſment to the making 
the common gaol for the ſhire. 11 C 12 WF. c. 19. 


65. 
II. Who ſhall have the keeping of gaols. 


The gaol itſelf is the king's, but the keeping thereof is 
incident to the office of the ſheriff, and inſeparable from it; 
acept ſuch gaols whereof any perſon have the keeping 
by inheritance or ſucceſſion. 14 Ed. 3. ft. 1. c. 10. 
0 H. 7. c. 10. 2 Inft. 589. 

And therefore the ſheriffs ſhall put in ſuch keepers for 
whom they will anſwer. 14 Ed. N ft. 1. c. 10. 

But by the 3G. c. 15. / 10. None ſhall buy the office 
af groler, on pain of 5001; half to the king, and half to 
tim that ſhall ſue. 

And a gaoler in fact, is as much puniſhable for a miſ- 
demeanor in his office, as if he were a rightful gaoler. 
2 Haw, 134. | 


II. Gaoler ſhall receive criminals, 


All felons ſhall be impriſoned in the common gaol, and 
hot ellewhere, 5 H. 4. c. 10. 

And if the gaoler refuſes to receive a felon, or take any 
thinz for receiving him, he ſhall be puniſhed for the 
me by the juſtices of gaol delivery. 4 Ed. 3. c. 10. 
Dat. c. 170. 

But vagrants and other criminals, offenders, and perſons 
charged with ſmall offences, may for ſuch offences, or for 
want of ſureties, be committed either to the common gaol, 
i houſe of correction, as the juſtices in their judgment 
Lal think proper. 6 G. c. 19. 


V. How they ſball be maintained. 


Lord Coke ſays, the gaoler cannot refuſe the priſoner 
'icuals, for he ought not to ſuffer him to die for want of 
ſalenance. 1 12/7. 295. | 
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But this is denied by others; and as there are ſever; 
ſtatutes which provide for the maintenance of priſon: 
without ſuppoſing the gaoler any way obliged to it, x 
ſeemeth that this opinion is not maintainable, Bac, 1, 
Gao), gaoler. F. 

For by the 14 El. c. 5. and 12 G, 2. c. 29. they ail 


- 
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to be provided for by a ſum to be paid out of the gener , 
county rate, by the hizh conitables, to ſuch ſufficient Nets 1 
ſons dwelling nigh the gaols, as ſhall be appointed by uu 


juſtices ig open ſelions, who ſhall be there ready to n- 
ceive it. 


V. Selling of ftrong liquers in gaols. 
By the 24 G. 2. c. 40. No licence ſhall be granted fer 


| retailing ſpirituaus liguors within any gaol or priſon ; and i 
| the gaoler ſhall fell, lend, uſe, or give away, or ſuffer the 
| ſame (except by way of medicine) he ſhall forfeit 1col, 
| half to the king, and half with full coſts to him who {lull 
| due. . 

| | And any juſtice, on information on oath, that ſpirituous 
1 liquors are kept or diſpoſed of in ſuch gaol, may enter 
| and ſearch, or iſſue his warrant to ſearch for, and ſeize, b 
| and ſtave, and deſtroy the ſame. /. 18. 

And if any perſon ſhall endeavour to bring any fpiritu- 
ous liquors into ſuch gaol, the gaoler or his ſervants may 
apprehend and carry him before a juſtice ; and if by the 
oath of one witneſs or otherwiſe ſuch perſon ſhall be 
convicted, he ſhall be committed to priton or to the houte 
of correction, not excecdin; three months, unleſs he ſta! ; 
immediately pay down ſuch fine, not exceeding 201, an! 
not leſs than 101, as the juſtice ſha!l impote, to be pas 
| half to the informer, and half to the poor of ſuch gas! 

J. 19. 
4 Rad a copy of the three clauſes above, ſhall be hung 
up in cach gaol, on pain of the gaoler ſorfeiting 408, 6. 
be levied by warrant of one juſtice, on conviction on the 
oath of one witneſs: And any juſtice may enter and des 
mand a fight of ſuch copy, and if not ſhewn to him, r 
ſha}l immediately convict ſuch paoler : one half of the 
faid penalty to be to the informer, and the other (or the 
| whole ir there be no informer) to the poor of ſuch gaol, 
| 20. ; 
And by the 29 G. 2. c. 12. No perſon ſhall retail air 
| Beer, or other liguors, in any priſon, without being liceni- 
| ein lie mannel 33 alt:loutc- keepers. 
ll | VI, Hir 
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ſeveril | 

oners, VI. Heu priſoners m'y be ſet on work, 

it, it 

. Atv The juſtices in their general ſeſſions, if they find it 
needful, may provide a ſtock of ſuch materials as they 

J are ind convenient for the ſetting poor priſoners on work, ta 

nz te paid for by the treaſurer out of the general county rate; 

t ud may pay and provide fit perſons to overſee and ſet 

y the ſuch priſoners on work; and make ſuch orders for accounts 


to H concerning the premiſſes, as ſhall be thought needful, 
ud for puniſhment of neglects and other abutes, and for 
tefowing the profits ariſing by the labour of the priſoners 
for their relief. Provided that the ſum to be ſo paid do 
wt exceed the rate of 6d a week for any one pariſh, 19 C. 
64. /. 1. 12 C. 2. c. 29. 


VII. How they ſtall be ratrained and kept. 


The county gaol is the priſon for malefactors; but pri- 
ners for debt, where eſcape lies ag.init the ſneriff for 
heir eſcaping, may be kept in what place the ſheriff 
pleaſes, L. Raym. 136. 

By the 31 C. 2. c. 2. if any perſon ſhall be committed 
't any priſon, for any criminal or ſuppoſed criminal of- 
tence, he ſhall not be removed from thence, unleſs it be 
y habeas cor pus or ſome other legal writ ; or where he is 
moved from one priſon or place to another, within the 
kme county, in order to his trial or diſcharge; or in cate 
« ſudden fire or infection, or other neceſſity : On pain 
Pat the perſon ſigning any warrant for ſuch removal, and 
de perſon executing the ſame, ſhall forfeit for the firſt 
ence 100 l, and for the ſecond 200 l, to the party 
gtieved. JJ. 9. 

But on emergent occaſions, as in cafe of infectious 
Gileaſes, the ſheriff or gaoler, with the : dvice and conſent 
& three or more juſtices (1 2,) may, it they ſhall find it 
rerdful, provide other ſafe places (with the owner's con- 
ent) for the removal of ſick or other perſons out of the 
wil gaols. 19 C. 2. c. 4. / 2. 

Dy the 22 U 23 C. 2. c. 20. The gaoler fall not put, 
ep, or lodge priſoners for debt and felons together in one 
doom or chamber; but they ſhall be put, kept, and lodged 
leparate and apart from one another in diſtinct rooms; on 
an of forfeiting his office, and treble dainages to the 
party grieved. / 13. 
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Nevertheleſs it ſeemeth generally in all caſes where ; 
man 1s committed to priſon, eſpecially if it be for felony, 
or upon an execution, or but for a treſpaſs or other offence, 
every gaoler ought to keep ſuch priſoner in ſafe and cloſ 
cuſtody ; ſafe, that he cannot eſcape ; and cloſe, without 
conference with others or intelligence of things abroad, 
Dalt. c. 170. 

And therefore if the gaoler ſhall licenſe his priſoner ty 
go abroad for a time, and then to come again, or to go 
abroad with a keeper, tho' he come again, yet theſe ax 
eſcapes. Dalt. c. 170. 

And hereupon it is lawful for the gaoler to hamper 
felon with irons to prevent his eſcape. 1 H. H. boi, 
Dalt, c. 170. and it is ſaid, that a gaoler is no way 
puniſhable for keeping even a debtor in irons. 2 Hau. 
152. | 

But the learned editor of Hale's Hiſtory obſerves, that 
this liberty even in the caſe of a felon (much more in the 
caſe of a priſoner for debt) can only be intended, where 
the officer has juſt reaſon to fear an eſcape z as where the 
priſoner is unruly, or makes any attempt to that purpole; 
but otherwiſe, notwithſtanding the common practice of 
gaolers, it ſeems altogether unwarrantable, and contrary 
te the mildneſs and humanity of the laws of England, by 
which gaolers are forbidden to put their priſoners to any 
pain or torment. And lord Coke, 2 Inf. 38 1. is exprels, 
that by the common law it might not be done. 1 H. H 
601. * 5 

And if the gaoler keep the priſoner more ſtrictly than he 
ought of right, whereof the priſoner dieth, this is felony 
in the gaoler by the common law: And this is the cault, 
that if a priſoner die in gaol, the coroner ought to fit upon 
him; and if the death was owing to cruel and oppretve 
uſage on the part of the gaolcr or any officer of his, it wil 
be deemed wilful murder in the perſon. guilty of fuch 
dureſs. . 3 Inſt. 91. Fa. 321, 322. ; 

But if a Saad — the gaol, a- 
ſault his gaoler, he may be lawfully killed by him in the 
affray. 1 Haw 71. 1 H. H. 496. For gaolers and thit 
ofticers are under the fame ſpecial protection that otner 
miniſters of juſtice are. And therefore if in the necellary 
diſcharge of their duty they meet with reſiſtance, whetnei 
from priſoners in civil or criminal ſuits, or from othels 
in behalf of ſuch priſoners, they are not obliged to fette 
as far as they can with ſafety, but may freely and without 
retreating repel force with force, And it the pots 

reſiſting 
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xſiſting happeneth to be killed, this on the part of the 
qzler, or his officer, or any perſon coming in aid of him, 
yill be juſtifiable homicide, On the other hand, if the 
ler, or his officer, or any perſon coming in aid of him, 
my fall in the conflict, this will amount to wilful 
murder in all perſons joining in ſuch reſiſtance. It is ho- 
nicice committed in defiance of the juſtice of the Kingdom. 

Rift. 321. 
15 foraſmuch as the gaol is intended, in moſt caſes, 
for cuſtody and not for puniſhment ; and confinement it 
if, eſpeciaily in ſuch diſmal abodes as it is to be feared 
many of the gaols are, is ſufficiently afflictive and diſ- 
conſolate ; human nature will plcad for thoſe miſerable 
gjets, that their condition be rendred as tolerable as the 
ale will admit of ; particularly with regard to cleanlinefs, 
which is the parent of health ; and wholſome air, which 
b life itſelf. A remarkable effect of want of care in 
this reſpect, Sir Michael Fofter takes notice of, in the 
ale of one Mr. Clarke, who was brought to his cial at 
te 01d Baily ſemons in April 15 50. It being a caſe of 
great expectation, the court and all the paitages to it 
were extremely crouded. The weather alſo was hotter 
than is uſual at that time of the year. Many people who 
were in court, were ſenſibly affected with a very uoiſome 
nell. And it appeared ſoon afterwards, upon an inquiry 
avered by the court of aldermen, that the whole priſon 
of Newgate, and all the patlages leading thence into the 
court, were in a very filthy condition, and had long been 
b. What made theſe circumitances to be at all attended 
to was, that within a week or ten days at moſt after the 
kſions, many people who were prefent at Mr, Clarke's 
rial, were ſeized with a fever of the malignant kind, and 
ky who were ſeized recovered. The ſymptoms were 
nuch alike in all the patients; and in leſs than fix weeks 
tte Ciſtemper intirely ceaſed. At the time this diſaſter 
lppened, there was no ſickneſs in the gaol, more than 
s common in ſuch places, Which circumſtance, that 
ſtinguiſheth this from moſt of the caſes of the like kind 
Wich we have heard of, ſuggeſts a very proper caution, 
wt to preſume too far upon the health of the gaol, barely 
*auſe the gaol fever is not among the priſoners. For 
"hout doubt, if the points of cleanlineſs and free air 
bare been great! y neglected, the puirid Muvia which the 
Miloners bring with them in their cloaths or otherwiſe, 
thecially where too many are brought into a crouded 
Kurt together, may haye fatal effects on people who 
are 


329 


'L 
: 
i 
$5 
ſ 
$1 
, 
"i; 
” 7 
I l 
: 
1 
11 


| 
| 
| 


330 


Gaol and gaoler, 


are accuſtomed to breathe better air; though the peu 
wretches, who are in ſome meaſure habituated to the 
fumes cf a priſon, may not always be ſenſible of 7 
great inconvenience from them. The perſons of chit 
note who were in the court at this time, and died of the 
fever, were Sir Samuel Pennant lord mayor for that year, 
Sir Thomas Abney one of the juſtices of the common plex, 
Charles Clarke eſquire one ot the barons of the excheque, 
and Sir Daniel Lambert one of the aldermen of Lauda 
Of leſs note, a gentleman of the bar, two or three Rudent, 
one of the under ſheriffs, an officer of lord chief jultice 
Lee who attended his lordſhip in court at that time, fever 
of the jury on the Midaleſex fide, and about forty other 
perſons whom buſineſs or curioſity had brought thither, 
Fest. 74. 

In conformity with theſe humane ſentiments, the fol- 
lowing regulations are eſtabliſhed by the 14 C. 3. 4 59 
Whereas the malignant fever, commonly called the gad 
diſtemper, is found to be owing to want of cleanlineſs and 
freſh air in the ſeveral gaols, the fatal conſequences where- 
of might be prevented, if the juſtices of the peace were 
duly authorized to provide ſuch accommodations in y2ols, 
as may be neceſſary to anſwer this ſalutary purpoſe; it 
is therefore enacted, that the juſtices, in their feveral 
quarter ſeſſions, ſhall order the walls and cielings of the 
ſeveral cells and wards, both of the debtors and felons, 
and alſo of any other rooms uſed by the priſoners in their 
reſpective gaols where felons are uſually confined, to be 
ſcraped and whitewaſhed once in the year at leaſt ; and to 
be regularly waſhed and kept clean, and conſtantly ſup- 
plied with freſh air by hand ventilators or otherwiſe ; and 


— 1 
ſhall order two rooms in each gaol, one for the men, aue 


the other for the women, to be ſet apart for the ſick pri 
ſoners, directing them to be removed into ſuch rooms 
ſoon as they ſhall be ſeized with any diſorder, and kept c. 
parate from thoſe who ſhall be in health; and ſhall orc: 
a warm and cold bath, or commodious bathing tubs, © 


be provided in each gaol, and direct the priſoners to be 


waſhed in ſuch warm or cold baths or bathing tubs, . 
cording to the condition in which _—_ ſhall be at the time. 
before they are ſuffered to go out of the gaol upon any cc. 
caſion whatſoever. And they ſhall order this act to , 
printed in large and legible characters upon a board, 21 
hung up in fome conſpicuous part of the gaol. A 
they ſhall alſo appoint an experienced 2 or apothe- 
cary, at a ſtated ſalary, to attend the gao! ; wo ſal! re- 
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port to the juſtices, at each quarter ſeſſions, a ſtate of the 
health of the priſoners under his care. / 1. 

And they mall have power, in their ſaid quarter ſeſ- 
fons, to order cloaths to be provided for the priſoners, 
when they ſee occaſion ; and to prevent the priſoners from 
being kept under ground, whenever they can do it con- 
jeniently ; and to make ſuch other orders, from time to 
time, for reſtoring or preſerving the health of priſoners, 
s they ſhall think neceſiary ; and alſo to direct the ſe- 
eral courts of juſtice within their reſpective juriſdictions 
to be properly ventilated, /. 2. 

And the expences attending the execution hereof, ſo 
far as the ſame ſhall reſpect county gaols and courts of 
juſtice belonging to counties, ſhall be paid out of the 
county rates; and ſo far as they reſpect the gaols and 
courts of juſtice of particular cities, franchiſes, or places, 
that do not contribute to the county rate, ſhall be paid 
out of the public ſtock of ſuch city, franchiſe, or place. 


þ3: | 
And if the gaoler ſhall negle& or diſobey the orders of 


the juſtices, he may be procecded againſt in a ſummary 
way, by complaint to the judges of aſſize, or to the juſtices 
in their quarter ſeſſions; and if he be found guilty, he ſhall 
pay ſuch fine as they ſhall impoſe, and be committed in 
cale of non-payment. id. [It is not ſpecified to what 
place, nor for what time. ] 


VIII. Of clergymen to efficiate in gacli. 


The juſtices in ſeſſions may appoint clergymen to of- 
kciate in gaols according to the rites of the church of 
Logland, and allow to each a ſalary not excceding 501 a 
ſer; to be paid by the treaſurer out of the county rate. 
ij C. 3. c. 58. 


IX. How priſoners ſhall be delivered. 


By the 3 H. 7. c. 3. Thoſe that have the cuſtody of 
ls, muſt certify the names of all priſoners, to the juſtices 
ge 6 in order to their trial or diſcharge ; on 

n of 51, 

And if a gaoler detains a priſoner in gaol after his acquit- 
t, unleſs it be for his fees (not for meat, drink, or lod g- 
ue), this is an unlawful impriſonment. 2 1%. 83. 


And 
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And a gaoler muſt not diſobey a writ of habeas cory, 


for want of his fees; but the court will not turn the pri. 


ſoner over till the gaoler be paid all his fees. 2 Hoy, 
151. | 
But by the 14 C. 3. c. 20. If the priſoner is acquitted, 
cr diſcharged upon proclamation for want of proſecution, 
or hath no bill found againſt him, he ſhall pay no fee to 
the. gaoler for his diſcharge ; but ſuch fee as hath been 
uſual, not excecding 1285 44, thall, on certificate of x 
judge or juſtice before whom ſuch priſoner ſhall have been 
diſcharged, be paid out of the general county rate. 


A. Of gaolers permitting eſcapes. 


If the gaoler voluntarily iter a prifoner to eſcape, he 
ſh]! be puniſh in the lame manner as the priſoner ought 
to have been who- eſcaped ; and if he negligently permit 
him to eſcape, he ſhall be puniſhed by fine and impriſon- 
rife: And the ſheriff ſhall anſwer for him. 2 Haw, 
$14. | 

the principal gaoler is only ſinable for the voluntary 
ape of a felon ſuffered by his deputy ; for no one ſhall 
ſuffer capita!ly for any crime, but he a: 6, is actually guilty 
of it. 2 Haw. 135. | 

But for a negligent eſcape ſuffered by his bailif, the 
ſheriff is as much liable to anſwer, as if he had aQually 
ſuffered it himſelf; and the court may charge either tt 
ſheriff or bailiff for it: And if a deputy gaoler be not ſutk- 
cient to anfwer a negligent eſcape, his principal mut 
anſwer for him. 2 Haw. 135. 


XI. Concerning debtors, 


1. By the 32 G. 2. c. 28. No ſheriff, bailiff, or oth 
officer, ſhall carry any perſon by him arreſted or being 
his cuſtody by virtue of any writ or other procels, to a 


tavern, alehouſe, or other publick victualling or drinking 


houſe, or to the private houſc of any ſuch officer or © 
any tenant or relation of his without his free conſent; 
nor charge him for any liquor, victuals, or other thin 
whatſoever, but what he ſhall eall for of his own accord; 


nor cauſe or procure him to call for any ſuch, but hat 


he ſhall call for voluntarily; nor demand, directly or 5 
directly, any other or greater fee than is by law allowed; 


nor take any gratuity tor keeping him out of gaol; 06 
carry 
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him to gaol within 24 hours from the time of the 
zeſt, unleſs ſuch perſon arreſted ſhall refuſe to be carried 
to ſome ſafe and convenient dwelling houſe of his own 
wpointment within ſome city or market town (if there 
areſted), otherwiſe within 3 miles from the place of arreſt, 
ſo as ſuch dwelling houſe be not the houſe of the perſon 
arreſted, and be within the reſpective diviſion or liberty. 


4 INS 

b And no ſheriff, bailiff, or other officer, ſhall take more 
for one or more nights lodging, or for a day's diet, or 
other expences of any perſon under arreſt, than ſhall be 
dlowed by order of ſeſſions : Which ſeſſions ſhall make 
order therein, and vary the ſame from time to time as they 
ſhall ſee occaſion ; and ſhall cauſe a copy of every ſuch 
order, and of every variation or alteration thereof, iigned 
by the clerk of the peace, to be put and kept up in ſome 
conſpicuous place in the ſeſſions houſe or other proper 
place, that the ſame may be there ſeen and examined. 


{ 2, 

75 every ſheriff, and other perſon intruſted with the 
execution of proceſs, ſhall deliver a printed copy of the 
ſeveral clauſes in this act relating to bailifts and other per- 
ſons to be employed under them, to every ſuch bailiff and 
ther perſon ; and ſhall alſo make it part of the condition 
of the bond to be given by ſuch bailiff or other perſon, that 
te will ſhew and deliver a copy of the ſaid clauſes to every 
perſon he ſhall arreſt and go with to any publick or other 
touſe where any liquor ſhall be fold, and that he will 
permit every perſon ſo arreſted or any friend of his, to 
read over the ſame clauſes before any liquor, meat, or 
wtuals ſhall be called for or brought to ſuch perſon: And 
if any bailiff ſhall offend in the premiſſes; he thall, beſides 
the breach of the condition of the bond, be deemed guilty 
if a miſdemeanor in the execution of the proceſs, and 
puniſhable as ſuch by virtue of this act. /. 3. 

2. And the ſheriffs and gaolers ſhall ſufter any priſoner O to ſuffer 
for debt, at his will and pleaſure to ſend for or to have de es - 
brought unto him at ſeaſonable times in the day, any beer, N 5 
ae, victuals, or other neceflary food, from what place he 
lall think fit, or can have the fame; and alſo to have 
ind uſe ſuch bedding, linen, and other neceſſaries, as 

ſhall. have occaſion for and think fit, or ſhall be ſup- 
plied with, without purloining or detaining the ſame, or 
Rquiring him to pay for the having or uſing thereof, or 
putting any manner of reſtraint or Tificulty upon him in 


U . 
Nation thereunto. / 4. 


2, The 
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3. The two lo. ds chief juſtices and lord chief baron, 
or two of them, together with the mayor and two alder. 
men of London, or with three aldermen without the 
mayor, in reſpect of the priſons within the ſaid city; and 
the ſaid lords c ief juſtices and chief baron, or two of 
them, together with three 3 of the peace of Mid- 


dleſex and Surry reſpectively, for the priſons within the 
ſaid counties; and elſewhere, the juſtices in ſeſlions, — 


ſhall eſtabliſh tables of the rates and fees to be taken by 


gaolers within their reſpective juriſdiction, and vary the 
ſame from time to time as they ſhall ſee occaſion, The 
ſame to be ſigned reſpectively by the ſaid judges, mayor, 
aldermen, and juſtices within Laden, Midaleſes, and 
Surry ; and elſewhere, to be ſigned by 3 or more jultice 
in ſeſſions, and afterwards reviewed and confirmed or 
moderated by the judges of aſſize (or juſtices of great 
ſeſſions in Wales and Cheſhire) at the next aſſizes to be 
held after making or varying the ſame as aforefaid ; the 
fame to be afterwards ſigned by the ſaid judges of aſſie 
and three juſtices of the peace of ſuch diviſion or place 
reſpectively. / 5. | 

And proper rules and orders, for the better government 
of the reſpective gaols and priſoners therein, ſhall be made, 
and altered from time to time as there ſhall be occaſion, 
by the courts of Weſtminſter hall for the ſeveral priſons 
belonging to the ſaid courts : And by the ſaid lords chief 


juſtices and chief baron or two of them, together with the 


mayor of London and two aldermen, or with 3 aldermen 
without the mayor, for the priſons within the ſaid city: 
And by the ſaid lords chief juſtices and chief baron or two 
of them, together with 3 juſtices of the peace, for the 
priſons within Middleſex and Surry ; and elfewhere, by 
three or more juſtices in ſeſſions, for the priſous within 
their reſpeCtive diſtricts; the ſame to be afterwards fe- 
viewed, and altered if thought neceſſary, by the judges of 
aſſize at the next aſſizes after making or altering the ſame: 


And after every making or altering as aforefaid, the ſame 


ſhall be ſigned by the ſaid ſeveral perſons authorized to 
make, review, or alter the ſame. /. 6. 

And duplicates of every ſuch table of fees and of orders 
which ſhall be made for the priſons belonging to the courts 
of Weſtminſter hall ſhall be inrolled in ſuch court: And 
for any other priſons, ſhall be tranſmitted to the clerk ol 
the peace, to be inrolled by him, without fee ; and cvery 
ſuch clerk of the peace ſhall cauſe another copy thereof to 


be hung up in the court where the aſſizes or ay 
ons 


Gaol and gaoler. 335 


fons ſhall be held, there to remain and be inſpected; and 
hall cauſe another copy thereof to be tranſmitted to the 
molzr; and ſuch gaoler ſhall forthwith cauſe the ſame to 
de hung up in ſome open place and in a conſpicuous 
manner in his gaol; and to be there kept up, ſo as that 
de priſoners may have free reſort thereto, at ſeaſonable 
tives in the day, without paying any thing for the ſame, 
if, 

And the courts of Weſtminſter hall ſhall, in every 
Vichaelmaſs term, inquire whether ſuch tables of fees and 
lch rules or orders are there hung in the ſeveral priſons 
them belonging, and duly complied with: And the 
wives of aſſize ſhall make like inquiry, and ſhall ſupply 
ind redreſs whatever they {hall find neglected or tranſ- 
eſſed relating thereunto ; and ſhall expreſly give in charge 
b the grand jury, to make inquiries thereof. /. 7, 8. 

And no gaoler ſhall take, directly or indirectly, of any 
xiloner for debt, damages, coſts, or contempt, any other 
ke for his commitment, or coming into gaol, chamber 
rt there, releaſe or diſcharge, than ſhall be allowed in 
the ſaid table of fees: And every ſheriff, gaoler, or other 
cer, who ſhall in any wiſe offend againſt this act, ſhall 
ſir every ſuch offence (over and above ſuch other penal- 
ties or puniſhments as he ſhall be liable to by the laws 
www in force) forfeit to the party grieved 501, with tre- 
le coſts, /. 12. 

4. The. courts at Weſtminſter, juſtices of affize (and Charities to 
great ſeſſions), juſtices of the peace, and commiſſioners for _ 
Quritable uſes, ſhall from time to time inquire concerning 
pits and bequeſts to poor priſoners ; who may ſend for 
papers and witneſſes, and examine perſons upon oath, and 
cer and ſettle the payment thereof in ſuch eaſy and ex- 
editious way as they ſhall think proper. / g. 

And a table of ſuch benefactions, after every ſuch ſet- 
ling thereof, ſhall be tranſmitted to the clerk of the peace, 

o de regiſtred by him without fee ; and another table to 
ae gzoler, to be hung and kept up by him in ſome con- 
ieuous place in his gaol, where the priſoners may have 
aly refort thereto without fee. /. 10. . 

5. On the petition in term time of any perſon being or Recrefs of griev- 
Wing been under arreſt, complaining of any exaction ances. 
abuſe by the gaoler or other officer, unto any of the 
wurts of record at Weſtminſter from whence the proceſs 
wed; or, in vacation time, to any of the judges of ſuch 
"wrt, or to the judges of aſſize or great ſeſſions, or judges 
any other court of record from whence ſuch proceſs 

| iſſued; 
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iſſued ; they ſhall hear and determine the ſame in a ſun. 


mary way, and make ſuch order thereupon for redrefling 


the abuſes, and for puniſhing the offender, and for mu- 
king reparation to the party injured, as they ſhall think 
juſt, together with full coſts of the complaint; the ſame 
to be inforced by attachment, or in any other manner x 
other orders of the ſaid courts or judges may be inforced, 


6. If any perſon ſhall be charged in execution, for any 
fum not exceeding 1001, and ſhall be minded to deliver 
up to his creditors who ſhall ſo charge him in execution, 
all his eſtate and effects towards the ſatisfaction of the debt 
wherewith he ſhall ſo ſtand charged; it ſhall be lawful for 
ſuch priſoner, before the end of the firit term which ſhall 
be next after his being ſo charged in execution, to exhibit 
a petition to any court of law from whence the proceſs 
iſſued, or to the court into which he ſhall be removed by 
habeas corpus, or ſhall be charged in cuſtody, and ſhall 
remain in the priſon thereof; certifying the cauſe of his 
imprifonment : 

And ſetting forth therein, not only a juſt and true ac- 
count of all the real and perſonal eſtate which he or any 
perſon in truſt for him is intitled to at the time of his pe- 
titioning, and of all incumbrances and charges zftecting 
the ſame ; but alſo a juſt and true account of all the real 
and perſonal eſtate which he, or any perſon in truſt tor 
him or for his uſe, was intereſted in or intitled to at the 
time of his impriſonment, either in poſſeſſion, remainder 
or expectancy, to the beſt of his belief, and fo far as his 
knowledge extends; and likewiſe a juſt and true account 
of all ſecurities wherein any part of his eſtate conſiſteth, 
and of all deeds, evidences, writings, books, bonds, notes, 
and papers concerning the ſame or relating thereto ; and 
the names and places of abode of the witneſſes to all ſecu- 
rities, bonds, and notes, and where they are to be met 
with, fo far as his knowledge extends: 

And before ſuch petition ſhall be received by any ſuch 
court, he ſhall cauſe to be given or left unto or for all the 
creditors at whoſe ſuit he ſhall ſtand charged in execution 
as aforeſaid, their executors or adminiſtrators, and at thell 
uſual places of abode or to their attorney or agent la 
employed in the cauſe, if ſuch creditors, or their executors 
or adminiſtrators, cannot be met with, and not otherwiſe) 
14 days at Jeaſt before ſuch petition ſhall be pres uteg 'nd 
received, a. notice in writing, ſigned with his nan & 
mark, importing, that he dota intend to petition tie cout 


2 from 


Gaol and gaoler. 


tom whence the proceſs iſſued upon which he ſtands 
charged in execution, or into the priſon to which he ſhall 
hare been removed by habeas corpus, or ſhall ſtand charged 
n execution on any judgment recovered on any bill or 
&claration filed or delivered in any ſuch court; and alſo 
etting forth in ſuch notice, a true copy of the account or 
ſchedule of his eſtate which he intends to deliver into 
court (except the neceſſary wearing apparel and bedding 
of him and his family, and the tools or inſtruments of 
tis trade or calling, not exceeding the value of 101 in 
the whole) : 

And an affidavit of the due ſervice of ſuch notice ſhall 
| delivered with the petition, and openly read in the 
eurt : 
And if the court ſhall be fatisf2d with the regularity 
uch notice, the petition ſhall be received; and the 
court ſhall - thereupon, by order or rule of the ſaid court, 
eule the priſoner ſo petitioning to be brought up, and 
de faid creditors or their executors or adminiſtrators to 
de ſu:nmoned to appcar perſonally or by their attorney in 
the faid court: 0 

And on their appearance, or if they ſhall not appear, 
then on affidavit of the due fervice of the faid order on 
them, or on their. attorney if they cannot be met with ; 
ich court ſhall in a ſummary way, examine into the 
matter of the petition, and tender to the priſoner the 
ath following ; | 


I A. B. do favear in the preſence of almighty God, that 
be account by me ſet forth in my petition preſented to this ho- 
marable court, «doth contain a full and true account of the 
a and perſonal eftate, debts, credits, and effects whatſ9- 
er, which J, or any in truſt for me, at the time of my firſt 
mpriſmment in this action, or at any time fince, had, or was 
n ary reſect intitled to, in poſſeſſion, reverſion, or remainder 
(aept the wearing apparel and bedding of or for me and my 
faruly, aud the tals or inſtruments of my trade or calling, 
ul excceding 101 in value in the whele) : and alſe an account 


wu much of my real and perſonal eftate, debts, credits, or 


bir, to whom, and on what conſideration, and fir what pur- 
e and how much thereof, I or any perſ:n or perſons in 
nt for me, have, or at the time of my preſenting uy ſaid 
Mitten to this honourable caurt, had, or which I am or «vas, 
any perſon in truſt for me, or for my uſe, is any ways inie- 
704 i, intitled to, in p5/ſeffian, reverſion, remainder, 

vi, II. Y or 


fets, bath ſince been diſpoſed of, releaſed or diſcharged, and 
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or exyefldncy ; and alſo a true account of all deeds, writing 
books, papers, ſecurities, bonds, and notes, relating ther 
and where the ſame reſpectively now are, to the beſt of m 
knowledge and belief, and what charges are now affetin 
the real eſtate I am now ſeiſed of, or intitled to ¶ if ſuch pri- 
ſoner ſhall then be ſeiſed of any real eſtate] ; and tha 
have not, at any time before or fince my impriſonment, din | 
er indireftly, fold, leaſed, aſſigned, mortgaged, pawn, 

or otherwiſe 772 of, or made over in truſt for myſelf, i 

otherwiſe, than is mentioned in ſuch account, any part c 


or other real or perſonal eflate, whereby to have or accept a 
benefit, advantage, or profit, to myſelf or my famih, « 
with any view, deſign, or intent, to deceive, injure, or 4 
fraud, any of my creditors ta whom I am indebted : So bil 


2d, 


And thereupon, the court may order the mefſuages 
lands, tenements, goods, and effects contained in the ac 
count, or as much of them as ſhall be ſufficient to ſatis 
the ſaid debts and fees due to the gaoler, to be (by 
ſhort indorſement on the petition, and to be ſigned b 
the priſoner) aſſigned and conveyed to the ſaid creditors 
their heirs, executors, adminiſtrators, and aſſigns, to 
the benefit of them who ſhall have fo charged ſuch pri 
ſoner in execution (ſubject nevertheleſs to all prior i 
cumbrances affecting the ſame) : 

And the eſtate, intereſt, or property of all meſſuage 
lands, goods, debts, eſtates, and effects which ſhall belony 
to ſuch priſoner, ſhall by ſuch aſſignment be veſted in en 
perſons to whom the aſſignment ſhall be made ; and the 
may take poſſeſſion, and ſue for the recovery thereof, it 
like manner as aſſignees of commiſſioners of bankrupts: 

And on ſuch aſſignment and conveyance being execute 
by ſuch priſoner, he ſhall be diſcharged out of cuſtody d 
rule or order of ſuch court; which order being produce. 
to, and a copy thereof left with the ſheriff or gaoler, or 
ſhall forthwith diſcharge him, without taking any fee, © 
detaining him in reſpect of chamber rent, lodging, 
otherwile : 

And the perſon to whom the eſtate ſhall be aſſignec 
ſhall with all convenient ſpeed ſell and diſpoſe there 
and divide the net produce amongſt the creditors Wt 
ſhall have charged ſuch priſoner in execution before 
time of preſenting the petition, in proportion to theit e 
ſpective debts. | 5 
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diet if any perſon at whoſe ſuit ſuch priſoncr ſtood 
Mroed in exec ution, ſhall not be ſatisfied with ſuch pri- 
15 oath, and ſhall either perſonally, or by his attor- 
(if he cannot perſonally attend, and proof ſhall be 
ade thereof to the ſatisfaction of ſuch court) defire fur- 
r time to inform himſelf of the matters contained 
terein ; ſuch court may remand the priſoner, and direct 
n, and the perſon diflatished, to appear either in perſon 
r by his attorney, on ſome other day at fartheſt within 
ke arſt week of the term next following the time of 
ch examination; but ſooner if ſuch court ſhall think 


ciency in point of form againſt the ſchedule, ſhall 
aaly made the firſt time ſuch priſoner ſhall be brought 


Aud if at ſuch ſccond day, the creditor diſſatisfied ſhall 
t appear, or ſhall be unable to diſcover any eſtate or 
dect of the priſoner omitted in the account ſet forth in 
$ petition ; in ſuch caſe, the court ſhall order the priſo- 
to be diſcharged, on his executing ſuch aſſignment and 
meyance as aforeſaid ; unleſs ſuch creditor ſhall inſiſt 
es his being detained, and ſhall agree by writing ſigned 
ſhim (or by his attorney, in caſe ſuch creditor ſhall be 
tof England) to pay weekly a ſum not exceeding 28 
| as ſuch court ſhall think fit, to the ſaid priſoner, to 
pad weekly every Monday; and in ſuch caſe, the pri- 
ter ſhall be remanded : But if any failure ſhall be made 
the payment thereof, ſuch priſoner, upon application 
tem time to ſuch court, or in vacation time to any 
Wee of ſuch court, may by order of ſuch court or judge 
liſcharzed, on his executing ſuch aſſignment as afore- 
ue; proof being made on oath, of the non-payment, for 
Ir week, of ſuch ſum. 

And if any priſoner ſhall refuſe to take the ſaid oath, or 
aul be detected before ſuch court or judge of falſity there- 
, or ſhall refuſe to execute ſuch aſſignment ; he ſhall 
flently be remanded. /. 13. 

Provided that where more creditors than one ſhall de- 
to have ſuch priſoner detained ; every of ſuch credi- 
5 ſhall only reſpectively pay ſuch ſum, not exceeding 
$bd a week, as the court ſhall order. i: 14. 
dut where any priſoner ſha!l be charged in execution in 
county gavl, or in any other priſon above 20 miles 
bn Weſtminſter hall or from the court out of which the 
Xcution iſſued; then, on the like petition as aforeſaid, 
1 ta 


And all objections which ſhall be made as to the in- 
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to the court from whence ſuch execution iſſued, or in th 
priſon of which ſuch priſoner is and ſtands charged ine; 
ecution ; and on affidavit in like manner as aforeſaid he 
ing made and left with ſuch petition ; ſuch court, on be 
ing ſatisfied with the truth of ſuch affidavit, ſhall male: 
rule to cauſe the priſoner to be brought to the next aſize 
(or great ſeſſions in Wales and Cheſhire) to be holden fog 
the place where he ſhall be impriſoned ; and the expence 
of bringing him not exceeding 1s a mile, ſhall be pai 


n 
to the gaoler out of the prifoner's eftate if the ſame hal aft 
be ſufficient to pay ſuch expence ; and if not, then to n 
paid by the treaſurer of the county or place in which ſuc 
Priſoner ſhall be impriſoned, as ſhall be allowed by n 
judge; and the creditors, or their executors or admin the 
{trators, ſha!l by order of the court from whence the proj ji 
ceſs iſſued, be ſummoned to appear at the ſaid aflizes, . 
they can be met with; if not, then the attorney laſt em cth 
ployed for ſuch creditors ; and a copy of ſuch order (2 « 
be ſerved on every ſuch creditor, or his executors or ad 5 
miniſtrators, or left at his dwelling houſe or uſual placy tir 
of abode, or with his attorney laſt employed, 14 days 4 for 
leaſt before ſuch afſizes. And upon affidavit of ſuch (er fro 
vice thereof being laid before the judge of aflize, he hall cot 

on being fatished with the truth of ſuch affidavit, appoin! and 
time for hearing the matter of the petition, on ſome cer lan 
tain day and time, on the crown ſide of ſuch court, du tha 
ring ſuch aſſizes. And on the appearance of the {a ret 
creditors ; or, in default of their appearance, either ll el 
perſon or by attorney, then on proof of their being dull An 
ferved with the notice, and of a copy of the ſchedu dic 
being campriſed in ſuch notice, and of the rule of fc tic 
court for their appearance being duly ſerved ; the ui 
mall in a ſummary way examine into the matter 07 tt pri 
petition, and adminiſter the oath to the priloner, al ra 
make ſuch order in the premiſſes as to him ſhall ſcem mee! zer 
and proceed in manner as aforeſaid concerning the priton?! nol 
diſcharge, and give the ſame judgment, relief, and direc ten 
tions relating thercunto, as any court out of which th 1 
proceſs ſhall iflue is herein before directed to do: ab (2 
the order of the ſaid judge ſhall ſtand good, and be ente On 
upon record in ſuch affizes z and a copy thereof (12:20 
dre 


Howe mpellable. 


to de. ver up. 


by the judge) ſhall be tranſmitted to the court iron 
whence the execution iſſued, to be there alſo cntred up0 
record, /. 15. ; 1 
7. By the ſaid act of 32 C. 2. c. 28. If any prilosg 
who ſhall be charged in execution, ſor any debt or da- 
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des not exceeding 1001 beſides coſts of ſuit, ſhall not 
within three months next after his commitment make ſa- 
tsfaction to his ereditors who charged him in execution; 
y ſuch creditor or creditors may require him, on giving 
20 days notice to him in writing that they deſign to com- 
jel him to give in to the court from which the proceſs 
iſued, or into the court in the priſon whereof he ſhall be 
removed by habeas corpus, or ſhall remain or be charged 
in execution, within the firſt ſeven days of the term next 
after the expiration of the ſaid 20 days, in reſpect to any 
wriſoner charged in any priſon belonging to the courts at 
eſtminſter; and at the ſecond court which ſhall be held 
by any ſuch other court of record after the expiration of 
the ſaid 20 days, in reſpect to any priſoner charged in any 
riſon belonging to ſuch other court; and where ſuch pri- 
ſoner ſhall be charged in execution in any county gaol or 
ether priſon above 20 miles diſtant from Weſtminſter hall 
from the court out of which the proceſs iſſued, then 
b give in upon oath at the aſſizes or great ſeſſions reſpec- 
tiely, and on the crown fide thereof, which ſhall be held 
for ſuch place next after the expiration of ſuch 20 days 
tom the time of giving notice as aforeſaid, a true ac- 
count in writing, to be ſigned by him, of all his real 
and perſonal eſtate, and of all incumbrances affecting the 
lame, to the beſt of his knowledge and belief, in order 
that the eſtate and effects of ſuch priſoner may be de- 
reſted out of him, and ordered by the court to be aſſigu- 
tl and conveyed for the benefit of ſuch his creditors. 
And every ſuch creditor, requiring ſuch priſoner to be 
drought up as aforeſaid, ſhall alſo give 20 days like no- 
tice in writing of his intention to require ſuch priſoner to 
brought up, to every other creditor at whoſe ſuit ſuch 
pmiſoner ſhall be detained or charged in cuſtody in ſuch 
rol, if they can be found; and it not, then to the ſe- 
{eral attornies laſt employed: and ſhall alſo give a like 
otice in writing to the ſheriff or gaoler of ſuch his in- 
tention to have ſuch priſoner brought up, and to require 
ch ſheriff or gaoler to bring him up accordingly, 20 
Gys at leaſt before the time appointed for him to be 
bought up. And thereupon ſuch ſhcrif or gaoler ſhall, 
the coſts of ſuch creditor, cauſe ſuch priſoner to be 
drought to ſuch court as by the notice is required, toge- 
ner with a copy of the cauſe or cauſes of his detainer : 
ad it ſuch ſheriff or gaoler, on ſuch notice given to him 
*orefaid, and tender made to him by uch creditor of 
"Unable charges not exceeding 18 a mile, ſhall ne- 


; glect 
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glect or refuſe to bring him up as aforeſaid ; he ſhall ſg. 


feit 20 | to the party grieved, with treble coſts. An , 
the priſoner ſo brought up, ſhall, on proof of ſuch notice " 
being given as aforeſaid, deliver in there in open coun 1 
upon oath, a full true and juſt account, diſcloſure, an fe 
diſcovery in writing, of the whole of his rcal and perſona i jet 
eſtate, and of all books, papers, writings, and ſecuritie * 
relating thereto, and alſo of all incumbrances then affe# by 
ing the ſame, and the reſpective times when made, to t n. 
beſt of his knowleege and belief (except the neceſſir as 
wearing apparel and bedding of him and his family, ai 4; 
the neceſſary tools or inſtruments of his trade or callin: * 
not exceeding the value of 101 in the whole): wii 
account ſhall be ſubſcribed by him. And on delivering i * 
of ſuch account, the eſtate and effects of ſuch priſon = 
ſhall be aſſigned and conveyed by him, by a ſhort indorſe * 
ment on the back of the ſaid account, to ſuch perſons a 
the court ſhall direct, in truſt and for the benefit of the * 
creditors who ſhall have required ſuch priſoner to b «, 
brought up, and of ſuch other creditors (if any there be * 
at whoſe ſuit ſuch priſoner ſhall be charged in cuſtody 6 10 
in execution in any ſuch gaol, and who ſhall, by an " 
memorandum or writing ſigned by them before ſuch all ; 
ſignment made, conſent to ſuch priſoner's being diſcharg 
ed, and to accept a proportionable dividend of ſuch pri pr 
ſoner's effects; and if there be no other ſuch creditor, 0 0 
being ſuch, if ſuch creditor ſhall not agree in writingt t 
diſcharge ſuch priſoner and to accept ſuch dividend, the! 
in truſt for the creditors only who ſhall require ſuch pri N 
ſoner to be brought up. And by ſuch aſſignment ant * 
canveyance, all the priſoner's cltate and effects ſhall! e 
vetted in the creditors to whom the ſame ſhall be afſigne th 
in truſt as aforc ſaid. And upon ſuck diſcovery, aſſigument 4 
and conveyance being made, the court ſhall diſcharge the ye 
pritoner in the actions and charges of every ſuch Creditor 4 
who required the priſoner to be brought up, or who ligh be 
ed ſuch conſent as aforeſaid; on paying 28 6 d diſchatg of 
fce, and no mere, to the officers of the court. And i u 
Pamp thall be neceflary on ſuch aſſignment or on any tu 
or order for ſuch diſcharge.— But all the zuture effects 10 
fach priſoner (except the neceilary wearing apparel of Ai 1 
and his family, and the neceſſary tools or inſtruments e 
his trade or calling) fall be liable to ſatisfy his debts, 1 
the ame {hall not be tully paid from his eſtate ſo afro 10 
as 2i0refaid ; and no advantage in any (uit {aall be . 
dy kim, for that the cauſe of action did not accrue with a 
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ſix years next before the commencement of ſuch ſuit, un- 

leſs he was intitled to take ſuch advantage before he ſtood 

charged in _— by virtue of the original ſuit or action. 
al 


And if he ſhall neglect or refuſe to deliver in and ſub- 
ſcribe ſuch account as aforeſaid, within the time herein 
before appointed, or within 60 days then next following, 
without making appear ſome juſt excuſe to be allowed of 
by che court; or ſhall refuſe to aſſign or convey his eſtate 
ind effects according to the order of ſuch court; he ſhall, 
on conviction upon indictment, be tranſported for 7 years: 
And if he ſhall deliver in a falſe account, or deſignedly 
conceal and not inſert in the account any books, papers, 
kcurities, or writings relating to his 45 and effects, 
vith intent to defraud his creditors, and ſhall be thereof 
convicted on indictment, he ſhall ſuffer as for wilful per- 
jury. ſ. 16, 17. 
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8. By the ſaid act of 32 G. 2. c. 28. the aſſignees may Aſignees may 
compound with any debtors or accountants to ſuch pri- compound, 


ſoner, and take ſuch reaſonable part of any debt due, as 
can upon ſuch compolition be gotten; and alſo may 
ſubmit matters to arbitration, relating to the priſoner's 
eſtate and effects, which ſhall be binding to all the par- 


tes. . 21. 

ind where mutual credit hath been given between the 
priſoner and any other, before the delivery of the ſchedule; 
the aſſignees may ſtate and allow the account between 
them, and receive the balance. | 23. 


9. And it ſhall be lawful for the reſpective courts at Miſbehaviour in 
Weſtminſter from whence the proceſs iſſued ; or where the alſignecs. 


the priſoner ſhall have been charged in execution by pro- 
ceſs iſſued out of any other court, it ſhall be lawtul for 
the judges of the courts of king's bench, common pleas, 
ad exchequer, or any of them, from time to time, on the 
petition of any creditor who had charged ſuch priſoner in 
txecution, or of ſuch priſoner, complaining of any inſuf- 
iciency, fraud, miſmanagement, or other miſbehaviour 
of any aſſignee, to order the parties to attend thereon ; and 
upon hearing, they ſhall make ſuch order, either for the 
moval of fuch aſſignee and appointing a new one, or for 
ne juſt management of the effects, as to them ſhall ſeem 
meet, /. 22. 


10. I the effects aſſigned ſhall not ſatisfy the whole debt, Cooler to b 
nd the gaoler's fees; the gaoler ſhall receive only a pro- on hisdividend, 


portionable dividend with the other creditors. /. 19. 


il. A priſoner diſcharged ſhall never after be arreſted n Ie aif- 
7 liable to action for the ſame debt, vnlcis convicted of chetvei ſhall not 


ſerjury. 7. 20. ' 
Y 4 12. But 


dee guin arreſted, 
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12. But nevertheleſs, the judgment againſt him ſal! 
continue in force, and execution thereon may be had at 
any time againſt his lands and goods, other than his necef. 
ſary wearing apparel and bedding for himſelf and family 
and the neceſſary tools of his trade or occupation not ex- 
ceeding 101 value in the whole. /. 20. | 

13. If any perſon who ſhall take any oath as by this 20 
required to be taken, ſhall upon any indictment for per. 
jury be convicted by confeſſion or verdict ; he ſhall ſuffer 
as for wilful perjury ; and ſhall alſo be liable to be taken 
on any proceſs de novo, and ſhall never after have the 
benefit of this act. /. 18. 

14. No perſon who ſhall have taken the benefit of any 
act for the relief of inſolvent debtors, ſhall have any be. 
nefit under this act; nor ſhall be deemed within the 
meaning of it, ſo as to gain any diſcharge, unleſs com- 
pelled by any creditor to deliver up his eſtate and effect. 


Je 24. 


AII. Concerning the priſons of the king's bench ani 
marſhalſea. 


The juſtices in Eafter ſeſſions ſhall ſet down what 
ſums ſhall be ſent out of every county or place cor- 
porate, for the relief of the poor priſoners of the king; 
bench and marſhalſea, ſo as there be ſent out of every 
county yearly 20s at the leaſt to each of the ſaid pn- 
ſons ; to be paid by the high conſtables out of the ge- 
neral county rate, to two ſuch treaſurers or one of them, 
2s by the more part of the juſtices of the county ſhall 
be elected to be treaſurers: which treaſurers, on the 
firſt day of Trinity term yearly, ſhall pay over the ſame 
to the lord chief juſtice of England, and knight marſhal, 
or to whom they ſhall appoint, taking their acquittance 
for the ſame, or in default of the chief juſtice, to the 
next moſt antient juſtice of the &:»g's bench, equally to be 
divided between the priſoners of the king's bench and mar- 
ſhalſea priſons. 43 El. c. 2. ſ. 12, 13, 14. 11 G. 2. 
6. 20. ſ. 1. 12 G. 2. c. 20. FE 

And if the treaſurer ſhall neglect or refuſe, the king's 
bench may make a rule on him, requiring him to pay the 
ſame; and obedience to ſuch rule may be inforced as other 
rules of the ſaid court, at the coſts and charges of the tica- 
ſurer. 11 G. 2. c. 20. ,. 2. 4. 

And that the treaſurer may be the better amenable to 


the ſaid court, he ſhall within 30 days after his r 
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x appointment, under the like penalty, tranſmit his name 
1nd place of abode to the clerk of the crown in the king's 
tench, to be entred by him ; for which entry no fee ſhall 


id, / 3 a 
1 Gauger. See Exciſe. 
Gin, See Exciſe. 
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Y the 13 G. 3. c. 38. for the eſtabliſhing a corporation 
for carrying on a glaſs manufactory, for the caſting 
of large plate glaſs (which act hath continuance for 21 
years) many of the penalties and forfeitures are recover- 
able before one juſtice of the place where ſuch manufac- 
ture ſhall be carried on : Which not being general, it is 
thought ſufficient in this place to refer thoſe whom it may 
concern to the act itſelf, | | 


For the Duties on Glaſs, ſee Erciſe. 
Good behaviour. See Surety, 
Grand larceny. See Larceny. 
Greyhound. See Game. 
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. DLVan act made in the 16 C. 1. c. 21. (to wit, ih Who may make 
1640, being the laſt ſtatute of force in that king's 82apoweer, 
rign) All ſubjects may make and ſel] gunpowder, and 
ring into the kingdom ſalt petre, brimſtone, or any 
ther material for the making of it. | | 
And by a ſtatute made in the firſt year of the reign of 
ung James the ſecond (which is alſo ſomewhat remark- 
ole), it is enacted, that if any perſon ſhall obtain a grant 
for the ſole making or importing of gunpowder, he ſhall 
acur a præmunire. 1 F. 2. c. 8. / 3, | 
2. It ſeemeth, that erecting powder mills, or keeping EreQing power 


wider magazines, near a town, is a nuſance by the 2 — * 


34 


In what places 
gunpowder may 
de made. 


No peſtle mill 
mall be uſed in 


making. 


What quantity 
ſhall be made at 


Exception of 
Battle powder, 


What quantity 
ſhall be dried 
at one time, 


What quantity 
mall be kept in 
or near the place 


of making. 


Gunpowder. 


mon law; for which an indictment or information will 
lie. For in the caſe of K. and Williams, E. 12 V. ther 
was an indictment againſt Roger Milliams, for keeping 
400 barrels of powder near the town of Bradford, and he 
was convicted accordingly. And in X. and Taylor, T. 1g 
G. 2. the court granted an information againſt the defen. 
dant as for a nuſance, on affidavits of his keeping great 
quantities of gunpowder near Malden in Surry, to the in- 
dangering the church and houſes where he lived. $, 
1169. (Or rather, it ſhould have been expreſſed, to the 
rer the lives of his majeſty's ſubjects.) 

By the 12 C. 3. c. 61. (which reduces into ore, 
and repeals, all former acts relating to the making, kery- 
ing, and carrying of gunpowder) No perfon ſhall uſe an 
mill or other engine for making of gunpowder, in any 
place except in mills and other places where the manu. 
facture of gunpowder ſhall be actually carrying on at the 
time of the commencement of this act, or where it ſhall 
afterwards become lawful to carry on ſuch manufacure 
by licence for that purpoſe as herein after directed; on 
pain of forfeiting all gunpowder manufactured otherwiſe, 
and 28 for each pound. // 1. | 

4. No perſon ſhall, for the making of gunpowder, ute 
any mill or engine worked with a peſtle, commonly calleda 
Peſtle mill; on pain of forfeiting all gunpowder manufac- 
tured therein, and 28 for each pound, /. 2. 

5. No perſon ſhall, in any mill or engine, make at any 
one time, under any ſingle pair of mill ftones, any quan- 
tity of gunpowder, or materials to be made into gun- 
powder exceeding 40 lb; on pain of forfeiting all abo 
40 lb, and alſo 2s for each pound. / 3. 

6. Provided, that nothing in this act wal extend to thc 
powder mills now erected in the pariſhes of Battle, Cu 
hurſt, Seddelcamb, and Brede, in the county ef Su/er, 0 
far as relates to the making ſuch fine fowling gunpow« 
only, as is known by the name of Battle powder. |. 5. 

7. No perſon ſhall dry at any one time, in any c- 
ſtove or place uſed for the drying of gunpowder, a) 
quantity exceeding 40 hundred weight ; on pain of for 
feiting all above the ſaid weight, and 2 s for each pou” 

. 6. 

7 8. No perſon ſhall keep in any corning houſe, din ng 
houſe, duſting houſe, or other place uſed in making d 
gunpowder, or in any building adjoining er belong!" 
thereto (except magazines or ſtorchouſes conſtructed wii 
Rouc or brick, and fituate 50 yards at leaſt from the gun 
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powder mill) any greater quantity of gunpowder, than 
{hall be neceſiary for the immediate work then carrying 
on in ſuch houſe or other place ; on pain of forfeiting all 
the gunpowder above ſuch neceſſary quantity, and 28 for 
eich pound. /. 7. 

g. Every perſon and perſons, uſing any mill or other Magazines to be 
engine for making of gunpowder, ſhall, beſides the — — 
magazines and ſtorehouſes near their mills, have a good 
and ſufficient magazine remote from their reſpective mills, 
for the purpoſe of receiving and ſafe keeping all the gun- 
powder made at ſuch mills, as ſoon as the ſame can from 
time to time be conveniently removed thereto (which laſt- 
mentioned magazine ſhall be built with brick or ſtoae near 
the river Thames and below Blackwall, or in ſome other 
convenient place to be licenſed by the juſtices as herein 
after mentioned); on pain that every perſon making gun- 
powder, without having ſuch magazine remote from the 
mill or other place of making, ſhall forfeit 25 1 for every 
month during which he ſhall make gunpowder without 
having ſuch magazine, and 5 1 for every day during which 
he (not being hindred by ftreſs of weather or other juſt 
impediment) ſhall wilfully negle& or delay removing, 
vith due diligence, the gunpowder made at ſuch mill, from 
thence, or from the magazine or ſtorehouſe adjoining 
thereto, to the magazine ſo to be ſituate remote from the 
mill, J. 8. 

10. Every maker of gunpowder, who ſhall keep any charcoal not to 
charcoal within 20 yards of any mill or other engine for be kept near the 
making gunpowder, or of any drying, corning, or duſt. 
ing houſe, or magazine or ſtorehouſe thereto belonging, 
ſhall forfeit 51 for every week during which ſuch char- 
coal ſhall be ſo kept. /. 10. | 

11. No perſon, being a dealer in gunpowder, ſhall Within what H- 
keep at any one time more than 200 Ib of gunpowder, = or = 
and, not being a dealer, more than 50 lb, in any houſe, 

mill, magazine, ſtorehouſe, warehouſe, ſhop, cellar, yard, 
wharf, or other building or place occupied by him, or 
en any river or other water, (except in carriages loading 
or unloading, or paſſing on the land; or in ſhips, boats, 
er veſſels loading or unloading, or paſling on any river 
or other water, or detained there by the tide or bad wea- 
ther,) within the following limits; that is to ſay, Within 
the cities of London or Weſtminſter or within 3 miles of 
either of them; or within any other city, borough, or 
Market town, or one mile thereof ; or within two miles of 
ay of the king's palaces, or any of the king's magazines; 

or 
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or half a mile of any pariſh church ; or in any other part 
of Great Britain, except in mills or other places which at 
the commencement of this act ſhall be uſed for the makin» 
of gunpowder, and in the places where it ſhall be lawfy] 
to make gunpowder, or to keep greater or unlimited quan- 
tities of gunpowder by force of the proviſions herein after 
contained; on pain of forfeiting al the gunpowder be- 
yond the quantity hereby allowed to be kept, and the har. 
rels in which ſuch gunpowder ſhall be, and alſo 25 for 
every pound e ſuch allowed quantity. / 11, 
Provided, that it ſhall be lawful for any perſon to ken, 
for the uſe of any mine or colliery, any quantity of gun- 
powder, not exceeding 300 pounds weight, in any maga- 
Zine or warehouſe, ſo as the ſame be within 209 yards of 
ſuch mine or colliery, and not within any of the limit 
herein before particularly deſcribed. / 12. | 
12. And whereas it may be neceſſary to have ſome 
places appointed, in which it may be lawful to erect new 
mills or other engines for making gunpowder, with pro- 
per magazines and offices adjoining thereto, and to have 
magazines for keeping unlimited quantities of gunpowder 
in places where there are no mills ; it ſhall therefore be 
Jawful for the juſtices in ſeſſions, from time to time, to 
licenſe the erecting or having ſuch mills and offices, or 
ſuch magaz.nes for keeping unlimited quantities of gun- 
powder in places, not being within London or Weſtminiter 
or any other limits herein beſore particularly deſcribed, the 
perſon applying having firlt given 14 days notice in writ- 
ing of the intention to make ſuch application, as allo al 
the place or places propoſed for ſuch purpoſes reſpectively, 
to an overſeer of the poor or churchwarden of the parith 
or place wherein it is propoſed to erect ſuch new mill and 
offices or magazine, or of an adjoining pariſh if th! 
place be extraparochial ; which overſeer or churchwarden 
thall cauſe ſuch notice to be publickly read on the Sun- 
day nex. enſuing in the pariſh church after divine fet- 
vice. 7 13. | 
And if the juſtices in the ſaid ſeſſions ſhall refuſe to 
rant ſuch licence, the party aggrieved may apply to ihe 
Fad juſtices then preſent ſor a ſpecial ſtate of the caſe, to- 
gether with the proofs offered for and againſt the applica- 
tion, in order that the ſaid caſe and proceedings may be ſe. 
moved by Certiorari into the court of king's bench ; and 
the juſtices, in their return to the Certiorari ſhal] Rate ſuch 
ſpecial caſe. And if the court of king's bench ſhall be 0! 


opinion, that the juſtices ought not to have 2 a 
ende; 
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licence, they ſhall order the juſtices to grant ſuch licence 
it their next ſeſſions, and ſhall award coſts on the writ of 
Certiorari as they ſhall think fit. /. 14. 

Provided nevertheleſs, that no perſon ſhall be liable to 
any penalty or proſecution under this act, for keeping 
unlimited quantities of gunpowder without ſuch licence 
of the juſtices, in any magazine remote from any gun- 
zowder mill, and already. built and uſed for that purpoſe, 
in any place not being within London or Weſtminſter 
or the other limits herein before deſcribed, until the ex- 
riration of fix Kalendar months, after an adjudication by 
the juſtices that the ſame is dangerous: And they ſhall 
not have power to make ſuch adjudication, except on 
complaint to them by ſome houſholder of the pariſh or 
place in which the magazine ſhall be, and after ſummons 
of the owner and examination of witneſſes. /. 15. 

And whereas the makers of gunpowder will be liable to 
penalties for not having magazines remote from their 
mills, and in ſome caſes they may not be able to agree for 
the purchaſe of ground proper for the ſame ; the juſtices 
in ſeſſions, on application by ſuch maker of gunpowder, 
may appoint proper and convenient pieces of ground, not 
being in London or Weſtminſter or other the limits afore- 
ſaid, and not exceeding one acre in any one place, 
with the uſe of convenient roads thereto, on which they 
may erect magazines, after having agreed with the owner 
for the purchaſe of the ſame: And if ſuch owner ſhall 
not agree, or by teaſon of any impediment cannot agree, 
the juſtices ſhall iſſue a warrant to the ſheriff, to ſummon 
ajury to appear before them at a time and place appoint- 
ed, who ſhall upon their oaths inquire into the true 
ralue of the ſaid pieces of ground, with the uſe of ſuch 
convenient roads thereto, And the juſtices may ſend for 
ay perſons intereſted, and examine any parties or witneſſes 
upon oath, And the verdict of the jury ſhall be kept 
mongſt the records of the ſeſſions. And the judgment of 
the (aid juſtices thereon ſhall be final. And the ſum of 
money ſo to be adjudged, not exceeding 30 years purchaſe, 
ſhall be paid to the owner of the ground; and upon ſuch 
payment, or in caſe of refuſal to accept the money, then 
upon leaving the ſame with the juſtices for the benefit of 
tie owner, the inheritance of-the ground, and the uſe of 
the ſaid roads thereto, ſhall be veſted in the purchaſer, 
ki; heirs and aſſigns, for the purpoſe aforeſaid, and not 
dtherwiſe. . 16. 

13. No perſon ſhall carry at any one time more than 8 
J barrels of gunpowder in any waggon, cart, or other e ied at 

carriage 
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earriage by land; or more than 200 barrels in any barge, 
boat, or other veſſel] by water (except in veſſels with 
gunpowder imported from or to be exported to any place 
beyond the ſea, or going coaſtwiſe) : And the barrels in | 
which it ſhall, be carried ſhall be cloſe joined and hooped, | 
without any iron about them, and fo — that no part 0 
of the gunpowder be ſcattered in the paſſage: And each f 
barrel ſhall contain no more than one hundred pounds of | 
gunpowder : And when conveyed by land, ſhall be in- 
tirely incloſed in a leathern bag, or a bag commonly 
called a ſalt petre bag: And every carriage in which ] 
gunpowder ſhall be conveyed by land, ſhall have a com- i 
pleat covering of wood, painted cloth, tarpaulin, or 0 
wadmill tilts, over all the gunpowder therein contained: 
And alſo no gunpowder ſhall be conveyed in any barge, 
boat, or other veſſel by water (except in veſſels for im- 
portation, or exportation, or going coaſtwiſe, as aforeſaid) 
that hath not a cloſe deck; and as ſoon as any gunpowder 
is put on board ſuch veſſel, all ſuch gunpowder ſhall be 
covered with raw hides or tarpaulins.—And all gunpowder 
Carried in greater quantity, or in other manner than is 
herein before preſcribed, and the barrels in which ſuch 
. ſhall be, may be ſeized by any perſon ; who 

all have the ſame authority to- remove ſuch gunpowder 
and barrels, and for that purpoſe to uſe, during the ſpace 
of 24 hours after ſeizurc, the carriag: or veſſel in which 
ſuch gunpowder ſhall be ſeized, and the tackling, beaſts, 
and accoutrements belonging thereto, on paying a recom- 
pence for the uſe thereof, as is herein after given to 
perſons ſearching under a juſtice's warrant : And ſuch 
ſcizure ſhal! be for his own uſe, on conviction of the 
offender. / 18. ; 
And when any barge, boat, or veſſel, having ſtale, 


condemned, or returned gunpowder on board, arrives at Ju 
the wharf, key, or other place where the ſame is intended 2 
to be landed; no perſon ſhall begin to unload, or ſhall * 
bring down to ſuch wharf, key, or other place, with 
intent to load in ſuch veſſel, any other gunpowder, until W 
the whole or part of ſuch ſtale, condemned, or retu - 
gunpowder, be firſt unloaded and carried away from ſuch 4 
wharf, key, or other place of landing: And after ſuch h 
unloading and carrying away of part of ſuch gunpowder, 
no perſon ſhall begin to load, or ſhall ſo bring down with « 
intent to load, any greater quantity of other gunpowder K 
than the part unloaded and carried away ; on pain of for- " 
feiting all ſuch gunpowder as ſhall be ſo brought down ot w 
— contrary hereunto. /. 19. 


14. If 
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If any perſon, having the care or management of Combuſtibles 

Hy ch — or other veſſel (except ſhips for impor- NY be keys 
tion, exportation, or going coaſtwiſe, as aforeſaid) 

loaded with gunpowder, or any other perſon on board 

the ſame, ſhall bring, have, or uſe any charcoal or other 

combuſtible matter, or any fire or lighted candle, or 

ſhall ſmoak, or wittingly permit any perſon to ſmoak on 

hoard the ſame ; he ſhall forfeit 51. /. 20. 

15. If any perſon having the care of any waggon, Cunpowderin 
cart, or other carriage, uſed for the conveyance of gun- — —_— 
powder by land, ſhall, after beginning to load therein 2 
ay quantity of — or beginning to unload the 
fame thereout, ſtop or ſtay at any place of loading, or 
in the loading or unloading ſuffer any longer time to 
zaſs than ſhall be reaſonably neceſſary for that purpoſe ; 
if any perſon having the care of any barge, boat, or 
ather veſſe} uſed for the conveyance of gunpowder by 
nter (except in the caſe of importation, exportation, 
or carrying coaſtwiſe, as aforeſaid) ſhall, after beginning 
o load or unload any quantity of gunpowder, ſtop or 
ay at any wharf, key, or other place of loading, or in 
the loading or unloading thereof ſuffer any longer time 
to paſs than ſhall be reaſonably neceſſary for chat purpoſe, 
not exceeding 18 hours, unleſs hindred by the weather; 
or if any perſon ſhall take in or carry in ſuch carriage or 
eſlel any other lading of any kind; he ſhall forfeit 101. 

21. 

Provided, that none of the aforeſaid proviſions con- 
cerning the conveying, _— or unloading, ſhall ex- 
tend to any other carriage or veſſel, than ſuch as ſhall carry 
quantity of gunpowder exceeding 100 pounds weight. 

u. 


16, And for the more eaſy diſcovery of offenders, 
juſtice, on demand made, and — cauſe aſkoned — end 
upon oath, may iſſue his warrant for ſearching, in the 
Gy time, any houſe, mill, magazine, ſtorehouſe, ware- 
bouſe, ſhop, cellar, yard, wharf, or other place, or any 
triage, ſhip, boat, or veſſel, in which ſuch gunpowder 
i ſuſpected to be made, kept, or carried, contrary to this 
it: And all gunpowder found on ſuch ſearch, and alſo 
the barrels, ſhall be immediately ſeized by the ſearcher, 
who ſhall with all convenient ſpeed remove the ſame to 
ſuch proper place as he ſhall think fit; and in caſe of 
gunpowder ſeized in any carriage or veſſel, may uſe for 
the purpoſe of removal, during the ſpace of 24 hours 
alter ſeizure, ſuch carriage or veſſel, with the tackling, 

» and accoutrements belonging thereto (paying 
afterwards 


to be recovered. tyo juſtices, on conviction of the offender by confeſſion 
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afterwards to the owner a ſufficient recompence for tl. 
uſe thereof, to be ſettled by the juſtices before whom the 
cauſe ſhall be heard), and may detain ſuch gunpowder WP" 
and barrels, till it ſhall be adjudged on a hearing befor 
twa juſtices whether the ſame ſhall be forfeited. /, 23 

17. For ſecurity of ſhips in the river Thames, ng 
maſter of any veſſel outward bound ſhall receive on 
board more than 251b of gunpowder (except for the 
king's ſervice) before the arrival of ſuch veſſel at 
below Blackwall ; and the maſter of every veſſel coming 
into the river Thames ſhall (except in caſe of the king 
ſervice) put on ſhore in proper places all the gunpowder WF 
on board above 25 pounds, either before the arrival of 
ſuch veſſel at Blackwall, or within 24 hours (if the 
weather will permit), and ſhall not afterwards have on 
board more than 25 pounds (except for the king's ſer- 
vice); on pain of forfeiting all the gunþowder found 
on board above 25 pounds, and the barrels containing the 
ſame, and alſo 2s for every pound above the quantity of 
25 pounds, / 24. 

And the maſter, wardens, and aſſiſtants of the corpora- 
tion of Trinity houſe of Deptford Strond ſhall appoint 
ſearchers, who may, between ſun-riſing and ſun-ſetting, 
enter any ſhip or veſſel ( except his majeſty's ſhips) in the 
Thames above Blackwall, and ſearch for unlawful quan- 
tities of gunpowder ; and fhall have the ſame powers of 
ſeizing, removing to proper places, and detaining all ſuch 
gunpowder and barrels, as are herein before given to pet- 
ſons ſearching by a juſtice's warrant. 6 25. 

18. All penalties on this act ſhall be recovered before 


or oath of one witneſs, and be diſtributed half to the 
king and half to the informer ; and where the penalty 
is pecuniary, it ſhall be levied by diſtreſs, and for want of 
ſufficient diſtreſs, the offender ſhall be committed to the 
. houſe of correction, to be kept to hard labour, not es- 
ceeding 6 months, nor leſs than three. ſ. 26. 

- Profecytion to be commenced within 14 days afte! 
ſeizure. of the gunpowder, or commiſſion of the offenc: 
where there ſhall not be any ſeizure. ſ. 27. 

19. Provided, that this act ſhall not extend to an! 
mills or other buildings erected for making gunpowd! 
in any lands belonging to his majeſty ; or to the keep. 
ing of gunpowder at any of his majeſty's ſtorehouſes d 
magazines; or to hinder the trial of gunpowder by h 
majeſty's officers ; or to the keeping of gunpowder at tn! 
magazines now erected at Barking Creeiſincui in 5 

count; 
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unty of Eſſex, Erith Level in the county of Kent, or the 
nzvazines near Liverpoale, or the city of Briſtol; or to the 


WCer " ö 
efore riage of gunpowder to or from the king's magazines, 
23 ner a ſpecial order from the board of ordinance ; or to 


he carriage of gunpowder with forces on their march, or 
th the militia during their annual exerciſe, or which 
ul be ſent for the uſe of ſuch forces or militia, /. 29. 

Alſo, this act ſhall not extend to hinder any perſon 
um carrying an unlimited quantity of gunpowder, in 


gy h cloſe decked veſſels and in ſuch manner as is here- 
v0er WP before directed, from any veſſels lying below Black- 
al of , or from ſuch magazines lying below Blackwall 


xd going to any place beyond fea or coaſtwiſe. / 30. 
Guns. See Game, 


Habeas Corpus. See Bail. 
hackney coaches and chairs. 
For the duty on coaches, ſee title Exciſe. 


1 
F | arms king may appoint perſons not exceeding Commiſſioners, 
fore hve, to be commiſſioners for regulating hackney 
manches within the bills of mortality. g Ar. c. 23. , 1. 


. Which commiſſioners ſhall under hand and ſeal li- Liceafing. 
aſe hackney coaches within the cities of London and » 
elminſter and ſuburbs thereof, and other places within 

e dills of mortality, not exceeding 1000; and on every 

ence ſhall be reſerved 5s a week, to be paid monthly, 

4. c. 23. f. 2. 11 G. 3. c. 24, 28. 

And they ſhall alſo licenſe hackney chairs within the 

ud liberties, not exceeding 400; reſerving a rent of 10s 

fer, to be paid quarterly. . 9 An. c. 23. /. 3. 10 An. 

19. / 158. 12G. c. 12. . 15. | 
Every coach and chair ſhall have a diſtinct mark on Mark. 

ich fide ; and if any ſhall alter ſuch mark, he ſhall for- 

t 51, half to the informer, and half to the king. 9 

« 6.23. f. 4. | 5 

4. No horſe to be uſed with any hackney coach, ſhall Size of the 
under 14 hands high. 9 An. c. 23. ,. 4. 2 
Voi. II. _= LL No 
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Penalty of dri- 
ving without 
licences 


Limitation of 
duſtance. 
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5. No perſon ſhall drive or let to hire any hackney 
coach without licence; on pain of 5 1: nor ſhall an 
perſon for hire in a hackney chair, without licence; 
pain of 40s in like manner. 9 As. c. 23. , 4. 

And by the 1 G. fl. 2. c. 57. No unlicenſed 
ſhall ply with any coach or hearſe, or ſhall let to hire any 
mourning. coach, within the liberties aforeſaid, on pait 
of 51 as for —_ unlicenſed, /. 3 

And if any perſon ſhall drive a mourning coach to 
funeral, not having a number on it, or except it be 
coach attending the maſter or ſome of his family ; on in 
formation given to the commiſſioners, they may ſummc 
the driver, and unleſs he prove an order — the maſlex 
to attend at the funeral, the driver or the undertaker ſhall 
forfeit 5l. 4. & 

6. Every licenſed coachman, plying for hire, withi 
the cities of London and Meſtminſter or the ſuburbs thereof 
or elſewhere within the bills of mortality, ſhall be obliged 
and compellable, on every day of the week, at ſeafonable 
times, to go any where within the diſtance of ten mile 
from either of the ſaid cities. 7 G. 3. c. 44. , 12. 188” 


G. 3. c. 49. ft: 

But no perſon, who fhall regularly uſe ſuch hackney coat 
as a flage coach to and from any of the towns or places i 
the neighbourhood of London or Weſtminſter, ſhall be obliged 
to carry any fare out of the ordinary courſe of his ſtag 
work or duty; provided that he do by painting, in legi- 
ble characters, on the door of fuch coach or on a board te 
be affixed on ſuch door, plainly denote and diſtinguiſh the 
ſame to be a ſtage coach to and from any ſuch town of 
place. 12 G. 3. c. 49. „ WE | 

7. And the commiſſioners ſhall order the ſeveral perſon 
who take out licences for haekney coaches, that they pro 
vide cheque ſtrings or wire, 1 in fuck come 
nient part of every ſuch coach as to the ſaid commiſſione 
ſhall ſeem meet: and every hackney coachman plyin 
for hire without ſuch cheque ſtring or wire ſhall forfeit 
58, to be recovered as other penalties by any law relating 
to hackney coaches. 11 G. 3. c. 28, Li 

8. And the coachman ſhall not take above the 1 
12s 6d a day, 7 G. 3. c. 17. reckoning” 12 hug; 
to the day; — b the Kg Above 18d for the b _ 
hour; and 12 d for every hour after: And no petſo 
ſhall pay from any of the inns of court or thereabouts t : 
any part of St Famer's or the city of We/fmin/ter (exc! Ty 
beyond Tuttle-/treet) above 12 d, and the ſame prices * 

3 


Hackney coaches and chairs. 


be fame places to the inns of court or thereabouts ; and 
from the inns of court or thereabouts, to the Royal Ex- 
ge 12d, and if to the Tower or Biſhopgate-/treet or 
rate or thereabouts 18 d, and fo from the ſaid places 
the ſajd inns of court as aforeſaid : and the like rates 
ba and to any place, at the like diſtance, within the 
places before mentioned, 2 c. 23. , 6. 
And no perſon ſhall be obliged to pay above t2d for a 
for any diflance (not above ſpecified) not excceding 
mile ind four furlongs ; nor above 18 6 d for any 
ſance above a mile and four furlongs, and not exceed- 
wo miles, / 7. 
And a chairman may take for any diſtance not exceed- 
g one mile, 12d; for any diſtance above one mile and 
kt exceeding one mile and four furlongs, 1s 6d; for 
further diſtance not excceding four furlongs 6d ; 
by the hour, 18 d for the firit hour, and 64d for 
gy half, hour after, 7 G. 3. c. 44. 13. 


Wl perſons licenſed, and the renters of ſuch licences, and 
ie drivers. 9 An. c. 23. /. 16. 1G. fl. 2. c. 57. 


en 
The fame to be approved by the lord chancellor, com- 
Woners of the great ſeal, two chief juſtices, and chief 
wan, or three of them. 9 An. c 2 | 


act more for his hire, than according to the above 
h or by-laws ; he ſhall forfeit a ſum not exceeding 31, 
V under 10 s. 1 G. fl. 2. c. 57. . 2 


ary a Chair for hire, acting under a perſon licenſed, ſhall 
© guilty of miſbehaviour, by demanding more than his 
N or piying abuſive language, or other rude behaviour; 
ſhall, on conviction on oath, forfeit not excceding 20s, 
Ide poor; and if he ſhall not be able, or refuſe to pay, 
hall' be committed to Bridewe:! or ſome other houſe 
drreftion, to be kept to hard labour for ſeven days, 
Wi receive the publick correction of the houſe before he 
Euſcharged. 9 An. c. 23. /. 44. ; 
And on miſbehaviour of a coachman or chairman by 
e language, or otherwiſe, the conmitiioners may 
duke his licence, or inflict on him a penalty, not ex- 
ing 31, to the poor; and on non-payment, he ſhall be 
mitted to Bridewell or ſome other houte of correction, 
le kept to hard labour for 30 days. 9 Au. c. 23. J. 49. 
10.3. . 44. 7. 16. : 

2 2 And 
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And the commiſſioners may make by-laws, to bind By-laws. 


> | 
10. And if any hackney coachman fal refuſe to go at, Driver exafir gg 


u. And if any perſon who ſhall drive 2 coach, or Miſbehaviog] 
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And in every caſe where any perſon for any of; 
mentioned in any law relating to the licenſing and reoy 
latins of hackney coaches id chairs, ſhall be liable tc . 
committed to priſon ; it ſhall be lawful for the conn 
fioners, or.any three or more of them, either to commi 
ſuch offender to priſon as by any former act, and for ani \ 
time not exceeding one month, or to commit ſuch offen 
der to Brjdewell or other houſe of correction, there to 
kept to hard labour for any time not exceeding one month 
and alſo to receive the correction of the houſe, 7 C. 
c. 44. /. 15. 
in of caſes where they may commit offenders . 
Bridewell or other houte of correction as aforeſaid, the V 
may commit them immediately upon ſuch offenders bein i 
convicted before them. 10G. 3. c. 44. , 5. \ 
Perſons refuſing. 12. And it any perſon ſhall refuſe to pay, or ſhall deiſhs 
8 face any coach or chair, any juſtice may grant his vu 
rant to bring him before him; and on proof upon oat 
may award ſatisfaction to the party, and on refuſal to pay 
may bind him over to the next ſeſſions, who may deter WG 
mine the ſame. 9 An. c. 23. f. 22. a 1 
Power of the 13. The rents and penalties to be levied by diſtreſs, b 
en warrant of three commiſſioners; which diſtreſs ſhall | 
fold in ten days, returning the overplus, charges of th 
diſtreſs and of the warrant being firſt deducted (if on 
ſeven days notice they pay not the fine without ſuc 


1 warrant); and in default of diſtreſs, to be impriſone 
till paid; and if any rent ſhall, be unpaid for 14 days 
the commiſſioners may withdraw the licence. 9 4h. . 2 
| | ela, . 0 * 7 
; * And moreover, the breach of the by-laws, and of the 2 


rules and orders, may be puniſhed by any juſtice of 4 
peace, mayor, bailiff, or other mägiſtrate, where than 
offence ſhall be committed, in like manner as by 
commiſſioners. 9g Az. c. 23. 17. 3 G.' ft. 2. «58 
7. 4G. 3. . 3b. 7 G. 3. b. 4 . 19. 106 th 
c. 44. 7. N u 
And every licenſed perſon who ſhall negle or tefu 
(being duly ſummoned for that purpoſe) to appear by kim 
ſelf or his renter, ſhall forſeit 10 8, to be recovered 2s ink 
other penalties; and if ſuch licenſed perſon ſhall neglect 
or rcfuſe to appear, together with his renter, upon th 
thid ſummons, the complaint may be heard and deter 
mined in his abſence, 10 C. 3. c. 44. / 6. _ 
And all penalties levied by any juſtice, mayor, bali 


ot other magiſtrate, ſhall by them be tranſmitted on 
| rece 
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civer general of the duties on hackney coaches and 
irs, and they ſhall alſo tranſmit a — 5 — to 
e commiſſioners, within ten days after levying ſuch pe- 
ly; on pain of 101, half to the king, and half to him 


no Wu fall fue. J 8. 
r . Note; the clauſe in the act of the 12 C. c. 12, above- 
Ven 


xationed, was only to continue for 18 years; but by 
* 16G. 2. c. 26. it was continued to 2 24, 1760, 
and by the 33 C. 2. c. 25, is further continued du- 
be ſuch time as any former act relating to the licenfing 
Fhackney coaches or chairs, or any part thereof, ſhall 
in force. | | 

Which acts, as to the time of their continuance, ſeem 
and thus: The 9 An. c. 23, fo far as it relates to this 
dect, was made to continue for 32 years; and the 
df, c. 19, ſo far as it relates to this ſubject, was made 
continue for 31 years; the 1 G. ff. 2. c. 57, which ex- 
ns and amends the 9 An. c. 23, doth conteguently at- 
| the" fate of the fame act of the g An. Now the 
e. c. 7. J 1," made the ſaid duties perpetual (ſubject 
þ redemption by parliament), and perpetual in like 


* fu duties: The 16 G. 2. c. 26, (by miſtake, as it 
meth) recites the ſaid acts as temporary only, and con- 
lues them along with the ſaid act of the 12 C. to June 
k 1760, Sc. And the 33 G. 2. c. 25, reciting the 
es as perpetual (ſubject to redemption by parliament as 
Welatd) ſeemeth to ſuppoſe, that neverthelefs the clauſes 
Ithe ſaid acts for the recovery of the ſaid duties are only 
pporary and near expiring ; and therefore cnacteth, 
the ſeveral clauſes in the ſaid acts relating to the 
rof-the' commiſſioners and juſtices for the recovery 
de faid duties, ſhall be in force during ſuch time, as 
W other part of the ſaid acts relating to the licenſing of 
Wney coaches or chairs ſhall be in force (that is, as 
tkemeth, until the ſaid duties ſhall! be redeemed by par- 


ment). 


labour filling up. See Rivers and JNavi- 
+ 6919411914, a ation. 


E an 1 Hartes. See Game. 
* n en d Harepipes. See Came. 
if | 

the 
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nner all the clauſes in the ſaid acts for the recovery of 
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ſeribed to be a perſon that traded as an haw r and ped 


ungle act of ſelling 2 parcel of ſilx handkerchicts my 


Hawkcrs and pedlars. 


HERE ſhall be paid by every hawker, ped] 
T petty chapman, or any other trading perſon, u 
ing from town to town, or to other mens houſes, 
traveiling either on foot, or with horſe, horſes, or othe 
wiſe, within the kingdom of England (except as here 
after excepted), carrying to ſell, or expoſing to (ale an 
goods, wares, or merchandizes, a duty of 41 for ca 
year. And every perſon ſo travelling with a horſe, 
mule, or other beaſt bearing or drawing burden, ſhall pz 
41 for each year he ſhall fo travel with, over and abe 
the ſaid firſt mentioned duty of 41. 9 & 10 , e. 27. [1 


Trading perſon going from town to town) T. 31 6. 

Rex v. La. Ai . being removed — 0 
rari, did ſet forth, that one Thomas Preſton, 7 
came before the juſtice, and informed him, that the dt 
fendant Themas Little, in the pariſh of St. Mary, int 
city and county of the city of Litchfield, was found ofte 
ing to ſale ſilk handkerchiefs, and trading as an haw 

pedlar, or petty chapman ; and that the ſaid Thomas Li 
tle did not, altho' required fo to do, e 
as the law in that caſe directs: That the ſaid 7. 

Little, being brought before the juſtice doth confels, ti 
he the ſaid Thomas Little did offer to fell filk handkerchs 
to the ſaid Thomas Preſton, in ſuch manner as is mentions 
in the aforeſaid information; and that he had no licend 
for ſelling thereof: Whereupon the juſtice doth adjudge 
that the ſaid Thomas Little is an hiwker within the t 
intent and meaning of the ſtatute in that caſe made, 
is guilty of the offence in the ſaid inſormation laid w. 
charge. It was moved to quaſſi this coe! 
upon two exceptions, 1. With reſpect to the perſon j Ut 
he is not brought within the deſcription of the acts, 2 f 
ing from town to town, and travelling on foot, ors 
horſe, horſes, or otherwiſe: but he is only generally & 


o 
* 


lar, and offered to ſell a parcel of ſilk handkerchiels ! 
the informer. 2. With reſpect to the offence; thee! 
dence is the defendant's own conſeſſion; and the confe 
ſion extends no further than barely to the ſimple fact « 
offering to ſale filk handkerchiefs in ſuch manner 3 
ed upon him. By lord Mansfield Ch. J. 
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fcular perſon, is not a proof that he was ſuch a hawker, 
pedlar, or chapman, as ought to take out a licence, 


by virtue of the acts of parliament. It is certainly of the 
ſence of the erime of not producing a licence, that he 
nut be ſuch a perſon as ought to take out à licence. 
And the confeſſion is only of the fact, that he offered to 
ell the handkerchiefs to s Pre/lon; not that he traded 
g m hawker. Convictions ought to be taken ſtrictly; 
ul jt is reaſonable that they ſhould be fo, becauſe they 
nut be taken to be true againſt the defendant, I do not 
by, that it is 9 to —_ exactly, _ a hawker, 
„or pman is. But it is nece to alled 

* oc hs ſold the goods, or traded . 
Mr. juſtice Deniſon concurred, for the fame reaſons; and 
thought the material averment to be here wanting; it not 
ting averred that he was ſuch a hawker, pedlar, or petty 
chopman, as ought to take out a licence. — By Mr. 
lice Nilmat (Mr. . juſtice Feſer being abſent): I am 
dearly of the ſame opinion. For n a man may ſell 
gods as 4 hawker, pedlar, or petty chapman, without 
king. ſuch-a.perſon as is obliged to take out a licence. 
Aud if he is not obliged to out a licence, ' moſt un- 
n to be convicted in a penalty for 
wt producing one. Now here, it appears to me, that 
te juſtice hath convicted the man of an offence, of which 
i hath not proved him to be guilty, - And by the court 
unni „the conviction was quaſhed. Burrow. 
Manifiels. Kann a 

13 G. 3. Hunter and Coulthard, JWVilliam Hunter, of 
Dunfrret: in Scotlend, kept a ſhop there, and fold all forts 
of linen. and woollen drapery goods; and once a year, 
kr ſeveral- years together, came to Carliſle, and brought 
ba public houſe there large quantities of the like goods, 


be there fold ; which goods he continued 
dy retail for a week or ten days, as cuſtomers 
iin, and then returned to Dumfries. Mr. Coulthard 
; — conariind bim as — and pedlar, for 
ſaid goods without licence. Hunter brought 
— — the mayor, ſetting forth in the 
nul form, that the mayor wickedly, malicionſy, unlaw- 
ſah, and under - colour and in proflitution of bit effice did 
wit him the faid Hunter as aforeſaid. — of the 
at Carliſle aflizes in 177 3, the judge ana ju 
kemed: to be of bpinion that — — a — 
A pellat within che act, going from town to town or 


| W 24 to 
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to other mens houſes within the kingdom of England 


and that the mayor was not guilty, the judge ſent then 


goods to be diſpoſed to the uſe of the kin 


41, a further duty of 41 ſhould: be paid for every bu 


Hawkers and pedlars. 


and conſequently ought not to have been convicted, þ 
yet that there was no criminality in the mayor, but only u 
error in judgment, for which a court will be very tend 
in puniſhing a magiſtrate criminally, but will ordinari 
leave the proſecutor to his action at law for damages 
But the jury having brought in a ſort of contradidy 
verdict, finding that Hunter was not a hawker and pedla 


back to find the mayor peremptorily either guilty or no 
guilty. upon the information. Upon which they fount 
him guilty. But it appearing afterwards that they h 
caſt lots for their verdict, and conſequently that it woul 
be ſet aſide upon motion; the proſecutor, to prevent fu 
ther litigation, accepted a reaſonable ſatisfaction from the 
mayor; and ſo the matter reſted, 


Expeſing to ſale any goods, wares, or merchandizes] Bu 
by the 9 C. 2. c. 35, he ſhall not, by virtue of ſuch |: 
cence, fel] or offer to ſale any tea or ſpirituous liquors (al 
tho' he have a permit with the ſame) ; but the perſon t 
whom the ſame ſhall be offered may ſeize and carry the 
ſame to the next warehouſe, and may ſeize the offende 
and carry him before a juſtice, to be by him impriſoned 
and proſecuted for the penalties incurred for ſelling or 
offering the ſame to ſale without licence. /. 20. 

And by the 7G. 3. c. 43, if any frreign cambrict ot 
French laton ſhall be found in the poſſeſſion of any hay: 
ker, pedlar, or petty chapman; he ſhall forfeit the ſame, 
and” alfo all the other goods in his pack, and ſhall alſo 1 
be adjudged to have forfeited his licence: half the ſas 
g, and half to 
the officer who ſhall ſue for the ſame ; and if no officer Bl - 
ſhall ſue within one month, then any other perfon may 
ſue, at ” 

Fer each year he ſhall ſo travel with] The ſenſe is here 01 
maniſeſtiy imperfect, "The. intention of the act undoubt- & 
edly was to expreſs, that over and above the fuſt duty of 


%, mule, or other beaſt : Otherwiſe a man may Carty i 
2 waggon as many goods as would furniſh a large ſhop, 
for tne ſame duty as he may carry one. horſe load, And 
ſ> he may, as the act now ſtands, Thus in the caſe 0 
K. and Robatham, H. 3 G. 3. On a conviction upon this 
act being removed into the king's bench by certiorati, ex- 


ception was taken, that the conviction was, * 5 
| | aving 
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having a licence to produce for each horſe he travelled with, 
although it appeared that he had a regu ar licence to travel 
with an horſe ; which licence juſtified his travelling with 
me or more For the words of the act are, that he ſhall 
pay the ſaid additional duty for each year he ſpall fo travel 
with, and not for each horſe or other beaſt of burden, And 
the conviction was quaſhed. Burrow, Mansfield, 1472. 
——- And the miſtake is no other than this: By the 
189 V. c. 25, Every pedlar or other ſuch perſon 
travelling as aforeſaid was to pay (for that year only) 
a duty of 41, and a further additional duty of 41 for 
uch horſe, aſs, or mule, or other beaſt bearing or drawing 
luden, he er ſbe ſhould ſo travel with. This ſtatute of 
theg & 10 V. c. 27, re- enacts the fame for three years 
(and the ſaid duties afterwards were made perpetual) 
only in this latter act, the words in the tranſcript have 
been dropped, which are neceſſary to compleat the ſenſe, 
and to anſwer the intention of the legiſlature ; for, 
evidently, the ſentence ought to have run thus. 
the ſum of 41 for each year, for each horſe, aſs, or mule, or 
ie beaſt bearing or drawing burden, he or ſbe ſhall ſo travel 
uh. 
2. And every ſuch perſon, on receiving his licence, Payment of tin 
ſhall pay to whom the commiſſioners of the treaſury, or c 
three of them, ſhall appoint for licenſers, or their deputy, 
half the duty, and give ſecurity by bond, with one or 
more ſureties, to the king, for payment of the other half 
x the end of fix kalendar months, unleſs he ſhall chufe to 
pay down the other half, in which caſe he ſhall be allowed 
iter 28 in the pound for prompt payment. 9 & 10 V. 
627, fe 2 | 
3. And the commiſſioners for theſe duties, or two of Granting the 
them, ſhall (on the receipt and ſecurity given as aforeſaid) licence, : 
want licences to be by them ſubſcribed ; for which ſhall 
le taken only 15, unleſs ſuch perſon travel with a horſe 
er beaſt, and in that caſe ſhall be paid only 28, above the 
duties. g & 10 M. c. 27. f. 4. ä 
4. And if any ſuch perſon be found trading as aforeſaid, Trading without 
mthout, or contrary to ſuch licence; or if on demand x —_ 3 
made by any juſtice of the peace, mayor, conſtable, or it. * 
aher peace officer of any town corporate or borough, 
Where he ſhall ſo trade, ſhall not have his licence ready 
b de produced; he /ball forfeit 121, half to the informer, 
ad half to the poor of the pariſh wherein the offender 
al de diſcovered ;\ and for nonpayment thereof, ſhall 
"uſer as a common vagrant, and be committed - — 
; 8 a - 0 


. 
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houſe of correction. ꝙ & to c. 27. f 3. 384 4 
e. 4. . 4 eee, Her gene oats 
Hie Hall forfeit 121] A. 5G. X and Beck. Although 
the ſtatute here mentions nothing of conviction, yet never. 
theleſs there ought to be a —— conviction; and a cer. 
tiorari will lie for the removal of it, Str, 127. 

And if any conſtable or other officer aforeſaid, ſhall te. 
fuſe or neglea, upon due notice, or his own view, to he 
aiding in the execution hereof, being thereunto required, 
and be thereof convicted on oath of one witneſs before one 
juftice where the offence ſhall be committed ; he ſhall for- 
feit 308, by diſtreſs and ſale by warrant of ſuch juſtice, 
half to the poor, and half to the proſecutor, g & 10%, 
„. 

And any perſon may ſeize and detain any ſuch hawker, 
3 petty chapman, or other trading perſon, till he pro- 
duce his licence if he have any, or if he be found trading 
without a Jicence, for ſuch reaſonable time as he may give 
notice to the conſtable, churchwarden, overſcer, or 2 
other pariſh officer, who ſhall carry ſuch perſon ſo ſeized 
before 2 juſtice ; who ſhall, either on confeſſion, or proof 
by witneſs upon oath, convict the offender, and by his 
warrant cauſe the ſum of 121 to be forthwith levied by 
diſtreſs and ſale of the offender's goods, wares, or mer- 
chandizes. 9 & 10 V. c. 27. /.8. | 


Leading licences. . If any perſon ſhall lend or let out to hire his licener, 


in any publick fair, market, or elſewhere z hor any 
cooper, glazier, plummer, harneſs mender, or other peMlon 


he and alſo the perſon trading under colour thereof, 
Hall forfeit each 40 l, half to the king, and half to dim 
that ſhall ſue in any court of record. 3 & 4 A. 44 


7 5. If any perſon ſhall forge or counterfeit, or tra 
with a forged or counterfeited licence; he ſhall forfeit gol 


half to the king and half to him that ſhall ſuc in the courts 
at Myfmigfer, and ſhall alſo be liable to be puniſhed fo 


fe . & 10 W. c. . .. 5. 11 
A Pat Jothin herein edt end any perſon ſtom 
felling acts of 2—— forms of prayer, proclamations, 
azettes, licenſed almanacks, or other printed paper 
Heeg by authority; or any fiſh, fruits, or victuals; na- 


to hinder any perſon who is the real worker or maker of 


any goods or wares, or his children, apprentices, ſerrants, 

or agents, from Mer abroad, expoſing to fale, of 

ſelling any of the ſaid goods and wares of his own 1275 , 
| in 


et, 


ally trading in mending kettles, tubs, houſhol# goo 
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Hawkers and pedlars. 
or harneſs, from going about and carrying with him pro 
per materials for mending the ſame. g & 10 l c. 27. f- 
Provided allo, that perſons trading in the woollen and 
linen manufactures of this kingdom, and ſelling the ſame 
by wholeſale, ſhall not be deemed hawkers, pedlars, or 
chapmen : but that ſuch perſons, and thoſe That 
ſhall be immediately employed 2 them to ſell by whole- 
ale only, may carry abroad, expoſe, and ſell the ſaid 
3 38 4 An. . 4. . 14. 8 
Manu factures of this kingdom] E. 2 G. 3. Maxwell anll 
_ The plaintiff ell was a native of Scotland, 
carried linen goods of the manufacture of Scotland 
from town to town in England, and expoſed them to ſale 
in 2 rom in each town, by wholeſale only. The queſtion 
was, Whether the plaintiff was intitled to the benefit of 
exemption by this clauſe, which exempts only the manu- 
ſacures of this kingdom ; which, being before the union, 
could: only mean the manufactures of the kingdom of 
— But the court were of opinion, that the manu- 


of Scotland is the manufacture of this kingdom. 


burr. Mansf. 1314. [Note, By the articles of union, 
14. c 8. Art. 18. The laws concerning the regula- 
ton of trade ſhall be the ſame throughout the whole 

Alſo no maker or wholeſale trader in Englih bone lace, 
= ee a hawker, pedlar, or petty chapman. 
40. 4 8. 5 | 

Alſo nothing herein ſhall extend to hinder any perſon 
from ſelling any goods in any publick fair or market. 
q& 10W. c. 27. J 12. 

And nothing b 


erein ſhall give any power for the licen- 
ling of ſuch. perſons to ſell any goody in cities, boroughs, 
duns corporate, or market towns, otherwiſe than they 
aght have done before. 9 C10 V. c. 27. . 15. 


— and have treble coſts. 9 & 10 
"Hawks and hawking. See Game, 
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TAE 2 N. ſe, 2. e. 8. and 8 Cg V. c. 17. and 
1 G. 2. c. 40. do contain regulations concerning 
wc ſel ing of hay, ſtraw, and cattle within the bills of 
6 . mortality, 


91 


36 


> 
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8. Perſons ſued for any thing done herein, =_ plead Treble coft 


' q 8 F . 2 _ PI 
hae. 


mortality, which are not general enough to be here in. 
ſerted at large. (42, pt HOI 


a — 
. 


T ſhall not be lawful to any perſon to water any hemp 

of flax, in any river, running water, ſtream, brook, 
or other common pond, where beaſts uſed to be watered; 
on pain that every perſon offending ſhall forfeit 20s, half 
to the king, and half to the party grieved, or any other 
who ſhall ſue in any court of record, leet, or law day, 
33H. 8. c. 17. Na 


* 


* % I 
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F any perſon ſhall damnify or deſtroy, vithout conſent 
of the ſociety of the free Briti/h fiſhery, any of the nets, 
ils, cordage, ſtores, or other materials belonging to the 
- aid ſociety ; he ſhall, on conviction on the oath of two 
witneſſes bets" bhe juſtice,” forfeit to the fociety treble 
value, by diſtreſs; and for want of ſufficient diſtreſs, to 
be committed to the houſe of correction to hard labour 
for any time not exceeding three months, or till ſatisſac- 
tion be made. Profecution to' be in fix kalendar months, 
28 G. 2. c. 14. fog. r 

Hides and ſkins. See Leather 

High conſtable. See Conſfable. 

High treaſon. '- See Treaſon. 
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Highways in general. 
| OTE; Bridges repaired by the pariſh or townſhip, 
N and which conſequently. come under the cogii- 
Zance of the ſurveyor of the highways are comprehended 
under this title: County bridges are treated of und r title 


Pudges. | 1% 1 . 


Highways in general. 365 
For the er of ſtreets in cities and market towns, 
ke title wenge. 


. Concerning the highways in general, 


l. * turnpike roads i in parti» 
. cular. 


. concerning che highways i in general, 


1. What is a highway. © 

II. Of the ſpecial Ions ta be . the bigh- 
ways. 

II. Appointment of — 

V. Who are liable 10 repair, and in what proper- 


tion. * Derr 
V. Compoſition e of labour.” 
„. Working. * 38 Wy : 


VII. Materials hou to be — * 
VItt.” Removing olhructions and annoyances. 
IL. Direction poſts, blocks, mile ſtones, water ook 
ad battlements of bridges. 
X Breadib of wheels, and number of berfes. * 20 
V. Breadth, widening, hangings and diverting of 
bighways, 
AI. 222 y to be made. 
XIII. Penalty of bindring the execution, SHE 
XV. Penalty of the ſurveyor for neglef? of 20. | 
V. Surveyor”s account. | 
. Prejentment or indifiment. of  hjghways in 
general. 
WIL. Preſentment by a juſtice. 
WII. Lerying of affe eſments, fines, and ſaſiuru. 
VX. Appeal. | 
AX. Limitation of ations. 


I. What 
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Þighways in general. 
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J. What i 
. is @ bighwey. 


Three kinds of . The are three kinds of ways; (1.) a foot way, 


highways, 


Difference be- 
tween a high- 


(2.) A foot. and horſe way, which is alſo a pack or dit 
9 foot, harſe, and ecatt way 1 f. 56. 
2. It ſeemeth that any one of the ſaid ways, which is 


way and a private common to all the King's · people, whether it leads diredly 


Way. 


to a market town, or only from town to town, and does 
not terminate there, but is alſo a thoroughfare to othe 


| towns, may property be called a highway. 1 Haw. 201, 


For there were — before there were market 
towns. And if it were eſſential to the conſtituting of : 
highway, that it ſhould expreſly lead from market town 
to market town; then it would follow, that the lord ofa 
market, by ſorſeiting or ſurrendring bis. charter, might 
cauſe that to ceaſe to be a highway, which was a highway 
befare ; or the leing, by granting æ market in any place 
where there was no market beſore, might thereby conſe- 


quentially change the way to it-from a private way into 
highway. | LET. ö 


And therefore, the diſtinction which is-tuken in ſome 


books, concerning this matter, ſeems to be very reaſon- 


able; that every Way from town ta town may be called 
highway, becaule it is common to all the king's ſubjeds; 


and conſequently that a nuſance thetein is a common nu- 
ſance, and puniſhable by indictment ; but that away toa 
pariſh. church, or to the common fields of a town, or to 
private houſe, or perhaps to à village which terminate: 
— is for the beneſit af the partinular inhabitants of 
ſuch pariſh, houſe, or village only, may be called a private 
way, but not a highway, becauſe it-belongeth not to al 


the king's ſubjects, but only to ſome particular peridns, 
each of which, as it · ſeems, may heve an action un the caſe 


for a nuſance therein. 1 Haw. . 
So if I have a private way without and a gate is 
hung up; an action lies upon the cafe, for I have noc 
way as. I had beſare. Litr. R. 2677. 
o if one grants me a way, and afterwards dig! trenches 
init to my hindrance ; I may fill them up Goll. 
3 SY mir! 2 


"But if 2 way. which a man has, becomes not paſſable, or 
becomes very bad, by the owner of the land tearing it uf 
with his carts, and fo the ſame be filled with water; et 
he who has the way cannot dig the ground to let out — 
„ Wat: 


* 


* 
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ner, for he has no intereſt in the ſoil. Godb. 52. But 
» ſuch caſe, he may bring his action againſt the owner of 
the land for ſpoiling the way, or perhaps he may go out of 
the way, upon the land of the wrong doer, as near to the 
hal way as he can. | uy $29 22: 4 1e 12 
ut here a private way is ſpailed by thoſe who have a 
iet to paſs thereon, and not thro! the default of the 
owner of the land. ; it ſeemeth that they who have the uſe 
ud denefit of the way ought to repair it, and not the 
owner of - the foil, unleſs he is bound thereto by cuſtom or 


* Jr deen holden, that if there be an highway in How far outlet 
u open field, and the have uſed time out of mind, *'* Pert of the 
when the ways are bad, to go by outlets on the land ad- 
ping, — — are — way 35 for the — * 
ubjects ought ta have a | e, and the p 
15 — only —— track ; — 
flows, chat if ſuch outlets be ſown with corn, and the 
aten track de ſoundrous, the king's ſubjects may juſtify 
ping upon the curm. 1 Haw, 20. Tak 

ln books of the beſt authority, a river common to all How far « river 
(en is called an highway. 1 Maw. 201. ale — 
be freehold of the highway is in him that hath the To whom the 
iechald&of the foil ; but the free paſlage is for all the * 


inſt U pan trial 

« an uſtiam of treſpaſa, a caſe was made; that the place 
were: the ſuppoſed treſpaſs was committed, was formerly 
ie property af the plaintiff, who ſome years ſince built's 
ret. upon its; whictchas ever fince been uſed as a hig ay; 
uch, and that he laid a bridge over the ditch; the end 
Artoof reſted on the highway. And it was infifted for” 
de dafendant, that by the plaintiff s making it a ſtreet, 
* mad dedication of it to the publick; and therefore 
towerer he might be liable to an indictment for a nuſanc, 
u me plaintiff could not ſue him as for a treſpaſs on his 

pnte, property. But by the court; it is certainly a dedĩi- 
ation to the publick, ſo far as the publick bas occaſion 
ie it, which ie only for a right of : But it never 

*s underſtood to be a transfer of the abſolute property in 
the foi}, the plaintiff had judgment. Str. 1004. 
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368 Pighways in geberel. 
IT. Of the ſpecial ſeſſions 1s be beld for the bighngy 


The juſtices ſhall hold a ſpecial ſeſſions for the high. 

ways, in the week next after the Michaelmas. genera 

quarter ſeſſions yearly. 13G. 3. c. 78. . 1. | 

And any two juſtices, within their reſpective limits, 

may, whenever they ſhall: judge proper, hold a ſpecial 

ſeſſions, and adjourn the ſame as they ſhall think fit; 

cauſing notice to be given of the time and place of hold. 

ing ſuch ſpecial ſeſſions, and of the adjournments thereof, 
2 to the ſeveral juſtices acting and reſiding within ſuch 


limits, by the high conſtable or other proper officer, 


"MF ＋ 61. | 
L Appointment of ſurveyors. 


Kotice of he 2 The "juſtices ſhall hold ſuch Michaelmas ſpecial 
time and place ſeſſions as aforeſaid, at ſuch convenient place within their 


keln ent. reſpeRive limits, as they in their diſcretion' ſhall judge: 


W727 6 37 v 1: N 1 by 
ry And ſhall give notice (A) of the time and place to the 
cConſtables of the reſpective pariſhes, townſhips, or places, 
as at leaſt ten days before the holding of the ſaid ſeſſions. 
">" han IIS c. 78. / 1. r ©. 5 

Sep. 22. yearly, unleſs that day be Sunday, and 
then on the day following, the conſtables, ' churchwar- 
dens, ſurveyors of the highways, and houſholders al- 
ſeſſed to any parochial or public rate, ſhall aſſemble at the 
church or chapel, or if there be no church or chapel, then 
at the uſual place of publie meetings, at the hour of eleven 
in the forenoon : And the major part of them ſo afſembled 
ſhall make a liſt of the names of at leaſt ten perſons liv- 
ing within ſuch diſtrict, each of whom hath an eſtate 
in lands, tenements, or hereditaments, lying within ſuch 
diſtrict, in his own right or in the right of his wife, of 
the value of 10 | by the year,—or a perſonal eſtate of the 
value of 100 l, —or occupier of a tenement of the yearly 
value of 30 l. And if there ſhall not be ten perſons (0 
qualified, they ſhall inſert in ſuch lift the names of lo 
many as are ſo qualified, together with the names of fo 
many of the moſt ſufficient and able inhabitants not ſo 
qualified as ſhall make up the number ten, if ſo many can 
be found; if not, ſo many as ſhall be there refident—t9 
ſerve the office of ſurveyor of the highways. 13 G. 3. 
& 78.7. 1. : 1 Ant 
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4 And the conſtable ſhall, within 3 days after ſuch Duplieate to be 
pecting, tranſmit a duplicate (B) of ſuch liſt to one of tranimitred to # 
te juſtices living near to ſuch pariſh or place. 13 G. 3. 

78. . 1. .m i 

* f ſhall alſo, within' 3 days after making the ſaid Notice to the 
It, give perſonal notice to, or cauſe notice in writing fg. =_ as 
c) to be left at the place of abode of the ſeveral perſons 
watained in ſuch liſt, informing them of their being ſo 
uned ; to the intent that they may ſeverally appear be- 
fre the juſtices at the ſaid ſpecial ſeſſions, to accept 
ich office if they ſhall be appointed thereto, or to ſhew 
auſe, if they * any, againſt their being ſo appoihted. 

36. 3. c. 78. / 1. wt 

4 Fo all alſo return and deliver the vriginal _— 
ij to the juſtices at their ſaid ſpecial ſeſſions to be holden g bel. 
u the week next after the Michaelmaſs general quarter 
Eons. 13 GC. 3. c. 78. / 1. i 

b. And the jultic then and, there, from the ſaid liſts, Kare 
xcording to their diſcretion, and the largeneſs of the 
© 8 townſhip, or place, ſhall, by warrant under their 
* ds and ſeals, appoint (D) one, two, ot more of ſuch 
e nſons as aforeſaid, if he or they ſhall in the opinion of 
„ juſtices. be qualified for the office ; if not, one, to. 

ö. more of the other ſubſtantial inhabitants, or occupiers. of 
lads, tenements, woods, tithes, or other hereditaments, 
4 Within fach: pariſh, townſhip, or place, living within 3 
. Js thereof and within the ſame county, fit and proper 
þ Wars office, if any ſuch can be found. 13 G. 3. 
e 78. J. 1. en 18 9 
5 Wh appointment ſhall by the conſtable be notified 
n ay” every petſon ſo appointed, within 3 days after ſueh 
d wointment, 2 him with the ſaid warrant, or 
„ang the ſame or a true copy thereof at his houſe or 
liul place of abode. Id. e 

Aud every perſon ſo appointed, if he accepts the ſaid 
ace, ſhall be ſurveyor of the highways for the year 
* ; ws a take upon him and duly execute the 

Sil | 

Provided, that no perſon who hath been appointed and 
ned. the office for one year, ſhall be liable to be ap- 
panted again for the ſame pariſh of place within 3 years 
ſan the time of ſuch firſt appointment and ſervice, un- 

& de ſnall conſent thereto, Id. _—_— 

And the ſaid juſtices ſhall. then and there give ſuch If 
the laid ſurveyors as ſhall perſonally appear before them 
charge, for the better performance of their duty. Id. 

vol. II. Aa 7. If 
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7. If any of the perſons ſo appointed, whoſe nan 
were contained in the liſt, and who were ſerved with t 
ſaid notice, ſhall refuſe or negle& to appear at the f 
ſpecial ſeffrons and accept the ſaid office if appoints 
thereto in manner aforeſaid ; or ſhall not, within 6 6; 
after being ſerved with ſuch warrant or appointment, fi 
nify his acceptance thereof, either in perſon or by wi 
ing, to one of the ſaid juſtices ;—he ſhall forfeit 51 A 
if any perſon ſo appointed, whoſe name was not c 
fained in the liſt, ſhall refuſe or negle& to accept fl 
faid office; or ſhall not, within 6 days after being ſery 
with the appointment, ſhew to one of the juſtices ſig 
ing ſuch appointment ſufficient cauſe why he ſhould nf 
ſerve ſuch office; —he ſhall forfeit 5os. 14. 

But if no ſuch lift ſhall be made and returned; or 
the juſtices ſhall make an appointment, and the perſe 
appointed hall refuſe to ſerve; the ſaid juſtices or 
two of them ſhall, at the ſaid ſpecial ſeſſions, or at ſon 
ſubſequent ſeſſions to be holden within one month aft 
nominate and appoint ſome other perſon whom they fh 
judge proper, and appoint him a falary out of the fl 
Forfettures and all other forfeitures, fines, penalties, 2 
ſeſſments, and compoſitions within ' ſuch diſtrict as the 
ſhall think fit, not exceeding one eighth part of wh 
ſhall have been raiſed by an aſſeſſment of 64 in the pou 
for the uſe of the highways in ſuch diſtrict, where: 
ſuch aſſeſſment hath been raiſed ; and obſerving the ſa 
reſtriction as near as they can, from the beſt inform 
tion they ſhall be able to get of the probable amount! 
ſuch aſſeſſment, where none hath been already made 
And the ſaid juſtices may, if they think fit, require ti 
conſtables and ſurveyor, or any of them, to return to 
faid juſtices, at ſuch time and place as they ſhall appoin 
an account in writing of ſuch ſum which ſuch aſſeſſmet 
of 6d in the pound hath raiſed or will in his opinie 
rajſe within ſuch pariſh or place. Id. 

And if the ronflables, churchwardens, ſurveyors, ' 
ſuch houſeholders as aforeſaid ſhall negle& or refuſe! 
make ſuch liſt; —or if the conſtable ſhall not retu 
ſuch liſt when made, and ſuch duplicate thereof as afort 
ſaid ; —and give ſuch notice or notices ; — and ſerve ſu 
warrant as in this act is directed; — or if ſuch conſtab 
or ſurveyor ſhall neglect to return ſuch account of! 
amount of ſuch aſſeſſment as aforeſaid, when requires 
— be ſhall forfeit 408, 1d. / 1. Providel 
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Provided; that in eities, boroughs, and towns corporate, 
ie juſtices ſhall not allow any ſalary, other than ſuch as 
l be agreed on by two parts out of three of the perſons 
nbled in the reſpeRive pariſh, townſhip, or place, 
hin ſuch city, borough, or town corporate, Id. /. 53, 


And in all caſes where the juſtices, upon neglect or 
ſulal of the perſon ſo appointed ſurveyor to accept the 
ad office ſhall appoint any other with a ſalary ; they 
il appoint one ſubſtantial inhabitant of ſuch pariſh, 
hip, or place, for aſſſlant (E) to ſuch ſurveyor, 
i] the next annual appointment of ſurveyors: And it 
perſon ſo appointed aſſiſtant ſhall, on notice of ſuch 
vintment, refuſe to accept the office; he ſhall forfeit 
ps. And in that caſe, they ſhall appoint any other ſub- 
atial inhabitant for aſſiſtant to ſuch ſurveyor as afore- 
d: And if ſuch ſecond appointed aſſiſtant ſhall refuſe 
xcept that office ; he ſhall in like manner forfeit 50s, 
in ſuch caſe, they may appoint a third perſon in like 
mer to be aſſiſtant to ſuch ſurveyor ; who ſhall be in- 
d to theſe laſt mentioned forfeitures, and alſo to ſuch 
her allowance by way of falary as the ſaid juſtices 
ul think proper; to be paid as the ſurveyar's ſalary is 
by directed to be paid. Provided, that no perſon ſo ap- 
nted aſſiſtant for one year ſhall be liable to be appointed 
Want again for the fame pariſh, townſhip, or place, 
din 3 years next following ſuch appointment, without 
content, . 2. 

and the ſurveyor of any pariſh, townſhip, or place, 
d ſhall not refide therein, but ſhall be appointed with 
a falary as aforeſaid, ſhall (if „ give bond, upon 
r without ſtamp, (for which the juſtices clerks ſhall 
ie bd and no more,) to account for the money that 
Wl come to his hands as ſurveyor. /, 3, 48, 

The ſaid affiſtant ſhall on requeſt affift the ſurveyor in 
ung in and attending the performance of the ftatute 
I in collecting the compoſitions, fines, and forfei- 
&; in collecting the aſſeſſments; in making out and 
May notices; and in ſuch other matters as ſhall be 
nadly required of him by the ſuryeyor in the execu- 
u of his office : And ſhall account to the ſurveyor for 
money that ſhall come to his hands, on pain of for- 
Wn double. And if he ſhall make default in the per- 
tance of any of the duty required of him; he ſhall 
mat not exceeding 51, nor leſs than 40s. / 4. 

A 2 2 | 8. The 
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Abftratt of the 


— in the week next after the Michaelmaſs quarter ſeſio 
— cauſe to be delivered a printed abſtract of the moſt mater 


Fee for the ap- 


pointment and 
charge. 


136. 4 c. 78. C 48, 70. 
Appointment of 10. 


{pecial ſurveyors. for the nomination of ſurveyors, ſhall agree in the cho 
ſaid ſeſſions to be holden in the week next aftet t 


paid in the fame manner, as. the ſalary herein beſe 


Surveyor &ying. 


may allow the ſame ſalary to his ſucceſſor, in proporti 


Pariſh in general . It ſeems to be agreed, that of common right (that 


10 repair, 


Being do an: | fa 
| = 285 way, in reſpect of an incloſure of the land wherein 1 l 
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8. The juſtices ſhal at every ſpecial ſeſſions to he he 


by them, as the charge hereby directed to be yive 


9. And the ſurveyors ſhall 7 the juſtices' cle 
for the appointment and charge the ſum of one ſhillin 


f two parts out of three of thoſe fo-to be afſeml 


of any particular perfon of fkill and experience to 
the office of furveyor, and in fettling a certain ſalary 
his trouble therein, and ſhall return the name of 
perſon (B) together with the liſt, to the juſtices at the 


Michaelmaſs quarter ſeſſions; the faid juſtices may, 
they think proper, appoint ſuch perſon to be ſurveyor { 
ſuch pariſh, townſhip, or place, and allow him the (al 
mentioned in ſuch agreement; which ſhall be raiſed 


mentioned is directed to be raiſed and paid, 136. 
C. 78. „ 5. : : 

11. If a ſurveyor ſhall die, or become incapable 
execute his office, before the next ſpecial ſeſſions for 
pointing. ſurveyors; two juſtices, at a ſpecial ſeſhor 
may appoint another whom they ſhall think proper, un 
the next ſpecial ſeſſions for appointing ſurveyors as af 
faid, And if ſuch deceaſed ſuryeyor had a falaryth 


to the time he ſhall ſerve the ſaid office. 13 C. 3. «7 
＋ 8. | 5 


IW. Who are liable to repair, and in what propurii 


the common law) the general charge of repairing? 
highways lies on the occupiers of the lands in the pan 
wherein they are: But there is ne doubt, but. particl 
perſons may be burdened with the general charge of 
pairing a bighway, in two caſes ; namely, in reſpect 
an incloſure, or by preſcription. | | Snot IN 
2. For, a man may be bound to the repair- of a bi 


2s Where the owner of lands not incloſed, next ahoi 
to the highway, incloſeth his lands on both ſides ther 


Highways in general. 
;which caſe, he is bound to make a perfect good way, 
pd ſhall not be excuſed for making it as good as it was at 
be time of the incloſure, if it were then auy way defective; 
xauſe before the incloſure, the people uſed, when the 
yy was bad, to go for their better paſſage, over the fields 
joining, out of the common track, which liberty is 
my by the inclofure. 1 Haw. 202. 2 
And if the way is not ſufficient, any paſſenger may break 
un the, incloſure, and go over the land, and juſtify it, 
a ſufficient way is ws 4 3 Salk. 182. bk 
Alſo it hath been holden, it one incloſe land on one 
which hath been antiently incloſed of the other fide, 
ought to repair all the way; but if there be not ſuch 
tient incloſure of the other fide, he ought to repair 
ut half that way. 1 Haw. 202. | | 
Therefore if there be an old hedge time out of mind on 
r ide of the way, and a perſon having land on the other 
E makes a new hedge, ſuch perſon ſhall be charged with 
whole repair. 1 Sid. 464. a 
But if one perſon makes an hedge on one ſide of the 
u, and another perſon makes an hedge on the other fide 
the way, - ſhall be chargeable to the repair thereof 
moieties, id, | 
hut it is ſaid, that wherever one is bound to repair a 
ray, or part thereof, in reſpect of an incloſure, and 
it open again as it was before, he ſhall be freed from 
charge of ſuch repair. 1 Haw. 202. 
3 A particular perſon may be bound to repair a high- Repairing by pre- 
ly, in reſpect of a preſcription ; and it is ſaid, that a 
eporatic regate may be compelled to do it, by force 
reneral poeſcription, that it ought and hath 4 to do 
vithout ſhewing that it uſed to do ſo in reſpect of the 
aure of certain lands, or for any other conſideration ; 
uſe ſuch a corporation in judgment of law never dies, 
0 therefore if it were ever bound to ſuch a duty, it 
8 needs continue to be always ſo; neither is it any plea, 
ut ſuch corporation hath always done it out of charity, 
f what it hath always done, it ſhall be preſumed to 
ſe deen always bound to do: But it is faid, that a 
on cannot be charged with ſuch a duty, by a general 
Ficription from what his anceſtors have done, unlefs it 
for ſome ſpecial reaſon, as the having land deſcended 
2 anceſtors, which are holden by ſuch like ſervice. 
202. 


Yet 6 ſeems, that an indictment charging a tenant in 
*10P.e, with having uſed of right to repair ſuck a way 
Aaz3 | 
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by teaſon of the tenure of his land, is certain enouy 
without adding, that his anceſtors or thoſe whoſe eſt 
he hath, have always ſo done; for that is implied, 

203. | 
But the indictment muſt ſet forth, where thoſe lands li 
2 H. H. 187. 


Under which head of preſcription, may be conſiden i anc 
the caſe where, not the whole pariſh, but particular toi ha 
ſhips or other diviſions within the pariſh, have for tin vi 
immemorial repaired particular roads within that pariſh WA * 
Which preſcription, being ancient, and without inte in 
tion, is preſumed to have had its origin by licence on pre 
inquiſition of ad quod damnum, or other legal commenc the 
ment. And it would be very prejudicial in large pariſh fin 
if every inhabitant were liable to repair throughout tha 
whole pariſh, when the time occupied in going and rei 
turning might exceed the time appointed by the law (oy 
labour. 2 
But a private agreement amongſt the inhabitants, n 
being ancient, nor confirmed on an inquiſition of ad « 
damnum, that ſome of the inhabitants ſhall repair one] tat 
of the highway, and ſome of them another part, is ll © 
| monk It may be binding amongſt the parties thereuntagh © 
as on a breach thereof one party may have an aQtio 
upon the caſe againſt the other; but with reſpect to thay 
publick, they continue equally liable as before; for ſuꝗ * 
private agreement cannot alter the law. & 
Repfirs by pri- 4. The ſurveyor ſhall from time to time give info © 
vate perſons how mation upon oath to the juſtices ot two of them, of 4 "! 
o be uaiorced. ſuch highways, and of all bridges, cauſeways, and pay n 
f . ments upon ſuch highways as are out of repair, un M 
ought to be repaired by any perſon or perſons, bodies pon © 
litick or corporate, by reaſon of any grant, tenure, n 
mitation or appointment of any charitable gift, or o 
wiſe howſoever j and the ſaid juſtices ſhall limit a time f th 
repairing the ſame ; of which, notice ſhall be given! ot 
the ſurveyor to the occupier or occupiers of the lands if * 
tenements liable to ſuch repairs, or to ſuch other peri 0 
or perſons, bodies politick or corporate, as are charge 
with the ſame : And if ſuch repairs ſhall not be effet 3 
ally made within the time ſo limited; the aid juſtic_il d 
{ball preſent ſuch highways, bridges, cauſeway, 4 T 
pavements, ſo out of repair, together with the perfon © 
perſons, bodies politick or corporate, liable to repair ti \ 
ſame, at the next general quarter ſeſſions for the plac 
where ſach highway ſhall lie: And the juſtices tber 
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they ſee cauſe, may direct the proſecution to be car- 
ried on at the general expence of ſuch county, city, pre- 
cnt, or liberty, and to be paid out of the general rates 
thin ſuch juriſdiction. 13G. 3. c. 78. /. 23. | 
And where any lands have been or ſhall be given for | 
the maintenance of cauſeways, pavements, highways, | 
ad bridges; the perſons enfeoffed or truſted therewith 
ſhall let them to farm at the moſt improved yearly value, 
vithout fine. And the juſtices in their open ſeſſions 
hall inquire, by. ſuch 2 and means as they ſhall think 
eting, into the value of ſuch lands; and order the im- 
provement and employment of the rents and profits 
thereof, according to the direction of the donor, if they 
ind that the perſons ſo intruſted have been negligent or 
faulty in the performance of their traſt. Except ſuch lands 
8 have been given for the uſes aforeſaid to any college or 
hall in either of the univerſities of this kingdom, which 
we viſitors of their own. /. 51. | 
5. The ſu r, together with the inhabitants and Proportion of 
occupiers of lands, tenements, woods, tithes, and heredi- ? 
aments, ſhall, at proper ſeaſons in every year, uſe their 
endeayours for the repair of the highways, and ſhall be 
chargeable thereto as followeth : That is to ſay, 
= perſon keeping a waggon, cart, wain, plough, 
or tumbrel, and three or more horſes or beaſts of draught 
ed to draw the ſame, ſhall be deemed to keep a tram, 
taught, or plough, and be liable to perform ſtatute 
duty with the ſame, in the pariſh, townſhip, or place 
where he refides, and ſhall ſix days in every year (if fo 
mary days ſhall be found neceſſary) to be computed from 
Michaelmaſs to Michaelmaſs, ſend on every day, and at 
erery place, to be appointed by the ſurveyor, for amend- 
nent of the highways in ſuch pariſh, townſhip, or place, 
a wain, cart, or carriage furniſhed after the cuſtom of 
the country with oxen, horſes, or other cattle, and all 
ther neceſſaries fit to carry things for that purpoſe, and 
alſo two able men with the ſame : Which duty ſo performed 
lall excuſe every ſuch perſon from his duty in ſuch pa- 
nh, townſhip, or place, in reſpect of all lands, tene- 
nents, woods, tithes, or hereditaments, not exceeding 
the annual value of 501, which he ſhall occupy thercin. 
13G. 3. c 78. , 34. 
Every perſon keeping ſuch team, draught, or plough, 
and occupying in the fame pariſh, townſhip, or place, 
ds, tenements, woods, tithes, or hereditaments of the 
Nearly value of 501, over and beyond the ſaid yearly value 
Aa 4 of 
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plough, but ſhall occupy ſuch eſtate under the yearly 
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of 501 in reſpect of ſuch team duty ſhall be performed ; 
— and every ſuch perſon occupying lands, tenements, 
woods, tithes, or hereditaments, of the yearly value of 
501, in any other pariſh, townſhip, or place beſides 
that wherein he reſides ; — and, every other perſon, 0 
keeping a team, draught, or plough, but occupying lands, 
tenements, woods, tithes, or hereditaments, of the yearly 
value of 501, in any pariſh, townſhip, or place. 
ſhall find and ſend one wain, cart, or carriage, furniſhed 
with not leſs than three horſes, or 4 oxen and one horſe, 
or 2 oxen and 2 horſes, and two able men to each wain, 
cart, or carriage: And in like manner for every 501 a 
year reſpectively, which every ſuch perſon ſhall further 
occupy in any ſuch pariſh, townſhip, or place reſpec- 
tively ; ſuch wains, carts, or carriages to be employed 
by the ſurveyor in repairing the highways within the pa- 
riſh, townſhip, of place where ſuch eſtate lies. 14. 

Every — wa who ſhall not keep a team, draught, or 
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value of 501, in the pariſh, townſhip, or place where he 
reſides, or in any other pariſh, ' townſhip, or place; — 
and every perſon keeping a team, draught, or plough, and 
occupying ſuch eſtate under the yearly value of 501, in 
any her pariſh, townſhip, or place than that wherein he 
reſides ; —— ſhall reſpectively contribute to the repair of 
the highways, and pay to the ſurveyor, in lieu of ſuch 
duty, the ſums following ; wis. For every 295 of the 
annual value of ſuch lands, tenements, woods, tithes, or 
hereditaments the ſum of one penny for every day's ſtatute 
duty: and in like manner ſhall pay the ſum of one penny 
for every 20s of the annual value of ſuch eſtate which 
he ſhall occupy in any ſuch pariſh, townſhip, or place 
reſpectively, above the annual value of 501 and les than 
1001; and ſo ſor every 20s that each progreſſive and in- 
termediate annual value of 20s which he ſhall fo occupy, 
ſhall fall ſhort of the further increaſe of 501, in every 
pariſh, townſhip, or place where ſuch lands, tenements, 
woods, tithes, and hereditaments ſhall reſpectively lie, 
for every day's ſtatute duty ſo to be required as aforeſaid: 
which ſaid ſeveral ſums ſhall be conſidered as compoſitions, 
and ſhall be paid to the ſurveyor of the pariſh, townſhip, 
or place in which they are charged, for, the. uſe of the 
highways thercin, at the time ſuch compoſitions are to de 
paid under the authority of this act, or within ten days 
after; or, in default of ſuch payments, ſuch money 
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te levied by diftreſs, in like manner as the forfeitures for 
neglect of ſtatute duty. / 34. 

rovided, that no perſon keeping ſuch team, Sranght, 
1 plough, and performing duty with the ſame as aforeſaid, 


inthe pariſh, townſhip, or place where he reſides, and not 


occupying lands, tenements, woods, tithes, or heredi- 
uments within the ſame, of the yearly value of 30 l, ſhall 
te obliged to ſend more than one labourer with ſuch team, 
frught, or plough. 45 

Every perſon who not keep a team, draught, or 
plough, but ſhall keep one or more cart or carts, and one 
« two horſes or beaſts of draught only, uſed to draw in 
each of ſuch carts upon the highways, ſhall be obliged to 
zerform his ſtatute duty for the like number of days, 
with ſuch cart or carts, and horſe or horſes, or beaſts of 
inught, and one labourer to attend each cart; or to pay for 
the lands, tenements, woods, tithes, and hereditaments, 
which he ſhall occupy, according to the rate aforeſaid, at 
the option of the ſurveyor. / 35. | 

Every perſon who ſhall keep a coach, poſt chaiſe, chair, 
« other wheel carriage, and not keep a team, draught, 
aplough, nor occupy 501 a year in the pariſh, Rona 7 
or place where he reſides, ſhall pay to the ſurveyor 1s in 
rlpet of every ſuch days ſtatute duty, for every horſe 
Which he ſhall draw in any ſuch carriage; or ſhall pay ac- 
wording to the value of the lands, tenements, or C a- 
tents which he ſhall occupy, at the option ob 


wor. J. 35. 


Every man —— in any pariſh, townſhip, 0: pl:ce, 


nd being of the age of 18 and under the age of ars, 
dat chargeable in any of the reſpects aforcfad tor 41 
Lyear or upwards, and not being bong f:- i: apprentice 
i menial ſervant, nor having perforn f {tatute duty 
paid compoſition for the ſame in any cher pariſh, town- 
lip, or place, for that year, ſhall by nimſelf or one ſuffi- 
dent labourer work upon every of the ſaid days, as he 
ſhall be directed by the ſurveyor. /. 35. 


And if the teams, draughts, or ploughs, or any of 


tem, ſhall not be thought needful by the ſurveyor, on 
uy of the ſaid days; then every ſuch perſon who ſhould 

e ſent any ſuch team, draught, or plough according 
Þ the directions aforeſaid, ſhall, according to the notice 
den to him by the ſurveyor, ſend unto the ſaid work, 
every one fo ſpared, 3 able men; or to pay to the 
keyor 45 64 in lieu thereof, J 35. 1 
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And where the employment for teams is of ſuch ſort, 
that two horſes will be ſufficient for one cart, or where 2 
ſtand cart with one horſe ſhall be neceſſary, the ſurveyor 
may call-upon any perſon liable to ſend a team, draught, 
or plough according to this act, who keeps one or more 
cart or carts, and 3 or more horſes, to ſend ſuch cart ot 
carts, horſe or horſes, to perſorm his ſtatute duty, as the 
ſurveyor ſhall find moſt convenient; and he ſhall allow 
every ſuch ſtand cart and one horſe as half a team, and 
every cart and two horſes as two thirds of a team, And 
if a waggon ſhall be found neceſſary for any particular 
buſineſs, the ſurveyor may require the duty, or any part 
thereof, - to be performed with ſuch waggon, by any per- 
ſon who keeps one. Which directions of the ſurveyor 
ſhall be obſerved, or the perfon liable to perform ſuch 
duty ſhall forfeit ſuch ſum as the duty ſo required of him 
ſhall bear, in proportion to the forfeiture hereby inflicted 
for every neglect in performing duty with a team, draught, 
or plough. /. 36. 


v. Compoſition infitad of labour. 


Any perſon liable to perform the duty by ſending 2 
team, draught, or plough, with men, horſes, or oxen in 
manner aforeſaid, may compound for the ſame, if he 
thinks fit, by paying to the ſurveyor ſuch ſum as the 
juſtices at their Michaelmaſs ſpecial ſeſſions in every 

ear ſhall adjudge to be reaſonable, not exceeding 6s nor 
eſs than 3s, for each team, draught, or plough, for each 
day; and in default of their adjudging the ſame, then 
the ſum of 4s 6d : — for every cart and one horſe or 
beaſt of draught 2s : — for every cart with two horſes 
or beaſts of draught 3s, —— for and in lieu of each day's 
e And every inhabitant liable to perform ſuch duty 
or labour, and not chargeable in any other reſpect, may 
compound fer 4d each day. /. 38. . 

Provided, that if it ſhall appear to the juſtices at their 
ſpecial ſeſſions to be held in the week next after the Mi- 
chaelmaſs quarter ſeffions, that in any place there will be 
a difficulty in procuring the neceſſary carriage, ot a ſuf- 
ficient number of labourers, without paying high and 
extravagant prices for the ſame ; the ſaid juſtices may ct. 
der the team duty, or ſo much thereof as they ſhall think 
fit, to be performed in kind, except in reſpe& of ſuch 
teams as belong to perſons who do not occupy 300 2 me ; 
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ind alſo may order the labourers, or ſuch part of them as 
ſhall think fit, to perform the labour in kind, on 
being paid for ſuch. labour the uſual given to la- 
bourers in ſuch pariſh, townſhip, or place, deducting 
thereout the ſum of 4d for each day, being the compoſi- 
tion hereby allowed for labourers. 13 G. 3: c. 78. / 39- 
Provided, that if part of ſuch teams or labourers only 
are required, it ſhall be directed by the ſaid order of the 
juſtices in ſome given proportion, as one half, third, or 
fourth part thereof; and the ſurveyor ſhall in that caſe, 
at a public veſtry put the names of all the perſons liable 
to ſend ſuch teams into one hat or box, and the names of 
all the perſons liable to perform ſuch labour into another 
hat or box; and ſome inhabitant then preſent ſhall draw 
out ſuch number from each, as ſhall be equal to the pro- 
portion ſo ordered by the juſtices ; and the perſons ſo 
drawn ſhall perform ſuch duty in kind for that year. 
And if any ſuch order ſhall be made or continued in the 
ſubſequent year, the ſame method ſhall be obſerved, but 
the names drawn in the preceding year ſhall not be put 
into ſuch hat or box. And in cvery ſucceeding year, 
ſuch method and regulation ſhall be obſerved by the ſur- 
veyor, as to render the duty ſo required to be performed 
in kind as equal amongſt the ſeveral perſons liable thereto 
3 may be. Which order of the faid juſtices, fo far as 
the ſame ſhall be extended, ſhall ſuperſede the ſaid power 
or liberty of compounding, and ſhall be binding and ef- 
fectual to all intents and purpoſes, and ſhall continue in 
force until it ſhall be diſcharged or varied by the juſtices 
a ſome ſubſequent ſpecial ſeſſions to be held in the week 

next after Michaelmaſs quarter ſeſſions. /. 39. | 
And if any perſon ſhall keep a team, draught, or 
plough, and ſhall. not occupy 3ol a year in the pariſh, 
townſhip, or place where he ſhall refide, but ſhall in 
part maintain his horſes and beaſts of draught uſed in ſuch 
team, upon or from lands whieh he ſhall mov in one or 
more adjacent pariſh or pariſhes ; it ſhall be lawful for 
the juſtices, at ſome ſpecial. ſeſſions, to mitigate and re- 
duce the duty or compoſition in ſuch manner as they ſhall 

think reaſonable. - / 40. 

Provided, that the ſurveyor ſhall on ſome Sunday in 
"ember yearly, cauſe ten days notice (F) at leaſt to be 
given in the church or chapel, and if there be no church 
or chapel, or no ſervice be performed therein, then at 
the moſt publick place there, and repeat the like notice 
en the next ſucceeding Sunday, of the time and pos 
wnen 
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when and where perſons perſons permitted and inclined to 
compound may ſignify to the ſurveyor their intention ſo 
todo; and every perſon ſignifying the ſame, who ſhall 
then, or within one month after, pay to the ſurveyor the 
aforeſaid, compoſition, ſhall be diſcharged from the per- 
formance of ſuch duty, And no compoſition ſhall be 
permitted, unleſs the fame be paid at the day, or within 
the time aſoteſaid. / 41. 

But where the occupation ſhall be changed, or a new 
occupant or inhabitant ſhall come to reſide, after the time 
appointed for the compoſition ; ſuch occupant, or perſon 
coming to reſide, may be allowed to compound after- 
wards, provided they pay the compoſition money within 
14 days after they (hall enter upon the premiſſes. And 
every tenant or occupier, who intends to quit the poſ- 
ſeſſion within 6 months from the time fixed for the com- 
poſition, may compound for half the duty; and the ſue- 
ceeding tenant or occupier may compound or perform 
the duty in kind for the other half. 7d. 

Provided, that where a perſon ſhall keep a draught or 
plough, and no carriage; he ſhall pay to the ſurveyor 
15 for every horſe or pair of oxen or neat cattle uſed in 
ſuch draught or plough for each day's duty, or pay ac- 
cording to the yearly value of the eſtate which he occu- 
pies as aforeſaid, at the option of the ſurveyor. /. 42. 
And whereas by ſeveral acts of parliament concern- 
ing turnpike roads, a certain part of the duty called ſta- 
tute duty is directed to be performed on ſuch roads, and 
it may happen in ſuch places, that the ſeveral perſons 
liable thereto may have compounded for the ſame; in 
ſuch caſe, the ſu of the pariſh, townſhip, or place, 
where ſuch compoſition ſhall have been made, ſhall pay 
to the turnpike treaſurer or ſurveyor, a proportionable 
part of the compoſition money ſo received, according to 
the number of days duty which ſuch perſons were liable 
to perform on fuch turnpike road : which money ſhall be 
laid out on ſuch part of the ſaid turnpike road, as lies 
within the pariſh, townſhip, or place from which it was 
received, and not elſewhere. And if ſuch ſurveyor of 
the highways ſhall refuſe or negle& to pay to the turnpike 
treaſurer or ſutveyor ſuch part of the ſaid compoſition 
money ſo received by him, on demand thereof made, it 
ſhall be levied on his goods and chattels in like manner as 
penaltics and forfeitures are to be levied by this act. 


4. 4. 
JV. Wirking- 
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VI. Working. 


1. The juſtices at a ſpecial ſeſſions may, by writing 
under their hands and ſeals, order thoſe highways (not 
being turnpike) which in their opinion do moſt want re- 
pair, to be firſt amended, and at what time, and in what 
manner ; according to which order (if ſuch there be) 
the ſurveyors ſhall proceed within their reſpective limits. 
13G. 3. c. 24 25. If the juſtices make no ſuch 
order, then the ſurveyors ſhall have the like power of di- 
tection. 225 88 

2. Provided that, in order to prevent as much as poſſible 
any inconvenience to perſons liable to perform ſtatute duty, it 
ſhall be lawful for the inhabitants of any pariſh, townſhip, 
or place, at a veſtry or other public meeting, to appoint 
months in every year, within which no ſtatute duty ſha 
de performed ; viz. one month in the ſpring, to be called 
the ſeed month; one month in the ſummer, for the hay 
harveſt ; and one month in the ſummer, for the corn har- 
veſt : Provided, that notice in writing be given of the 
times ſo appointed, to the ſurveyor of ſuch pariſh, town- 
ſhip, or place, and alſo to the furveyor of &very turnpike 
toad lying within the fame, within 3 days after ſuch meet- 
ing, and 14 days at leaft before the beginning of each of 
ſuch months. 13G. 3 c. 78. % 43. 

3. The ſurveyor ſhall give, or cauſe to be left at the 
houſe or uſual plage of abode of every perſon liable to 
perform ſtatute duty, four days notice (G) at the leaſt, 
of the day, hour, and place, upon which each of the 
ſaid day's duty ſhall be required to be performed. 13 G. 
J c. 78. | 37. Jo te 

4. as ſurveyor ſhall fairly and equally demand 
and require the duty and labour from every perſon with- 
out favour or partiality. And the ſeveral perſons ſhall 
reſpectively bring with them ſuch ſhovels, ſpades, picks, 
mattocks, and other tools and inſtruments, as are uſeful 


ud proper for the purpoſes aforeſaid. 13G. 3. c. 78. 


J. 35. 

And all the ſaid perſons and carriages ſhall diligently 
perform the work and labour to which they ſhall be ap- 
pointed by the ſurveyor, for g hours in every of the ſaid 
days, within ſuch pariſh, townſhip, or place, or in 
petting and carrying materials in and from any other 
pariſh, townſhip, or place, to be employes in the _ 
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of the highways of the pariſh, townſhip, or place, for 
which they ſhall be required to perform ſuch duty and 
labour as aforeſaid. id. 
Penalty of not 5. If uw perſon ſending a team as aforeſaid, ſhall nat 
— Sp oe ſend a ſufficient labourer beſides the driver (except 25 
herein before mentioned) ; or if any ſuch laboure 
tion of the ſur- Hel 3, i. | r of 
reer. river, or any other labourer, or the driver of any car, 
| ſhall refuſe to work and labour according to the direction 
of the ſurveyor; or if any driver ſhall refuſe to carry pro. 
per and ſufficient loads: the ſurveyor may diſcharge 
every ſuch team, cart, or labourer, and recover from the 
owner of every ſuch team or cart, the forfeiture which 
every ſuch perſon would have incurred, in cafe no team, 
cart, or labourer reſpectively had been ſent. 13G, 3. 


c. 78. ſ. 35. | | 
Penalty of not 6. {63 every perſon making default in finding and 
attending, ſending ſuch wain, cart, or carriage, with ſuch able men 
as aforeſaid, ſhall forfeit 10s; for every default in ſend- 
ing a cart with one horſe and one man, 38; and for not 
ſending a cart with two horſes and one man, 5's ; and 
every perſon making default in ſending any ſuch labourer, 
or in performing ſuch labour at the time and place, and in 
the manner directed by this act, or in paying compoſition 
for the ſame, ſhall, for every ſuch neglect forfeit 18 6d; 
All which forfeitures ſhall be applied for the. uſe of the 
highways within the pariſh, townſhip, or place, where 
the ſame ſhall ariſe, And the ſurveyor ſhall, with all con- 
yenient ſpeed, proceed for the recovery thereof, that the 
may be recovered before he makes up his accounts. 


4 13 G. 3: c. 78. /. 37. b 101 F 
Caſe where the 7. It in any place it ſhall not be neceſſary to call forth 


————— whole duty in any year, it ſhall be abated in a juſt 


and equal proportion. 13 C. 3. c. 78. / 37. 


P11. Materials how to be procured, 


Getting mate - x, The ſurveyor take and away ſo much of 
_ | the rubbiſh or 5 of any — within his diſtri 
(except ſuch as ſhall have been got by the ſurveyor of any 

turnpike road) without the licence of the owner of ſuch 

quarry, as he ſhall judge neceflary for the amendment of 

the ſaid highways; but ſhall not dig or get ſtone in ſuch 

quarry without leave of the owner. 13 C. 3. c. 78. Je 27+ 

It ihall alſo be lawful for ſuch ſurveyor, for the ui 

aforeſaid, in any waſte land, or common ground, * ＋. 

4 , 
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unt, within his diſtrict, or within any other pariſh, 
townſhip, or place, wherein gravel, ſand, chalk, tone, 
or other materials are likely to be found (in caſe ſufficient 
cannot be conveniently had within the pariſh, townſhip, 
or place where they are to be employed, and in caſe ſuf- 
cient ſhall be left for the uſe of the roads in ſuch other 
pariſh, townſhip, or place) to ſearch for, bg, get. and 
ty away the ſame; ſo as he do not thereby divert or 
interrupt the courſe of ſuch river or brook, or prejudice 
or damage any building, highway, or ford, nor dig or 
et the ſame out of any river or brook within the diſtance 
of 100 feet above or below any dae. nor within the 
like diſtance of any dam or wear: — And likewiſe to ga- 
ther fones lying upon any lands or grounds within the 

iſh, townſhip, or place where ſuch highway ſhall be, 
for ſuch ſervice and purpoſe : And'to take and carry 
way ſo much of the ſaid materials, as by him ſhall be 
thought neceſſary for the amendment of the ſaid high- 
ways, without making any ſatisfaction for the ſaid ma- 
terials : But ſatisfaction ſhall be made for all damages 
done to the lands of any perſon by carrying away the 
ſane, in the manner herein after direQed for 
ud carrying materials in incloſed lands or grounds. 14. 

But no ſuch ſtones ſhall be gathered without the con- 
ſent- of the occupier of the lands, or a licence from a 
juice, after having ſummoned the occupier and heard 
bis reaſons (if he ſhall appear and give any) for refuſing 
his conſent. Id. 

And provided alſo, that nothing, herein contained re- 
tive to the gathering or getting of ſtones, ſhall extend 
to any quantity of land (being private property) co- 
2 ſtones thrown up by the ſea, commonly called 

28. + REA 

And Can be lawful for the ſurveyor, for the uſe 
abreſaid, to ſearch for, dig, get, and carry away ſand, 
gravel, chalk, ſtone, or other materials, if ſufficient can- 
not conveniently be had within ſuch waſte lands, common 
grounds, rivers, or brooks, in and thro* any of the ſe- 
eral or incloſed grounds of any perſon whomſoever, within 
the pariſh, townſhip, or place where the ſame ſhall be 
wanted, or by licence of two juſtices at a ſpecial ſeſſions, 
Within any other pariſh, townſhip, or place, adjoining or 
hing near to the highway for which ſuch materials ſhall 
de required, if it ſhall appear to ſuch juſtices that ſuf- 

ent materials cannot be conveniently had in the pariſh, 
wwnſhip, or place where ſuck highways lie, or in 2 

waſto 
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it ſhall be lawful for the ſurveyor to dig clay in ſuch places 
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waſte lands, or common grounds, rivers, or brooks of 
ſuch adjacent pariſh, townſhip, or place, and that x 
ſufficient quantity of materials will be left for the uſeof 
the pariſh; townſhip, or place where the ſame ſhall be 
N lands not being a garden, yard, avenue to a houſe, 
awn, park, paddock, or incloſed plantation); the fur. 
veyor making ſuch ſatisfaction for the damage to be done 
to fuch lands by the getting and carrying'away the ſame, 
as ſhall be agreed upon between him and the owner, oc- 
cupier, or other perſon intereſted, in the preſence and with 
the approbation of two or more ſubſtantial inhabitants; 
and if they cannot agree, then to be ſettled by a juſtice of 
the limit where the lands lie. ſ. 29. # 
And in ſuch places where, from the want of other ma- 
terials, burnt clay may be ſubſtituted in the place thereof, 


as he js authorized to dig chalk or gravel, and to dry the 
fame upon the lands adjoining, and to burn the ſame upon 
any waſte lands or common grounds, and to carry ſuch 
clay in ſuch manger as other materials are all to be 
carried by this act, upon making ſuch ſatisfaction for the 
damages within the ſeveral incloſed lands where ſuch clay 
ſhall be placed or carried, as herein directed with regard to 
other materials. id. 

Provided, that when the owner of ſuch incloſed lands 
ſhall have occaſion for any ſuch materials for the repair of 
any highway-or other roads or ways upon his eſtate, 
or which he ſhall be. under obligation to repair, and 
ſhall give notice to the ſurveyor that he apprehends there 
will not be ſufficient for thoſe purpoſes and alſo for the 
uſe of the public highways; in ſuch caſe the ſurveyot 
ſhall not be permitted, to dig or take ſuch materials with- 
out the conſent of ſuch owner, or an order of two juſtices, 
after having ſummoned and heard the ſaid owner or occu- 
pier, or his ſteward or agent : which juſtices ſhall permit 
or reſtrain ſuch power, in ſuch manner, and under ſuch 
directions, as to them ſhall ſeem juſt id. 

el, 


Provided, that no ſtone, gravel, or materials, to be J 
dug for the uſe of any other pariſh, townſhip, or place ,, 
than that wherein the ſame are found, ſhall be removed of * 
carried from the place where they ſhall be ſo dug, at f By. 
other time than between the firſt of April and the firſt of BW > 
November, or in the time of hard froſt in the winter ſea- ten 
fon. J. 22. ; gde 

And if any perſon ſhall dig or cauſe to be dug mater!” 5 


als contrary to the directions of this act, whereby a! 
bridge, mill, building, dam, highway, ford, mines, * 


in works, may be damaged or indangered ; he ſhall for- 
t not exceeding Fa nor leſs than 20 s, at the diſcretion 
bf the court or juſtices before whom complaint ſhall be 


And EL a ſufficient quantity of ſtone, gravel, chalk, 
i other materials, cannot be provided and carried by the 
kbourers and teams within any pariſh, - townſhip, or 
dude; the ſurveyor ſhall contract for the getting and cat» 
ing thereof (in preſence of the aſſiſtant,” if any ſuch be 
pointed) at a meeting to be held for that purpoſe; of 
wich, ten days notice in writing ſhall be given, by fixing 
be ſame upon the door of the church or chapel, or if there 
no church or ehapel; at the moſt public place there; 
wich notice ſhall ſpecify the work to be done, and the 
ime and place for letting thereof. And if the ſurveyor 
all have any ſhare or intereſt in ſuch contract, or in any 
ther contract for work or materials, or ſhall upon his own 


Kcount let to hire any team, or fell or diſpoſe of any 


ung ſor the ſale of ſuch materials; or for letting to hire 
ch team, -be-firſt obtained from a juſtice); he ſhall for- 
t161, and be for ever after incapable to be employed as 
kngor with's ary: . , 4009. 


# reaſon of the" ſearching for, digging, or getting an 
el, ſand; ſtones, chalk,” clay, or other materi 
nale any pit or hole in ſuch lands, rivers, or brooks & 
Mid; wherein ſuch materials ſhall be found; he ſhall 
ktbyith cauſe the ſume to be ſufficiently fenced off, and 
heh! ſence ſupported and repaired, during ſuch time as the 
W pie or hole ſhalVebntinue open; and after having dug 
y ſufficient materials in ſuch pit or hole, he ſhall within 
des cauſe the ſame to be filled up, Hbped down, or 
« off, and ſo continued. And wher nd materials 
kal be found, he ſhall within 3 days cauſe” füch - hole or 
Fi to de filled up, levelled, and covered with the turf 
« cod which was dug out of the fathe' 13 G. 3. 4. 78. 
JI. 12 1 2 = 
And every ſurveyor ſhall, within 20 days aſter he ſhall 


ot Ppointed to that office, cauſe all the pits and holes 
* Mich ſhall then be open, and not likely to be further uſe- 
of to be filled up of ſloped down in manner aforeſaid ; 


0 they are likely to be further uſeful, he ſhall ſecure 
em by poſts, and rails, or other fences, to prevent age 
tidents to perſons or cattie. 1]. 


Vo, II. B b . And 


nber, ſtone, or other materials (unleſs a licence in 


385 


2. If any ſurveyor or perſon employed by him ſhall], Filling vp holes, 


386 


hedge overthwart it, or laying Joga of timber in it, or 


1 Haw. 414. | 
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And if ſuch ſurveyor or other perſon ſhall neglect to 
up, ſlope down, or fence off ſuch pit or hole, in manner an 
within the time aforeſaid ; he ſhall forfeit 10 8. And if 
ſhall negle& to fence off ſuch pit or hole, or to ſlope dew 
the ſame, as herein before directed, for ſix days after 
have received notice for either of thoſe purpoſes fror 

a juſtice, or from the owner or occupier of ſuch feve 
ground, river, or brook, or any perſon having right « 
common within ſuch. common or waſte lands; be ſhal 
on conviction before one juſtice, forfeit not exceeding 10 
nor leſs than 40 8s; the ſame to be applied in the fenci 
off, filling up, or Hoping, down ſuch pit or hole, 
towards repair of the roads in the. pariſh or place — 
m: offence was FT Wager ſuch n hal. 
Id. | aint 5444 108 


Ill. Removing obfiruftions and annancs. 


1. There is no doubt, but that'all injuries „ what 
to any highway, as by digging a ditch, or making 


doing any other act _ will reader it leſs comm 
ous to the ki are denen en 
mon law. * = n | } 10a} 
And by the common law, any: n 
fance to a highway, and remove the e _ 
convert them to his own uſe. 1 Haw: 214. 
Alſo it ſeemeth that an heir may be indicted for © 
tinuing an increachment, or other nuſance to achigh 
begun by bis anceſtor ; becauſe ſuch a continuance th 
of amounts in the judgment of. law 40 2 r 


To ſuffer the ditches adjoining b. to a highway t to be 
by reaſon whereof it is impaired, is 2 e allo 
common law. 1 Haw. 2122. 

And it ſeemeth clear, that it is ebd. 
law, to ſuffer the boughs of trees growing acer th by 
way, to hang over the road in ſuch a manner, as the 
to incommode the paſſage. N Haw, 21242. 

And — it is the better opinion, that. he who'd 
trees next adjoining: to the highway, and hanging oret 
to the annoyance of the people, is bound by the com 
law to lop the ſame z and it ſeems clear, that any pen 
may juſtity the lopping ſuch Ry fo far as 40 _—_ 
nulance. 1 Hau 213. N 


Highways in general. 
A rate erected in a highway, is a common nuſance, 


which they before enjoyed, and were Jawfully in- 
to; but where ſuch a gate has continued time out 
nind, it ſhall be intended, that it was ſet up at firſt 


he laying out the road, in which eaſe the people had 
7 any right to a freer paſſage than what they till 
wy. 1 Haw. 199. 


| the centre thereof (except for ornament or ſhel- 
v the houſe, building, or court yard of the owner 
of) ; or "hereafter be planted within the diſtance 
ad : But the ſame ſhall be cut down, grubbed up, 
caried away, by the owner or occupier of the land 
bil, withirv ten days after notice to him or his agent 
lte ſurveyor ; on pain of 10 8. 13 C. 3. c. 78. / 6. 
nd the poſſeſſors of the land next adjoining ſhall 
prune; or plaſh their hedges ; and alſo cut down or 
and lop the trees growing in or near ſuch hedges 
ber fences (except thoſe trees planted for ornament 
ſelter* as afbreſaid), in ſuch manner, that the high- 
hall not be prejudiced by the ſhade thereof, and that 
n and wind may not be excluded from ſuch high- 


vithin ten days after notice (H) given by the ſur- 
j ext prune, and plaſh ſuch hedges, and cut down 
ne and lop ſuch trees; the ſurveyor may complain 


to appear before the juſtices. at ſome ſpecial ſeſ- 
to anſwer to the ſaid complaint; and if it mall ap- 
o the juſtices at ſuch; ſpecial ſeſſiuns, that ſuch poſ- 
r hath not complied with the requiſites df this act, 
kid juſtices, upon hearing the ſurveyor and 'the poſ- 
* of {ach land or his agent (or, in default of ap- 
te, on having due proof of the ſervice of ſuch 
unt) may order ſuch hedges to be cut, plaſhed, and 
e, and ſuch trees to be cut down or pruned; in fuch 
*r 2 may beſt anſwer the purpoſes ' aforeſaid. 
i che poſleſſor of ſuch land ſhall not within ten days 
Fluch order on notice thereof; he thall forfeit 28 
d 4 feet in length of ſuch. hedge which ſhall 
*yecicd to be cut and plaſhed, and 2s for every 
Which ſhall be neglected to be cut down, or 
| 4 + i pruned, 


aſe it interrupts the people in that free and open paſ- | 


conſent, on a compoſition with the owner of the land 


d 


pow in any highway, within the diſtance of 15 feet“ 


w the damage thereof. And if ſuch poſſeſſor ſhall:, 


— 


ſaſtide, who ſhall ſummon the poſſeſſor of the ſaid 
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No tree, buſh, or ſhrub ſhall be permitted to ſtand Trees, bedgew 


ches, drains, 


—— 


| 
[| 
1 
1 
[| 
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- pruned, and lopped ; and the ſurveyor ſhall cauſe the (an 


ſurveyor make proper trunks, tunnels, plats, bridges | 
4 | - 
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to be done, and the poſſeſſor ſhall pay, over and abe 
the penalties, the charges and expences (I) of doingt 
ſame; to be levied by diſtreſs by warrant of one juttic 


And ditches, drains, or watercourſes, of a ſufficie 
depth and breadth for keeping the highways dry and co 
veying the water from the ſame, ſhall be made, ſcouret 
cleanſed, and kept open, and ſufficient trunks, tunnel 
plats, or bridges, ſhall be made and laid, where any c: 
ways, horſe ways, or footways, lead out of the fa 
highways into the lands adjoining thereto, —by the occ; 
pier of ſuch lands; and every perſon who ſhall occupy 
lands adjoining to or near the highway, thro' which th 
water hath uſed to paſs from the ſaid highway, fha 
open, cleanſe, and ſcour the ditches, watercourſe, 
drains, for ſuch water to paſs without obſtruction : A 
every perſon making default in any of the matters afor 
ſaid, after ten days notice given by the ſurveyor, f 
forfeit 10s. /. 8. | 

Provided, that no perſon ſhall be compelled, or a 
ſurveyor permitted, to cut or prune any hedge at 
other time, than between the laſt day of September at 

the laſt day of March; and that no perſon ſhall be ol 
liged to fell any timber trees growing in hedges at 
time whatſoever, except where the highways ſhall be 0 
dered to be inlarged as herein after mentioned, or toc 
down or grub up any oak trecs growing in ſuch highw 
or in ſuch hedges, except in the months of April, Ma 
or June, or any aſh, elm, or other trees, in any odd 
months than December, January, February, or Mai 

OTE | | 
And where the ditches, gutters, or watercourſes, whid 
have been uſually made, or which are herein directed to 
made, cleanſed, and kept open, ſhall not be ſufficient 
carry off the water which ſhall lie upon and annoy ü 
highways ; in ſuch caſe, it ſhall be lawful for the ſurvey 
by order of one juſtice (K) to make new ditches 4 
drains in and thro' the lands adjoining or lying neat? 
ſuch highways, or in and thro” any other lands, if it f 
be neceſſary, for the more eaſy and effectual carrying" 
ſuch water from the ſaid highways, and alſo to keep fg 
ditches, gutters, or water-courſes ſcoured, cleanſed, 4 
opened; and the ſurveyors and their workmen may go up 
the ſaid lands for that-purpoſe : Provided, that the | 
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hes, over ſuch ditches, gutters, or watercourſes, where 
ſame ſhall be neceflary, for the convenient uſe and 1 
ng jorment of the lands thro' which the ſame ſhall be | 
ve, and from time to time keep the ſame in repair; | 
do alſo make ſatisfaction to the owner or occupier of 

lands which are not waſte or common, for the dama- 

s which he ſhall ſuſtain thereby; to be ſettled and paid 

uch manner as the damages for getting materials in 

al or incloſed grounds are herein directed to be ſet- 

and paid. / 14. | | 

3 If any perſon ſhall lay in any highway any ſtone, Straw, dung, or 
- (ber, ſtraw, dung, or other matter; or in making, _ propel 
4 a, or cleanſing the ditches or watercourſes, ſhall — 

: yit the ſoil or earth dug out thereof, to remain in the 

wiyay, ſo as to obſtruct or prejudice the ſame, for 

j5 after. notice (H) by the ſurveyor ; he ſhall forfeit 

„ 13 C. 3. . 78. / 9. 

"T4 any {tone or timber, or any hay, ſtraw, ſtubble, 

other matter, for the making of manure, or on any 

ker pretence not tolerated by this act, ſhall be laid in 

Nughway within 15 feet from the centre thereof; and 

ul not, within 5 days after notice given by the ſurveyor 

ome per ſan aggrieved thereby, be removed; the owner 

pallefſor of the lands adjacent, or any other perſon by 

ol a juſtice, may clear the ſaid highway, by re- 

wins the, ſtone, timber, hay, ſtraw, dung, or other 

er, and haye the ſame to his own uſe, /. 10. 

+ If any perſon ſhall incroach by making or cauſing tncr-aching on 
made any hedge, ditch, or other fence on any high- e heb; 

[ not being turnpike road, within the diſtance of 15 

Kirom the middle or centre thereof; or ſhall plow, har- 

, or break up the ſoil of any land or ground, or in 

whing or harrowing the adjacent lands ſhall turn his 

Wah in or upon any land or ground, within the diſ- 

Ice of 15 feet from the middle or centre of any highway, 

e the breadth of ſuch highway is formed and marked 

ſcribed with certainty, and doth not exceed in breadth 

ſet; he ſhall forfeit 40 s to him who ſhall make in- 

dation thereof: And the furveyor may cauſe ſuch hedge, 

or fence to be taken down, or filled up, at the ex- 

{ Mceof the perſon to whom the ſame ſhall belong: And 

* juſtice, on proof to him made upon oath, may levy 

fell the expences of taking down ſuch hedges, as the 

i penalty, by diſtreſs. 13 C. 3. . 78. / 63. | 

. be ſurveyor ſhall, at all ſuch times as he ſhall Surveyor to — 
proper, view all the common highways, trunks, ca; to be 
B b 3 tunnels, amended. 
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tunnels, plats, hedges, ditches, banks, bridges, cauſ 

ways, and pavements ; and if he ſhall obſerve any n 

ſances, incroachments, obſtructions, or annoyances, 
ſhall give to any perſon doing or permitting the ſame per 
ſonal notice, or notice in writing (H) to be left at hi 

uſual place of abode, ſpecifying the particulars: And 
ſuch nuſances, obſtruftions, or annoyances ſhall not | 

removed ; and the ditches, drains, gutters, and wate 

courſes aforeſaid effectually made, ſcoured, cleanſed, a 

opened ; and ſuch trunks, tunnels, plats, and bridges ma 

and laid; and ſuch hedges properly cut and pruned, 

within 20 days aftcr ſuch notice, then the ſurveyor ſha 

do the ſame, and the perſon neglecting ſhall forfeit for eve 

foot in length one penny, and over and above the ſaid fo 
feiture the ſurveyor ſhall by ſuch perſon be reimburſe 
his charges and expences in doing the ſame; and if nd 

paid on demand, the ſurveyor ſhall apply taa juſtice, 

on making oath before him of the notice being given 
aforeſaid, and of the work being done, and of the expence 

attending the ſame, the ſurveyor ſhall be repaid by ſuc 

perſon all ſuch charges as ſhall be allowed to be reaſo 
able by the ſaid juſtice (1); and if not paid on demand 
the ſame ſhall be levied as other penalties and forfeiture 

by this act. 13 G. 3. c. 78. , 12. 
Carriages m_— 6. If any perton ſhall wilfully ſet or leave any wag 
— lefe n gon, cart, or other carriage, or any plough or inſtru 
the hichwey. ment of huſbandry in any highway (except only w 
reſpet to ſuch waggon, cart, or carriage, during ſuc 
reaſonable time as the ſame ſhall be loading or unload 
ing, and ſtanding as near the fide of ſuch. highway 
conveniently may be) ſo as to interrupt or hinder the tre 
paſlage of any other carriage, or of his majelty's ſubject 
he ſhall forfeit 10s. / 11. e 
Drivers of car- 7. By the 1 G. „l. 2. c. 57. If any perſon driving 
— 2 co; dray, or waggon, in the ſtreets of Landi, f 
* ride upon the ſame, not having ſome other perſon on 1 
to guide the ſame ; he ſhall on conviction before the a 
derman of the ward, or a juſtice of the peace, on oath « 
one witneſs, forfeit 10s, by diſtreſs and ſale; halt to! 
informer, and half to the poorz and in default of pa) 
ment, to be ſent to the houſe of correction for Wi 
days. / 8, che! 

And by the 24 C. 2. c. 43. If any carter, draymu 
carman, -waggoner, or athex driver thall ride upon! 
fame in London or within ten miles thereof, not ＋ | 

| ſome other perſon on foot to guide the fame, be 1 
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caul im the like conviction, forfeit 108 in caſe ſuch driver 
hall not be the owner of ſuch carriage; and in caſe he 
e the owner, then any ſum not exceeding 208. To be 
xcovered, levied, and applied, as by the aforeſaid act of 
the 1 G. H. 2. c. 57: And any perſon, though not a 


carry him as ſoon as conveniently may be before a juſtice ; 
ud if any perſon ſhall reſiſt, abuſe, or prevent any per. 
ſon indeavouring to apprehend ſuch offender, or when he 
x apprehended, ſhall reſcue, or indeavour to reſcue him, 
be ſhall forfeit 20s in like manner. F. 8, 9. 

By the 30 G. 2. c. 22. If the driver of any carriage 
within z or W:/tminſfter, or in any publick ſtreet or 
tmmon highway within the bills, ſhall by negligence 
« wilful miſbehaviour, interrupt the free paſſage of his 
najeſty's ſubjects; he ſhall on conviction by confeſſion 
« oath of one witneſs, before one juſtice forfeit any ſum 
tot exceeding 20s, or be committed to the houſe of cor- 
action, or Bas other priſon of the place where the of- 
ſence ſhall have been committed, or the offender ſhall 


time not exceeding one calendar month. The ſaid 
hrfeiture to be levied by diſtreſs by warrant of ſuch 
juſtice; and to be half to the proſecutor, and half te the 
werſeers for the uſe of the poor of the pariſh or place 
where the offence ſhall be committed, or the der 
ſhall be apprehended ; and if there be no overſeer, then 
* other officer for the uſe of the poor as aforeſaid. 
7 12. | 2 
And any perſon who ſhall ſee offence committed 
wainſt this act, may by authority of this act and without 
ny other warrant apprehend the offender, and ſhall with 
il convenient ſpeed convey or deliver him to a conſtable 
i other peace officer of the place where the offence ſhall 
committed vr the offender ſhall be apprehended, in or- 
kr to be conveyed before a juſtice, there to be dealt with 
Kitding to law. / 13. | 
And if he ſhall refuſe to diſcover his name and place of 
dole, to the Juſtice before whom he ſhall be brought; he 
be immediately delivered over to a conſtable or other 
Face officer, and ſhall by him be conveyed to the com- 
mon gaol or houſe of correction of the place where the 
ſnall de committed, there to remain until he ſhall 
Tas his name and place of abode to the ſaid juſtice, 
* ſeme other juſtice of ſuch place, . 11 ; 
n F448 B b'4. of And 


peace officer, may ſtop and apprehend ſuch offender, and 


e been apprehended, to be kept to hard labour for any 
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And any perſon ſhall be admitted to be an evidence 
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notwithſtanding his being an inhabitant of the place where 
the offence ſhall be committed, /. 14. 
Provided, that perſons puniſhed by this act ſhall not 
be puniſhed by any former law. /. 15. 
And more generally, by the 13 C. 3. c. 78. Whereas 
many bad accidents happen, and great miſchiefs are fre- 


quently done upon the ſtreets and highways, by the neg « | 
ligence or wiltul miſbehaviour of perſons driving cart cee: 
thereon ; it is enacted, That if the driver of any cat / 
car, dray, or waggon, ſhall ride upon any ſuch carriage of | 
in any ſtreet or highway, not having fome other perſon a pol 
foot or on horſeback to guide the ſame (ſuch carriages wif te 
are conducted by ſome perſon holding the reins of t ya 
horſe or horſes drawing the ſame excepted) ; ——or if te co 
driver of any carriage whatſoever, on any part of any fa 
{treet or highway, ſhall by negligence or wilful miſbeha- 
viour cauſe any hurt or damage to any perſon or carriag cor 
paſſing or being upon ſuch ſtreet or highway; or (ball be 
quit the highway and go on the other fide of the hedge o mo 
fence incloſing the ſame z or wilfully be at ſuch dil ti 
tance from ſuch carriage, whilſt it ſhall be paſting upon the 
the highway, that he cannot have the direction and ws 
government of the horfes or cattle drawing the ſame ;— uf 
or ſhall, by negligence or wilful miſbehaviour, prevent, wi 
hinder, or interrupt the free paſſage of any other carriage, WW ca 
or of his majeſty's ſubjects, on the ſaid highways ; et 
if the driver of any empty or unloaded waggon, cart, or Wl 2: 
other carriage, ſhall refuſe or neglect to turn aſide and 
make way for any coach, chariot, chaiſe, loaded waggon, if 
cart, or other loaded carriage; — or if any perſon ſhall ov 
drive, or act as the driver, of any ſuch coach, poſt chaiſe, ſa 
or other carriage, let for hire, or waggon, wain, or cat, of 
not having the owner's name (as by this act is directed) ſo 
painted thereon, or ſhall refuſe to diſgover the te lic 
chriſtian and ſurname of the owner of ſuch reſpective ca 
carriage: he ſhall, on conviction by confeſſion, view of Wi e 
the juſtice, or oath of one witneſs, before one juſtice, 
forfeit any ſum not exceeding 10s, in caſe ſuch driver be , 
not the owner of ſuch carriage, and if he be the ownet, p 
then any ſum not exceeding 20 8s; and in default of pay- 
ment be committed to the houſe of correction for any time 

not exceeding one month, unleſs the ſame be ſooner paid. 
And every fuch driver offending in either of the ſaid caſes, { 
may 1222 of this act, with or without any Wat tt 
rant, be apprehended by any perſon who ſhall ſee ſuch re 


1 offence 
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fence committed, and ſhall be immediately conveyed or 
delivered to a conſtable or other peace officer, to be con- 
eyed before a juſtice, to be dealt with according to law. 
And if any driver, in any the caſes aforeſaid, ſhall refuſe 
to diſcover his name ; the juſtice may commit him to the 
houſe of correction for any time not exceeding 3 months, 
or may proceed againſt him for the penalty by a deſcription 
of his perſon and the offence, and expreſſing in the pro- 
ceedings that he refuſed to diſcover his name, f. 60, 


And for the better diſcovering of offenders, the owner 


of every waggon, wain, or cart, and alſo of every coach, 
poſt chaiſe, or other carriage, let to hire, ſhall cauſe to 
te painted, upon ſome conſpicuous part of his waggon, 
main, or cart, and upon the pannels of the doors of all ſuch 
coaches, poſt chaiſes, or other carriages, before the ſame 


ſhall be uſed in any public highway, his chriſtian and ſur- 
name and place of abode, in large legible letters; and 
continue the ſame thereupon ſo long as ſuch carriage ſhall 
te uſed upon any highway : And the owner of every com- 
mon ſtage waggon or cart ſhall, over and above his chriſ- 
tian and ſurname, cauſe to be painted on the part and in 
the manner aforeſaid, the following words, common /lage 
waggon ar cart, as the caſe may be. And every perſon 
uing any ſuch carriage as aforeſaid upon any highway, 
without the ſaid names and deſcriptions reſpectively, or 
cauſing to be painted thereon any fictitious name or place 
of abode, ſhall forfeit not exceeding 5 1, nor leſs than 
2s, ſe 59. 

8. And for preventing obſtructions near public bridges; 
if any perſon, collecting any tolls payable for paſling 
orerany public bridge with carriages or cattle of any kind, 
ſhall keep any victualling houſe, alehouſe, or other place 
of public entertainment; or ſhall ſell, or permit to be 
ſold therein, any wine, beer, ale, cyder, ſpirituous 
liquors, or other ſtrong liquors, by retail,—he ſhall, on 
conviction before one juſtice, by confeſſion, or oath of 
due witneſs, forfeit 5 l. 13 G. 3. c. 78. / 62. 


IX, Direction poſts, blocks, mile ſtones, water marks, 
and batilements of bridges. 


The juſtices at a ſpecial ſeſſions, ſhall iſſue their precept 
(L) to the ſurveyor, where ſeyeral highways meet, and 
is no proper or ſufficient direction poſt or ſtone al- 

Rady fixed or erected, requiring him forthwith to cauſe 
to 


993 


Alchouſes not 


to be near 
bridges. 
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to be erected or fixed; in the moſt convenient place where 
ſuch ways meet, a ſtone or poſt, with inſeriptions thereon, 
in large legible letters, painted on each ſide thereof, con- 
taining the name or names of the next market town or 
towns, or other conſiderable place or places to which the 
ſaid highways lead; and alſo at the ſeveral approaches or 
entrances to ſuch parts of any highways, as are ſubject to 
deep or dangerous floods, graduated ſtones or poſts, de- 
noting the depth of water in the deepeſt part of the ſame, 
and likewiſe ſuch direction poſts or ſtones as the ſaid juſ- 
tices ſhall judge to be — for the guiding of travellers 
in the beſt and ſafeſt tract thro” the faid floods or waters : 
And if he ſhall refuſe or neglect, by the ſpace of; 
months, to cauſe ſuch ſtones or poſts to be fixed ; he ſhall 
forfeit 20s. 13 G. 3 c. 78. ,. 26. | 

And whereas in ſome places it may be neceſſary, to 
ſecure horſe and foot cauſeways by poſts, blocks, or 
great ſtones fixed in the ground, or by banks of earth caſt 
up, or otherwiſe, from being broken up and ſpoiled with 
waggons, wains, carts, or carriages ; and foraſmuch a 
divers evil diſpoſed perſons do wilfully or wantonly pull 
up, cut down, and remove or damage the ſaid poſts, 
blocks, and great ſtones, and drive carriages upon ſuch 
banks and cauſeways or againſt the ſides thereof, and alſo 
dig or caſt down the ſaid banks, whereby the cauſeways 
or banks are often ruined and deſtroyed ; and ſuch 
evil diſpoſed perſons do or may break, damage, or throw 
down the ſtones, bricks, or wood, fixed upon the para- 
pets or battlements of bridges ; — and pull down, deftroy, 
obliterate, or deface any mile ſtone or poſt, graduated or 


direction poſt or ſtone, erected upon any highway: For 


prevention thereof, it is enacted, that every perſon who 
ſhall be guilty of any ſuch offence, ſhall upon conviction 
before one juſtice, by the oath of one witneſs, or upon 
view of the juſtice, forfeit not exceeding 5 l, nor leſs than 
10s; and in default of payment, ſhall be committed to 
the houſe of correction, there to he whipped and kept to 
hard labour for any time not exceeding one calendar 
month, nor leſs than 7 days. /. 52. 


A. Breadth of wheels, and number of horſes. 


| Whereas the highways, not being turnpike toads, 
are much prejudiced by the narrowneſs of the wheels of 


the ſeveral carriages travelling thereon, and by the = 
celilv 


* 
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cefive burdens loaded in ſuch carriages z it is enacted, 
That no waggon, having the ſole or bottom of the fel- 
lies of the wheels of the breadth of 9 inches, ſhall be 
dawn with more than 8 horſes; and no cart, havin 
the ſole or bottom of the fellies of the wheels of the bread 
of inches, ſhall be drawn with more than 5 horſes : 

d no waggon, having the ſole or bottom of the fel- 


on each fide a ſurface of 9 inches, ſhall be drawn with 
more than 7 horſes : 

And no waggon, rolling a ſurface of 6 inches only, 
ſhall be drawn with more than 6 horſes; and no cart, 
having the ſole or bottom of the fellies of the wheels of 
the breadth of 6 inches, ſhall be drawn with more than 

horſes : 

: And no on, having the ſole or bottom of the fel- 
lies of the wheels of leſs breadth than 6 inches, ſhall be 
drawn with more than 5 horſes; and no cart, having 
the ſole or bottom of the fellies of leſs breath than 6 inches, 
ſhall be drawn with more than 3 horſes : 


(not being the owner) 105, ſor every horſe or beaſt 
above the number reſpectively, to the ſole uſe of the infor- 
mer, 13 C. 3. c. 78. J 55. 

But carriages moving upon wheels or rollers of the 
breadth of 16 inches on each fide thereof, with flat ſur- 
faces, ſhall be allowed to be drawn with any number of 
horſes or other cattle. 7d. | 
And provided, that no proſecution ſhall be com- 
menced before a juſtice, againit ſuch owner or driver, 
unleſs the information be laid within 3 days; and no 
action ſhall be commenced unleſs within one Kalendar 
month, after the offence committed ; and neither infor- 
mation nor action ſhall be brought, unleſs notice be given 
TW informer to the driver, on the day whereon the 

ce ſhall be committed, of an intention to complain 
of ſuch offence : And if it ſhall appear to the juſtice be- 
fore whom the complaint ſhall be made, that the offen- 
der lives ſo remote as to make it inconvenient to ſum- 
mon him to appear before ſuch juſtice, the ſaid juſtice 
may diſmiſs the complaint, and leave the informer to his 
remedy by action at law. / 56. 

And provided always, that che juſtices, at the Mi- 
chaelmaſs quarter ſeſſions, may licenſe in ſuch manner 
and for ſuch time as they ſhall think fit, an increaſe of 
ite number of horſes to be drawn in carriages up any 


ſteep 


lies of the wheels of the breadth of 6 inches, and rolling 


On pain that the owner ſhall forfeit 51, and the driver 
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ſteep hill, or on any road not turnpike, over and above 
the number herein before limited; and from time to time, 
at any Michaelmaſs quarter ſeſſions, may revoke, alter, 
or ray the ſame, as they ſhall think fit. / 57. 

And provided, that if it ſhall appear, upon the oaths 
of credible witneſſes, to the ſatisfaction of any juſtice of 
the peace, or of any court of juſtice authorized to in- 
force the execution of this act, that any waggon, cart, 
or carriage, could not, by reaſon of deep ſnow or ice, be 
drawn by the number of horſes or beaſts of draught here- 
by allowed; they may ſtop the proceedings hefore them 
for recovery of the forfeiture, /. 58. FEY; 

Provided alſo, that nothing herein, concerning, the 
number of horſes and wheels of carriages, ſhall extend 
to carts, waggons, or other carriages, employed only in 
carrying any one ſtone, block of marble, cable rope, or 
piece of metal, or piece of timber, or to ſuch ammuni- 
tion or artillery as ſhall be for his majeſty's ſervice, 14. 

And for all the purpoſes of this act, two oxen or horn- 
ed cattle ſhall be conſidered as one horſe, II. 

With reſpec particularly to the cities of London and 
Weſtminſter and parts adjacent, it is enacted by the 
6 G. c. 6. that no perſon in London and Weſtminſter, or 
within 10 miles thereof, ſhall carry at any one load, in 
waggons or carts having their wheels ſhod with iron, 
more than 12 ſacks of meal of 5 buſhels each, nor more 
than 12 quarters of malt, nor more than 700; of bricks, 
nor more than one chalder of coals ; on pain of forteit- 
ing any one of the horſes, with the geers, bridles, and 
halters therewith uſed, in ſuch manner and to ſuch uſes, 
as by the 5 G. c. 12. (now repealed.) 

And by the 18 G. 2. c. 33. The wheels of every cart, 
car, or dray, within the bills of mortality, ſhall be fix 
inches broad in the felly, and not wrought about with 
iron, nor be drawn with above the number of three hot- 
ſes, after they are up the hills. from the water fide ; on 
pain of 40s by warrant of one juſtice, by diſtreſs ; and 
for want of diſtreſs, or non-payment in fix days after de. 
mand, to be committed till paid : But this not to extend 
to any country cart or waggon, that ſhall bring any goods, 
or ſhall carry any goods half a mile beyond the payed 
{treets of the ſaid cities and places. | 7 10 

Alſo any perſon, within the ſaid limits, uſing any cart, 
car, or dray, having the wheels full fix inches broad, 
when worn, may have the ſame bound round with 1 | 

N 5 iron, 
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iron, provided it be fix inches broad, and made flat, and 
not ſet on with roſe-headed nails. 


XL Breadih, widening, changing, and diverting of 
|  bighways. | 


By the common law, an ancient highway cannot be 
changed, without the king's licence firſt obtained upon 
a writ of Ad quod damnum and an inquifition thereon found, 
that ſuch a change will not be prejudicial to the publick ; 
and it is ſaid, t if one change a highway without 
ſuch authority, he may ſtop the new way whenever he 
pleaſes; and it ſcemeth that the King's fubjects have 
not ſuch an intereſt in ſuch new way, as will make good 
a general juſtification of their going in it as a common 
highway, but that in an action of treſpaſs brought by the 
owner of the land, againſt thoſe who ſhall over it, 
they ought to ſhew ſpecially, by way of excuſe, how the 
old way was obſtructed, and the new one ſet out; 
alſo it is ſaid, that the inhabitants are not bound to 
keep watch in ſuch a new way, or to make amends for a 
robbery therein committed, or to repair it. 1 Haw. 201. 

But by the 13 G. 3. c. 78. where any highway ſhall 
be incloſed after a writ of Ad quod damnum iſſued, and 
inquiſition thereupon taken; any perſon that ſhall think 
himſef injured by ſuch incloſure, may appeal to the next 
general quarter ſeſſions, if there be time for that purpoſe ; 
if not, to the next ſeſſions after: And the determination of 
ſuch ſeffions ſhall be final. /. 19. 


Note, the writ of Ad quod damnum is an original writ, 
iſſuing out of and returnable into the chantery, directed to 
the ſheriff to inquire by a jury, whether ſuch change will 
be detrimental to the publick ; which inquiſition, being 
2 proceeding only ex parte, is in its own nature traverſ- 
able, and heretofore the party grieved might be heard 
againſt it before the chancellor: But now, by this act, 
juriſdiction is given to the juſtices in ſeſſions to hear and 
determine appeals. ] 
here a new road is made, in purſuance of ſuch writ 
and inquiſition thereupon found, after the perſon who 
ſucd out the writ hath once made the ſaid road, the pa- 
nſhioners ought to keep it in repair for the future; bo 
cauſe, being diſcharged from the repairing of the old road, 
no new burden is laid upon them, but their labour is 
only transferred from one place to another. 3 4th. 566. 
But 
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But if the new road lies in another pariſh, then the 
perſon who ſued out the writ, and his heirs, ought not 
only to make it, but to keep it in repair; otherwiſe the 
pariſhioners would have a new charge upon them, and 
no recompence by the former road being taken away. 
1d. Venner and Lucy, Jan. 29, 1764. 

Alſo, it is certain, that a highway may be changed 
by the act of God; and kia tA it hath been holden, 
that if a water which has been an ancient highway, by 
degrees changes its courſe, and goes over different ground 
from that whereon it uſed to run, yet the highway con- 
tinues in the new channel, in the ſame manner as in the 
old. 1 Haw. 202. | | Ct 0 

An highway incloſed by virtue of a ſpecial act of par- 
liament (for dividing and incloſing common fields, com- 
mon paſtures, or the like,) ſhall continue to be repaired 
by the pariſh or townſhip as it was before, unleſs: other- 
wiſe directed by the act: For if he who incloſed the 


ground adjoining to the highway were in ſuch caſe obli- 


ged to repair. it might happen that his allotment of the 
common would not be worth the expence of repairing 
the way, Burr. Mansf. 461. K. and Inhabitants of 


Flecknow. H. 30 G. 2. | ol 
In aid of the common law, and to render the chang- 


ing of highways leſs troubleſome and expenſive, power 
is given by the 13 G. 3. c. 78. to the juſtices of the peace, 


to widen, divert, and change highways, as they ſhall 


judge moſt convenient. Fs | 
In order to which, it is enacted, That the ſurveyor” 


ſhall make every public cartway leading to any market 


town 20 feet wide at the leaſt, and every public” horſe 
way or drift way 8 feet wide at the leaſt, if the ground 
between the fences incloſing the ſame will admit thereof; 
And where it ſhall appear, upon the view of two juſtices, 
that any highway between the fences thereof is not of 
ſufficient breadth, and may be conveniently widened and 
inlarged; or that the ſame cannot be conveniently in- 
larged and made commodious for travellers, without di- 
verting a 
dex (M) ſuch highway reſpectively to be widened ad 
inlarged, or diy and turned, in ſuch manner as the) 
ſhall think fit; fo-#hat the ſaid highway when inlarged 

and diverted ſhall ridhiexceed 30 feet in breadth ; and that 

neither of the ſaid wers do extend to pull down any* 
houſe or building, or to take away the ground of any ga 
den, park, paddock, court, or yard. / 15, 16. ha 

3 


nd turning the ſame : the ſaid juſtices ſhall or- 
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And for ſatisfa&ion of the perſon or perſons, bodies 
xlitic or corporate, who are ſeiſed or poſſeſſed of or 
atereſted, in their own right, or in truſt for any other, 
u the ground that ſhall be laid into the ſaid highway fo 


liverted and turned ſhall go; the faid ſurveyor, under the 
ire&ion and with the approbation of the ſaid juſtices, 
hall make an agreement with them for the recompence to 
de made for ſuch ground, and for the making ſuch new 
litches. and fences as ſhall be neceſſary, in proportion to 
beit ſeveral intereſts ; and alſo with any other perſon, 
body politic or corporate, that may be injured by the in- 
aging or diverting ſuch highway as aforeſaid. And if 
the ſaid ſurveyor cannot agree with them, or if they can- 
not be faund, or ſhall refuſe to treat or to take ſuch recom- 
zence\as ſhall be offered by the ſurveyor ; then the juſtices, 
 any.general quarter ſeſſions, upon certificate in writing 
(N)ſfigaed by the juſtices who made ſuch view, of their 
proceedings in the premiſſes, and on proof of 14 days 
notice in writing baving been given by the ſurveyor to the 
anner, occupier, or other perſon or body corporate inte- 


derk, or agent, ſignifying an intention to apply to ſuch 
quarter ſeſſions for the purpoſes of taking ſuch ground, 
——-thall impanel a jury out of the perſons returned to 


grounds, av they ſhall think reaſonable, not exceeding 40 
fears purchaſe tor the clear yearly value of the ground; 
ad likewiſe fuch recompence as they ſhall think reaſonable, 
lot making new ditches and fences on the ſide or ſides of 
tie faid highways that ſhall be ſo inlarged or diverted ; 


kid highways ively. / 16. | 

And if the jury ſhall give a verdict for more money 
than was offered by the ſurveyor before the application to 
the ſeſlons z the coſts attending the ſeveral proceedings 


a rerdict for no more, or for leſs than was offered by the 
urveyory then the cofts ſhall be pad by the perſon or 


red to him as aforeſaid, , 1 


to be inlarged, or thro which the ſaid highway ſo to be 


xlted in ſuch ground, or to his or their guardian, truſtee, 


ere at ſuch ſe ſſions: And the ſaid jury ſhall upon their 
deaths, aſſeſs the damages to be given and recompence to 
te made to the owners and others intereſted in the ſaid 


ud alſo ſatis faction to any perſon or body corporate that 
may be otherwiſe injured by the inlarging or diverting the 


dall be paid by the ſurveyor, out of the money in his 
tands' or by him to be levied : But if the jury ſhall give 


corporate, who refuſed to aceept the ſatis faction ſo 
ws , Ard 
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| And on payment or tender of the money ſo to be 
| | awarded, — 2. it in the hands of the clerk of the peace 
| if the party intitled to receive it cannot be found or ſhall 
|  Tefuſe to accept it;; the intereſt of ſuch perſon or body cor. 
| porate in the ſaid ground ſhall be diveſted out of them, 
| and the ſaid 122 after ſuch agreement or verdi& a 
| aforeſaid, ſhall be eſteemed and taken to be a public high. 
ways to all intents and purpoſes. /. 16; 
aving nevertheleſs, to the owner of ſuch ground, all 
mines, minerals, and foſſils lying under the ſame, which 
| may be got without breaking the ſurface ; and allo al 
# timber and wood growing upon ſuch ground, to be cut 
| down and taken by ſuch owner, within one month after 
| ſuch order made; or in default thereof, to be cut down 
| by the ſurveyor within the reſpective months aforeſaid; 
| and laid upon the land adjoining, for the benefit of the 
| owner. Id. | by: | 
| And where there is not ſufficient money in the h2nds 
| of the ſurveyor, the ſaid two juſtices in caſe of agreement, 
or the-ſaid quarter ſeſſions after ſuch, verdict as aforeſad, 
| ſhall order an equal aſſeſſment to be made and levied upan 
| all and every the occupiers of lands, tenements, woods, 
tithes, and- hereditaments, in the pariſh, townſhip, a 
Place where ſuch highway lies; and if not paid in ten 
days after demand, the fs ſhall by order of the {aid 
two juſtices or court of quarter ſeſſions reſpectiyel), be 
levied by the ſurveyor in the manner herein after men- 
tioned. Provided, that no ſuch aſſeſſment to be made in 
any one year ſhall exceed 6din the pound of the yearly 
| 4 of the lands, tenements, woods, tithes, and here- 
| ditaments ſo aſſeſſed. Id. | 
| And when any ſuch new highway ſhall be made 2! 
1 | aforeſaid, the old way ſhall be ſtopped up, and the land 
1 and ſoil thereof ſhall be ſold by the ſurveyor, with the 
approdation of the ſaid juſtices (O), to ſome perlon 
whoſe lands adjoin thereto, if he ſhall be willing b 
purchaſe: the ſame ; if not, to ſome other perſon, fot the 
full value thereof. But if ſuch old road ſhall lead to a 
lands, houſe, or place, which cannot in the opinion 
ſuch juſtices meſpeRively be accommodated with a conve- 
nient way and paſlage from ſuch new highway; in * 
caſe, the old highway ſhall only be ſold ſubject to the rights 
way and paſſage ech lands, houſe, or place reſpectirelj. 


And the money ariſing by the ſale ſhall be applied to- 
wards the — 2 of the land where ſuch new Men! 
ſhall be made, * payment or tender of the mon gf 
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ad on a certificate ſigned by the ſaid two juſtices, or by 
the chairman of the ſaid court of quarter ſeſſions reſpec- 
tyely, deſcribing the lands fo ſold, and expreſſing the ſum 
agreed for, and directing to whom the ſame ſhall be 
ud; and on the purchaſer's taking a receipt for ſuch 
qurchaſe money from the perſon intitled to receive the 
kme, by an indorſement on the back of ſuch certificate, 
the ſoil of ſuch old highway ſhall become veſted in ſuch 
purchaſer and his heirs. But all mines, minerals, and 
Mils, lying under the ſame, ſhall continue to be the 
property of the perſon who would have been intitled to the 
kne, if ſuch old highway had continued there. ,. 17. 
And moreover, 1 5 it ſhall appear, upon the view of 
mo juſtices (P) that any public highway, not in the 
ktuation herein before deſcribed, or public bridle way, 
x footway, may be diverted, ſo as to make the ſame 
erer or more commodious to the public, and the owner 
of the lands thro which ſuch new highway, bridle way, 
i footway, is propoſed to be made, ſhall conſent thereto 
writing (Q) under his hand and ſeal ; it ſhall be law- 
ful, by order of the juſtices at ſome ſpecial ſeſſions, to 
Mert and turn and to ſtop up ſuch footway, and. to di- 
ent, turn, and ſtop up and incloſe, fell and diſpoſe of 
ch old highway or bridle way, and to purchaſe the 
found and foil for ſuch new highway, bridle way, or 
ktway, by ſuch ways and means, and ſubject to ſuch 
aceptions and conditions in all reſpects, as herein before 
mentioned with regard to highways to be widened or di- 
ned. And where any ſuch highway, bridle way, or 
lotway, herein laſt before deſcribed, ſhall be ſo ordered 
b be {topped up or incloſed, and ſuch new highway, 
idle way, or footway ſet out and appropriated in lieu 
liereof as aforeſaid; it ſhall be lawful for any perſon in- 
ad or aggrieved by any ſuch order or proceeJing, or 
the 'incloſure of any highway by virtue of an inquiſi- 
on taken upon a writ of Ad quod damnum, to appcal to 
ie next" general quarter ſeſſions, on giving ten days 
ice in writing to the ſurveyor and party intercfted in 
kh incloſure, i there be time for that purpoſe ; if not 
den to. the next ſeflions after. And if no ſuch appeal 
de made, or, being made, ſuch order and proceedings ſhall 
te conßemed, the new way ſhall be and continue a public 
ghway, bridle way, or footway, to all intents and pur- 
* way 
les, and the ſoil thereof ſold in the manner and fubjet 
the reſtrictions herein before mentioned with reſpect to 
i to be inlarged or diverted, But no incloſure 
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on ſtt ofs ſubh old way ſhalt belmade i until the new 
way ſhall deo dompleated, aud fo certified by two juſlices 
upon 'viewz which certificate ſhall be returned to the 
clerk of the peace, and by him inrolled amongſt the re 
cords; FA TY." 1: W 36 nom 3 ba 
And where any highway, bridle way, or footway, hat 
deen diverted and turned above 12 months, either fre 
neceſfity, or where the ſame hath been deftroyed-\ 
foods, or flips of the ground, or from pther * if 
new way hath been made in lieu thereof, neatet or mort 
commodious to the public, and the ſame hath been x 
quieſced in, and no ſuit or proſecution hath been con 
menced for the diverting or turning the ſame; ſuch int 
way ſhall from henceforth be the public way: to all intent 
and purpoſes whatſoever, / 19. i691 to Zul: Al?" } 
Provided, that no common land, lying between the ſen 
ces of any old highway to be ſtopped up or incloſed hy vit 
tue of this act, ſhall be incloſed. And where the ſane 
not being common land; ſhall upon a medium exceed 
feet in breadth, and not extend to 9 feet; the fame ſha 
not be ſtopped up or incloſed, until ſatisfaction be mat 
to the owner for ſo much as ſhall exceed the breadth 0 
30 feet; and if the parties cannot agree, cht ſame hal 
adjuſted by the ſaid juſtices, or the jury, if a ju 
de impanelled: And if it ſhall exceed $0. feet in breath 
vr if the, old road be thro' the open field or ground be 
longing to any particular perſon; ſuch perſon, and alt 
the perſon or perfons intitled to the land between the eh 
ces on the ſide of ſuch highway, -ſhall teſpectiyely de 
and enjoy the land and foil of ſuch old higbwa, and pt 
to the ſurveyor ſo much as ſhallihe / agremd on; t. f 
rannot agtee, then ſo much as ſhall be adjudged by d 
faid-juſtices or jury, if a jury be impanelled, to br 
quate to the purchaſe, eſtimating fuch highway at 30: 
in:breadth upon an average. 2 202 big act ; biel 
And where any footway ſhall-be diverted thro the i 
belonging to the {ſame perſon who owned; the land th 
which ſuch ald footway lay, the ſame ſnall be deemed a 
only and no ſatis faction ſhall be made, 
the land for the new footway be of greater length and 
greater value, than the land> uſed for the old ſoetu 
And where the faotway hall not be turned chro the lan 
belonging to the ſame. perſon, the which had bes 
occaſioned by the old footway tog the Jands thro wh 
ir hy, if the parties intereſtell all not agree incadjuſtin 
he ſameß hall be adjudged- by two indifferent pay 
a1 ; 3 If 


Cx 
— „ -. 


to he named by the owner of the land, and the other 
ychs (aid \ ewe j uſtices; and if the perſons ſo to be no- 
innted cannot agree therein, they ſhall chuſe ſome third. 
nba to adjudge the ſame, whole determination ſhall be 
And the money at which ſuch damages ſhall be 
ſed, mall be applied in making ſatisfaction to the 
et of the land, thro' which ſuch new footway ſhall be 


eb rf rnrh 1 4 * 
ya in any pariſh or place, where a highway ſhall 
inertod and turned, it ſhall appear to the juſtices, that 
* high ways within ſuch parith or place, beſides, 
io to be diverted and turned, which may without in- 
renience to the public be diverted into ſuch new high - 
N on into any other: within the ſame pariſh or place, 
| the charge of repairing the ſame; may be thereby. 

j; the ſaid juſtices may order ſuch highway, which 
il appeat-to/them,, urineceilary, to be ſtopped up, and 
boil thereof ſold, in ſuch manner, and ſubject to ſuch 
bicions; and ſuch right of appeal, as herein before 
lech concetn ing highways to be ſtopped up or incloſed. 
ma 50 n0{f25 70-137) [pry s 11 1 


el 1 
by Yao 1 ? 11 7 


lad) att. I. ments bow to be made. 
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» 


making'ſatis 
he ſame away ;—ercting guide poſts, or other poſts 
mes; making and repairing trunks, ' tunnels, plats, 
Ne and "arches; — for damages done to lands by 
Wn new ditches and drains z—and for the ſalary to be 
K the pariſh, townſhip, or place to the ſurveyor : 
application by the furveyor to the juſtices at a 
ſeſtons, and oath made of the ſums he hath bens 
Hit ent; or which wilb be. required. for the purpoſes 
elaid ; the ſaid juſtices, or two of them, ſhall by their 
n eauſd an equab aſſeſſment to be made, upon all 
aaſlebe of lands, tenements; woods, tithes,” and here- 
ments zoto be made and collected by: ſuch perſon or 
ane and allowed dh ſuchemanner, as the ſaid juſtices 
order at ſueh ſeſũ ont ſhall appoint; and to be le- 
"© herein: after directedo 213 G. 3. f. 78. C 30. 
P ed, that - no fuch- aſſeſſment for thoſe or any 
dale purpoſes, in any one year, ſhall exceed the rate 
bd anche pound. I. blo. ods vd benoftag. 


ff general or quarter ſeſſtons; or at a ſpecial ſeſſions for ent. 
Les the 


1 Fer reimburſin expences for purchaſing materials — 
— damages in getting and carty- ſpecial purpoſes. 


L If upon *p plication of the ſurveyor to the juſtices at Ge- aſſeſſ- 


preceding ſuch quarter or ſpecial ſeſſions; or, if t 


within any ſuch pariſh,” townſhip, or place, for the f 


Warrant of a juſtice; he ſhall, on conviction bel 


If not forthwith paid or ſecured to be paid upon col 


or houfe of correction for any time not exceeding 


- {hill nevleR his duty in any thing required of 4 | 


Highways in geheral. 
the highways, the ſaid juſtices ſhall be fully ſatisfied by proc 
upon oath, that the duty hath been performed, and the me 
= applied according to the directions of this act; or ſhallh 
fully ſatisſied, that the common highways, bridges, cauſe 
ways, ſtreets, or pavements, belonging to any pariſh, town 
ſhip, or place, are fo far out of order, that they cannot 
ſufficiently amended and ſupported by the means herein be 
fore preſcribed (notice being firſt given (R) of ſuch i 
tended application at the church or chapel on ſome Sund 


place be extraparochial, notice in writing being firſt gin 
of ſuch intended application, to ſome of the — in 
habitants refiding in ſuch extraparochial place, a week 
leaſt before ſuch general or ſpecial ſeſſions) in ſud 
caſe, an equal aſſeſſment upon all and every the occup 
of lands, tenements, woods, tithes, and hereditament 


purpoſes, may be made and pay ſuch perſon, at 
allowed-in ſuch manner, as the faid juſtices by their ord 
(S) at ſuch general or ſpecial ſeſſions ſhall direct. 136. 
c. 78. ſ. 45. | 
dats that the ſaid aſſeſſment, and the aſſeſſme 
herein before authorized for buying materials, maki 
ſatisfaction for damages, erecting guide poſts, and payil 
the ſurveyor's ſalary, ſhall not together in any oue Ft 
exceed the rate of 9d in the pound, /. 46. 


VIII. Penalty bindring the executticn. 


If any perſon ſhall reſiſt or make forcible oppolit 
againſt any perſon employed in the execution of this 4 
or make any reſcue of the goods diſtrained; or if 
conſtable ſhall refuſe or negle& to execute or obey 


one juſtice, forfeit not exceeding '101, nor leſs than 4 
to be paid to the ſurveyor for the repair of the highway 


tion, the juitice ſhall commit him to the common 


months, unleſs" the forfeiture be ſooner paid. 136, 
& 78. J 71. 


XIV. Penalty of the ſurveyor for neglict of dih 
If any ſurveyor, after his acceptance of the ofid 


Highways in general. 


hich no particular penalty is impoſed ;- he ſhall forfcit 

0 Dae 51, nor leſs than 10s, at the diſcretion of 

| juſtice or juſtices having juriſdiction therein. 13 C. 
4. 78. 7 8 


NV. Surveyor's account. 


The ſurveyor ſhall diligently collect the ſeveral aſſeſſ- 
ents, forfeitures, penalties, ſums of money, and com- 
tions, within the year for which he is appointed ſur- 


jor : 
And ſhall keep a book, in which he ſhall enter a juſt 
nd true account of all ſuch money as ſhall have come 
b his hands, or to the hands of the ſaid aſũſtant, and to 
hom, and on what occaſion, he hath paid or applied the 


And fhall' alfo enter in ſuch a book a liſt of all ſuch 
Um: of money as ſhall then remain due and owing from 
x perſon or perſons, in reſpect of the payments, com- 
litions, aſſeſſments, penalties, or forfeitures : 
And alſo an account of all tools, materials, imple- 
tents, and other things provided by order of the inhabi- 
kits, at à veſtry or other public meeting, for the repair 
i the highways, at the public expence of ſuch pariſh, 
bynſhip, or place: 
And ſhall produce the book and the aſſeſſments made 
that year, to the inhabitants at a veſtry or other public 
reting to be held for that purpoſe, within 15 days be- 
are the ſpecial ſeſſions to be holden in the week next af- 
r Michaelmaſs quarter ſeſſions; to the intent that 
* dad accounts, aſſeſſments, and liſts may be inſpected 
the ſaid inhabitants: f 
Aud after the faid book and aſſeſſments hall have been 
Auerd at ſuch meeting, he ſhall take the ſame to a 
lee un ſuch day and at ſuch hour as ſhall be agreed 
pon" at; ſuch meeting before ſuch laſt mentioned ſpecial 
ons; and then and there verify ſuch account, or any 
thereof, upon oath (I'), if required: 
And ſuch juſtice may allow ſuch account (U), if he 
ads it juſt, or poſtpone it until ſuch ſpecial ſeſſions, if 
 inds cauſe for ſo doing, in which caſe it may be ſet- 
& and allowed at fuch ſpecial ſeſſions, after the parts 
weed» to by ſuch juſtice ſhall have been explain- 
and verified by proper evidence, to the ſatisfoc- 
a of the juſtices at ſuch ſpecial ſeſſions; and in cafe 
S any 


e DighwayBilvgilel. 


2 ET 


v3 A uM 1 

aun articles contained in ſuch. accounts fall not be ex- 
plained and prov ed to the fatisfaction of ſuch jultios, 
they may diſallow the ſame: _ © 


And for the account examined ad ale” And oi 
be adminiſtred, the juſtices clerks ſhall have the ſum a 
15, and no more. 13 C. 3. c. 78. 1 0b: . 

And when the ſaid accounts ſhall have been ſo ſettled 

and allowed, or diſallowed as afortſaid; the ſaid bock 


4: v Fal abd aſſeſſments ſhall be tranſmitted to a hit rvarden or 
ouyerſeer of the poor of ſuch pariſh, townfhip, or place 


or if the place be extraparochial, then to ſome principal 
Inhabitant 8 to be kept for the uſe of ſuch pariſh, 

b wnſhip, or place: And the faf * ſurveyor mall al 
rthwinh deliver a 1 of ſuch book and account, 
together with all ſums of mone that fall remain in his 


„bands, and likewiſe all tools, m atérials, implements, and 


other things as aforeſaid to 15 ſucceeding ſurveyor, | 
any ſhall be a ppointed ; or retain 62 fame in his hauch, 


and account for them in his next ccount,. if he 525 
de continued kv) in the ſucceeding year . 
And the ſucceeding ſurveyor may edel ect, 10 


receive all ſums of money due and owin — ite id; a5 
104 240 the preceding ſurveyor could or ought to WW: « 0. 
And if ſuch ſurveyor ſhall negle&t to provide fuch 

book, or to enter ſuch accounts and fiſts therein! ef to 


em Btu] deliver the ſaid book and ſuch duplicate thereof, and fuch 


©»; .aNeflments, tools, materials, implements, and other things, 
An manner aforeſaid ; he ſhall fottelt not excecding 51, nor 


W l leſs. than 408. And if he ſhall make default i in Aying 
or accounting for the money remaining in his hands, 


Within the time, and br to the directions afore- 
Taid ; he ſhall forfeit” double t e Toney Which ſhall be 
. adjudged by the faid juſtices to be in Nis hands!” Id. 

＋ 1 J 

It the urveyor ſhall . — ſick acrdunts and 
Lists be made out; or ſuch mone 70 book, aſſeſſments, 
tools, materials, and im im . Ir de 10 Uclivered and 
paid; his executors or a deniniſttits ors en out . 
aud deliver the fame, in like manffer, and under the 
nn. as the CORY: was able aud ſubject Te 14 
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1 e Agent tob* I., All defcgge of repairs of KioNways hall be preſence 
« 4h the In ine coun! Sy where they lie, and not elſewhere. | 


rut. 


2. And 


2 


= 


SB. S. 


. 2 


Highways, in, general. 


** 
common alt the $1 2 
been reſolved, that an indtchment for a nuſance to a horſe- 
ways, without adding that it is a highway, Is naught. 1 
nh 230. | 1 ; 
Bur is not neceſſary to fay it is a highway for this or 
that, particular carriage; for if it is a common bighway, 


ef lard Hardwicke. 316. 


from which, and alſo the place to which the way ſuppoſed 
to be out. of repair doth lead ; yet exceptions for want of 
ſuch certainty. have ſometimes been diſallowed : However 
i ſeems certain, that there is no neceſſity to ſhew that a 


2 to a. market town, becauſe every highway 
Ic 


om town totown. I Haw. 219. 


„ 


4: lt is neceſſary 


ne, bat place the. nuſance complained of was done; for 

hai ich cauſe an indidtment for ſtopping a way at D. lead- 

g ing from D., to C. is not good, for it is impoſſible that a 

Tl £7 b from D. ſhould be in D. and no other place is 

245 mentioned, 1 Haw, 2 * : 

N 5. It is aid, that a preſentment that a highway in ſuch a Need not name 
ich vlace,15 decayed, by the defaults of the inhabitants of ſuch ** inhabitants. 
to + town, is good, without naming any perſon in certainty, 

ich l 220, : 


particul 
1 Hav, 220. 


vill neither know the certainty of the charge, agajnit 

d which he is to make his defence, neither will the court 

5 be able from, the record to judge of the greatneſs of the 

id offence, in order to aſſeſs a fine anſwerable thereunto; and 

„bath been reſolved, that the place is not ſufficiently 

e aſcertained. by ſhewing, that it contained ſo many foot 
in length, and ſo many in breadth, by efimation. 1 Hatt. 
220, 


nuſance ; and for this cauſe it bath been reſolved, that a 


preſentment for diverting a highway is not good, becauſe a 


-ighway cannot be diverted, but muſt always continue in 
the ſame place where it was, howſcever it way be 46> 
: C C 4 fir ut 


* 


And: the indictment muſt ſhew, that the way is Mog few it to 
gel the king's people; for Which Cauſe it hath de highways 


it is a kighway for all manner of things. ' Gaſes in the time 
J It is ſafeſt in the indictment to ſhew both the place Ma ew the 


places from and 


to which it lead 


in the indictment expreſsly to ſhew, in Place where. 


67% t it hath been adjudged that an indictment againſt ladid ment a- 
—— perſons —_—_ ſpecially charge them every one. — particules 
2+ It; ought alſo certainly to ſhew, to what part of the Mut fet forth 


lighway. the nuſance did extend, as by ſhewing how many bow much is 
loot in breadth. it contained, or otherwiſe the defendan wet * er-. 


8. Alſo, the fact muſt be expreſſed in ſuch proper terms, A (+ forth 
that it may clearly appear to the court to have been @ ee 


— — — — — 


408 


Perſons indicted 
to have notice. 


Highwaps in general; 

Aructed, and a new way made in another place. 1 Hay, 

PE TE Be Wert] Ne | 
9. It ſeems to be implied in the conſtruction of all penal 
ſtatutes, that no one ought to be convicted of any offence 
againſt them without having notice of the accuſation made 
againſt him, and an opportunity of defending himſelf, 
And therefore it ſeems certain, that generally no one ought 
to be puniſhed for any of the abovementioned offences, 


without being called upon to anſwer for himſelf, and 


Plea, 


Exceptiens. 


Fine. 


Inhabitants at a 
meeting may 
agree to ptoſe- 
cute an inuict- 
ment. 


having liberty to traverſe the matters alledged againſt him. 


1 Haw. 219. b | | 

10. Upon an indictment againſt a pariſh for not repair. 
ing, they can give nothing in evidence upon the plea of 
not guilty, but that the way is in repair; but it it be 
againſt a particular perſon, he may give evidence that 
others ought to repair it. 1 Hod. 112. Comb 366. 

And the defendants ought not to plead that they ought 
not to repair, without thewing who ought. 1 Haw. 
220. "7 | ' 

And Mr. Hawkins ſays, that if a particular perſon be 
bound to repair a highway, either by incloſure or by j1e- 
ſcription, the parith cannot take advantage of it upon the 
plea of not guilty, but ought to ſet forth their diſcharge 
in a ſpecial plea, 1 Few. 203. | 

And it is no excuſe for che inhabitants of a pariſh, being 

indicted at common law, for not repairing the highways, 
that they have done all that is requircd of them by ſtatute; 
for ſince theſe ſtatutes are wholly in the affirmative, and 
made in aid of the common law, and to ſupply the defects 
thereof, they ſhall not be conſtrued to abrogate any provi- 
ſion thereby made for theſe purpoſes. 1 Haw. 204. 80 
that at all events, the pariſh may be compelled to make 
their ways good. 
11. After conviction, or upon a demurrer, or confeſton, 
any one may take exceptions to ſuch indictment or preſent- 
ment in any court for the want of legal form; but the 
court in diſcretion will very rarely ſuffer a man to take ſuch 
exceptions, before ſuch conviction or confeſſion, without 
a certificate and affidavit that the ways are in gcod repair. 
1 Haw. 219. 

12. And the def-ndants ſhall not be diſcharged by ſub- 
mitting to a fine, but a di/ringas fhall go in infivitum till 
they repair. 1 Haro. 220. 11 
13. If the inhabitants of any pariſh, townſhip, or 
place, ſhall agree at a veſtry or other public meeting, to 
proſecute any perſon by gndiftment for not repairing any 


Highways in general. 

bihway within ſuch pariſh, townſhip, or place, which 
they apprehend, ſuch perſon was obliged to by law, or 
for committing any nuſance upon any highway; or ſhall 
agree at ſuch veſtry meeting to defend any indictment or 
preſentment . them; the ſurveyor may charge in his 
account the reaſonable expences thereof, after the ſame 
ſhall have been agreed to by ſuch inhabitants at a veſtry or 
public meeting, or allowed by a juſtice within the limit 
where ſuch highway ſhall be. 13G. 3. c. 78. / 65. 


14. And in all caſes where a veſtry or other public Mentingsfor the 
meeting of the, inhabitants of any pariſh, townſhip, or — 01 cape eh 
place, is directed by this act; public notice ſhall be given tuned. 


of the day, hour, and place of holding the ſame, at the 
church or chapel on the Sunday next before; and alſo no- 
tice thereof in writing (WW), ſpecifying the purpoſe of 
ſuch meeting, ſhall be fixed at the ſame time upon the 
door of ſuch church or chapel : and the ſame ſhall not be 
held till 3 days at leaſt after ſuch notice given. And if 
there be no church or chapel, the like notice ſhall be given 
in writing, and put up at the moſt public place therein, 
8 * leaſt before ſuch meeting. 13G. 3. ©. 78. 


15. The court before whom any indictment or pre- Cofts os an ia-· 


ſentment ſhall be tried for not repairing highways, may 
award coſts to the proſecutor, to be paid by the perſon in- 
cicted or preſented, if it ſhall appear that the defence was 
frivolous ; or coſts to the perſon indicted or preſented, © 
be paid by the proſecutor, if it ſhall appear that the pro- 
ſecution was vexatious. 13G. 3. c. 78. . 64. 


VII. Preſentment by a juſtice. 


Every juſtice of aſſize, juſtices of the counties palatine 
of Cheſter, Lancaſter, and Durham, and of the Great 
ſions in Wales, ſhall have authority upon their own 
view, and every juſtice of the peace either upon his own 
view or upon information on oath given to him by the ſur- 
veyor, to make preſentment (X) at their reſpective aſſiaes 
or Great ſeffions, or in the open general quarter ſeſſions 
of the peace, of any highway, cauſeway, or bridge, not 
well and ſufficiently repaired and amended, or of any 
other default or * * committed and done contrary to 
the proviſion and intent of this ſtatute : 

; And all defects in the repair thereof ſhall be preſented 
in the juriſdiction where the ſame do lie, and not elſe- 


where: 
And 


4¹⁰ Highways in gal. 
| And every ſuch preſentment ſhall be as. effeRual 
if found by tha noche of twelve men: — 5 2 
Saving to every perſon affected by ſuch preſentment 
his lawful traverſe to the ſame, as well with reſpect to the 
fact of non- repair, as to the duty or obligation of repair- 
ing the ſaid highways, as they might have had upon any 


indictmient of the preſented and found by a grand 


. (nw OO d BETS? | 

| 7: And the juſtices at their general quarter Gans, tr 

the major part of them, may, if they ſee juſt: cauſe, di- | 

rect the proſecution on ſuch preſentment as ſhall be made | 
at the quarter ſeſſions, to be carried on at the general en- 
pence of ſuch limit, and to be paid out of the general 
rates within the ſame: dog han obrm of 210 
And for every ſuch default ſo preſented, the juſtices of 
affize, counties palatine, and great ſeſſiuns, and juſtices 
of the peace, at their reſpective: coucts,,/ may aſleſs ſuch 
fines as they ſhall think meet : 8 
»- And no ſuch 3 nor any indiciment ſor any 
ſiuch default or offence, ſhall be removed by Certiorari or 
otherwiſe, out of ſuch juriſdiction, till the ſame be tra- 
verſed and judgment thereupon. giyen ; except where the 
duty or obligation of repairing may come in queſtion. 


1 Jv - # AS MS af 


Il. Levying of afſiiments, finer, and forfeiture 


Tevying of af. +1 If any perſon ſhall refuſe or to pay the ſum 

fefſments, aſſeſſed upon him by any aſſeſſment in purſuance of this 
act, within ten days after demand thereof made; the ſame 
ſhall be levied by the ſurveyor or any other perſon, by 
-warrant of one juſtice by diſtreſs (V); and in default af 
diſtreſs, the juſtice may commit him (g. ] to the common 
gaol, there to remain until he ſhall have paid the ſumo 
aſſeſſed, and the coſts and charges occaſioned: by ſuch neg- 
lect or refuſal. 13G. 3 C. 78. 65. ali 1: MO? Had! 
And the ſurveyor may in all caſes be a witne(s, n 
withſtanding his ſalary may ariſe in part from the forfei- 
tures and penalties. /. 68. TIE; - O81 

Fines, 2. No fine, iflue, penalty, or forfeiture, for not re- 
pairing highways, or not appearing to any indictment or 
preſentment for not repairing the ſame, ſhall be returned 
into the exchequer or other court, but ſhall be levied by 
and paid to ſueh perſon or perſons, reſiding in or near the 
* townſhip or place where the road ſhall lie, as 11 
Line co 


Highways in general. 


eoutt:imp6fing the ſame ſhall order, to be applied towards 
the repair of the highways. And the perfor or perſons ſo 
vrdered to receive ſuch fine, ſhall apply, and account for 
the ſame, according to the direction of ſuch court, or 
in default thereof ſhall forfeit double the ſum received. 
13 673: & 78. f. 4. e en 

And if any fine, iſſue, penalty, or forfeiture, for not 
repairing the highways, or not appearing as aforeſaid, 
ſhall be levied on one or more of the inhabitants; ſuch 
inhabitant may make his complaint to the ſpecial ſeſſions; 
indithe juſtices there ſhall by their warrant cauſe a rate 
to be made, according to the Go and manner herein be- 
fore-preſcribed 'for reimburſing ſuch inhabitant, Which 
rate ſo made, and confirmed by two juſtices, ſhall be col- 
keRed' and levied by the ſurveyor ; who ſhall within one 
month after making and confirming the rate, collect, levy, 
and pay to ſuch inhabitant the money ſo levied as afore- 
laid. Id. | 


1143 All penalties and forfeitures by this act impoſed Forfeitares. 


for any offence againſt the ſame, and all coſts and charges 
to be allowed and ordered by the authority of this act (the 
manner of levying and recovering whereof is not wa 
oth&rwile / particularly directed) ſhall be levied by dif- 
treſs, by warrant of one juſtice, where the offence, - neg- 
lect, or default ſhall happen, or ſuch order for payment 
of coſts or charges ſhall be made (a. b. c. d. e.) which 
warrant ſuch juſtice ſhall grant, on conviction of the of- 
tender by confeſſion, or the oath of one witneſs, or upon 


order made as aforeſaid. And the penalty, when levied, -, .. 


ſtall be paid half to the informer, and half to the ſur- 
veyor, for the repair of the highways, unleſs otherwiſe 
directed by this act. But if the ſurveyor ſhall be the: in- 
\ftormerz then the whole ſnhall be employed towards the 
tepair-of+ the highway. And if ſuch diſtreſs cannot: be 
Jound (f.) j and ſuch penalties and forteitures, or the ſaid 
yon charges, ſhall not be forthwith paid; the juſtice 
all commit him (g.) to the common gaol or houſe of 
correction, fot any time not exceeding. 3 months, unleſs 
the penalty, forfeiture, coſts, and charges be ſooner paid. 
136. 3. e, 78. 724. 1 17 
And if the oſtender live: out of the juriſdiction of the 
aid juſtice, any juſtice of the limit where ſuch perten 
hail inhabit, on requeſt to him made, and on a true copy 
uf the conviction and of the order for payment of ſucu 
coſts. and charges. being produced and proved before him 
by one avitneſs upon oath, ſhall by his warrant cauſe the 
71.03 3 pena:* 7 
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penalty or forfeiture mentioned in ſuch conviction, and 
the coſts and charges mentioned in ſuch order, or fo much 
thereof as ſhall not have been paid, to be levied by diſ. 
treſs; and if no ſufficient diſtreſs can be had, ſhall 
commit him to the common gaol or houſe of correction 
of ſuch limit, for the time and in the manner aforeſaid, 
Id. | 
Provided, that no warrant of diſtreſs, unleſs otherwiſe 
directed by this act, ſhall be iſſued for the levying 
penalty or forfeiture, coſts or charges, until ſix days af- 
ter the offender ſhall have been convicted, - and an order 
made and ſerved upon him for payment thereof. , 73. 
Provided alſo, that the proſecutor or informer may, at 
his election, ſue for and recover any forfeiture or penalty 
impoſed by this act, which ſhall amount to 40s or up- 
wards (if the recovery thereof be not otherwiſe: particu- 
larly directed by this act) either in the manner herein be- 
fore directed, or by action of debt in any of his maje- 
ſty's courts of record, in which it ſhall be ſufficient to de- 
clare, that the defendant is indebted to the plaineiff in 
the ſum of — being forfeited by an act paſſed in the 
13th year of the reign of his preſent majeſty, intituled, 
« An act to explain, amend, and reduce into one act of 
parliament, the ſtatutes now in being for tho amendment 
and preſervation of the publick highways within that part 
of Great Britain called England, and for other purpoſes ;” 
and the plaintiff, if he recovers, ſhall have double colts, 


74. 
Provided, that there ſhall be no more than one reco- 
very for the ſame offence; and that ten days notice in 
writing be given to the party offending previous to the 
commencement of ſuch action; and that the ſame be 
brought within one calendar month after the offence com- 
itte. . 7. , 
And no conviction ſhall be had, unleſs upon confeſſion 
or oath of one witneſs, or view of the juſtice, /. 76. 
And any inhabitant, where the offence ſhall be com- 
mitted may be a witneſs, notwithſtanding his being an 
inhabitant of ſuch pariſh, townſhip, or place. Id. 


And any juſtice may adminiſter an oath to any wit- . 


neſs or other perſon, for the better diſcovery and execu- 
tion of the ſeveral matters or things herein directed to be 
inquired into and performed, 1 77. 

4. Where any diſtreſs ſnall be made for any ſum to 
be levied by virtue of this act, the diſtreſs ſhall not be 
deemed unlawful, nor the party making the ſame be ny 

| | e 


* 
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ed a treſpaſſer, on account of any default or want of 
form in the proceedings; nor ſhall the party diſtraining 
be deemed a treſpaſſer ab initio on account of any irte- 
gularity which {ball be afterwards done by the party 
diſtraining, but the perſon aggrieved by ſuch irregularity 
may recover full ſatisfaction for the ſpecial damage in an 
action on the caſe. 13 G. 3. c. 78. /. 78, 

And no perſon ſhall recover in any action for any ir- 
tegularity, tteſpaſs, or wrongful proceedings, if tender of 
ſufficient amends ſhall be made before the action brought; 
and if no tender hath been made, the defendant, by leave, 
may "pay into court ſuch ſum as he ſhall fee fit, where- 
upon fuch proceedings ſhall be had as in other actions 
yhere the defendant is allowed to pay money into court. 
28 no proceedings on this act ſhall be quaſhed for 
want of form, or removed by Certiorari or any other pro- 
ceſs into any of his majeſty's courts of record at Welt. 
minſter. /. 80. 


AIX. Appeal. 


Ik any perſon ſhall think himſelf aggrieved by any 
thing done by any juſtice or other perſon in the execution 
of this act, and for which no particular method of relief is 
herein otherwiſe appointed, he may appeal to the general 
quarter ſeſſions, giving notice in writing (h.) of his inten- 
tion to bring ſuch appeal, and of the matter thereof, to the 
en or other perſon againſt whom the complaint ſhall 
made, within ſix days after the cauſe of ſuch com- 
plaint-ſhall ariſe; and within 4 days after ſuch notice, 
entering into recognizance before a juſtice, with one ſuf- 
ficient ſurcty, conditioned to try ſuch appeal at, and 
abide the order of, and pay ſuch coſts as thall be awarded 
by the juſtices at ſuch quarter ſeiſions. 13 C. 3. c. 58. 
80. | 12915 

. And ſuch juſtice and other perſon, having received ſuch 
notice, ſhall. return all proceedings had before them, 
touching the matter of ſuch appeal, to the ſaid general 
quacter ſeſſions z/ on pain of 51, II. Gs 
And the juſtices at ſuch ſeſſions, on proof of ſuch 
notice given, and of the entring into ſuch recognizahce, 
ſhalk determine the appeal in a ſummary way, and awar d 
colts to either party, to be levied and recovered as herein 
before directed. 1d, root eee ee 
f | Provided, 
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Provided, that no appeal ſhall, he m e bern 75 


conviction for a penalty or, forfeiture, ach ech the perſon 
convicted ſhalt” at che time of fuck gone iction if he be 
then preſent, if not, within 6 days after, give notice of 
his intention to appeal, and at the fame tims enter! into 


recognizance with ſufficient . ſureties to pay ſuch! penalty 


or forfeiture, in caſe the T N be affirmed upon the 
appeal: And on his giving ſuch ſecurity; the furthet 


proceeding for ſuch penalty or forfeiture ſhall be ſuſpended 


until the appeal be r and determined. 14. 


£5\d q war, II. 


XX. Limitation of ations. MALE RY) 


If any action ſhall be commenced for api f king don 5 
the execution of this act, the fame ſliall be 


three months, and wichin the county where the f 
committed, and the defendant m by plead bh the rey flue; 


and if he prevails ! in tbe action, have Nb 
13G. 3. c. 78. /. 81. 
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1. „Die oer & miſtiebaving. 
x: Power:cof the general bare as . 6 


10 urn urnpite roads. 
1 Statute duty and other labour on tarnpike reads, 


YL  Annogances to be removed. 

I Dimolifhing gates or doing other damages. 

AV. Side gates. © | | 
XI. Farming the. tolls. | 
III. Ah to account. 
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Mul. Fuer of leſſening the tolls. 
ATR. Fanal of f obBrufing the execution herecf. 
Xx Mb and application of forfeitures. 
XXI. Irregularity in the proceedings. 

XXIT. Appeal. 


XIII. Limitation of ations. 
J. Genera! quali fication of truſtees. 


93 TT 445 
135 many of the acts for repairing turnpike roads, there 
clauſe aſcertaining the quantity of eſtate which . 
a mi A afl be poſſeſſed of, in order to intitle him to 
at as a truſtee in the execution of ſuch act: And by 
the 13 G. 3. c. 84. Where no ſuch qualification is di- 
rected by any ſuch particular act, it is generally pro- 
vided, that in ſuch caſe,” no perſon ſhall be capable. of 
ating as a truſtee in the execution of any ſuch act. un- 
leſs he ſhall be in his own right or in the right of hi 
wife, in the actual poſſeſſion or receipt of the rents an 1 
profit of lands, tenements, or bereditaments, of the! 
We value A5 40l; or poſſeſſed of or intitled to 2. 
u ate to value of 8001 ; or heir apparent of * 
a perſon poſſeſſed of an eſtate in land of the clear . 
ralue of 801 ; and unleſs, before he acts (not being fo ſuck. 
heir apparent) he take and ſubſcribe the followin 


before two truſtee? A. B. wrap tr He 2 

dona fide am in my own right Cor, in the right 1 

in the actual poſſeſſion and enjoyment, or receipt of t 

profits 7. 8 ten nent, or hereditamente, of — 


W þ yearly 


Gatekeeper, 


— — — eee — — 2 
* 


Officers not to 
de alehouſe 


keepers. 


Treaſurer and 


ſurveyor to give 
bond. 


highways, \turtipike: 
yearly value of forty pounds ; [or, poſſeſſed of, or intithd 
10, a far of * ra 0 25 ! 5 1 pounds, 
as the caſe may be:] So help me God,” And if he ſhall 
act contrary hereto, he ſhall forfeit 501 to him who 
ſhall ſue : And the proof of the qualification ſhall lie on 
the perſon proſecuted. /. 44. W 


II. Officers in general. 3 


1. No perſon keeping a victualling houſe, alehouſe, ot 
other houſe of public entertainment, or who ſhall ſell any 
wine, cyder, beer, ale, ſpirituous or other ſtrong liquors, 
by retail, ſhall be capable of acting as truſtee, or of hold. 
ing any place of truſt or profit under the truſtees, or of 
collecting the tolls; but no ſuch perfon ſhall be precluded 
from farming ſuch tolls, provided he ** a perſon to 
collect them who ſhall not be under ſuch incapacity, 
ccc 

2. Every treaſurer and ſurveyor ſhall, within one month 
after his appointment, give bond {without ſtamp) to the 
truſtees, with a ſufficient ſurety, in ſuch penalty as the 
truſtees at a meeting ſhall direct, duly to pay and account 
for all ſuch money which ſhall be then in his hands, or 
which he ſhall afterwards receive as treaſurer" or ſurveyor, 


. 13G. 3. c. 84. / 65. / J 


3. No gatekeeper, or perſon renting the tolls, and re- 


ſiding in the toll houſe, ſhall be removable by any order 


of two juſtices as to his ſettlement, unleſs he ſhall be 
actually chargeable ; nor ſhall he gain a ſettlement by 
ſuch renting and reſidence in the pariſh or place where the 
toll houſe is ſituate : And no tolls or toll houſe ſhall be 
aſſeſſed towards the poor rate, or any other public or paro- 
chial levy, 13G. 3. c. 84. Wr 

And if any gatekeeper ſhall ſuffer any waggon, wain, 
cart, or other carriage to pals thro* the gate, or to be 
drawn cr paſs within his view or with his knowledge, 
with any greater number of horſes or beaſts of draught; 
or with any carriage conſtructed or drawn in any 
other manner, or without ſuch names and deſcriptions 
painted thereon, as are in this act directed; and ſhall not 
within one week proceed for the recovery of the forſei- 


tures; bheſhall- forfeit 40 5s. /. 57. 


And the gatekeeper, and alto the ſurveyor, ſhall, when 


required by notice in writing from the truſtees or any five 


of them, render upon oath, to be adminiſtred by a truſtee, 
os | bh an 
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an account in writing of all money received by them on 
count of the road, and not before accounted for; on 
pain,of 5 1, to be recovered in a ſummary manner before 
on juſtic „and applied to the uſe of the road. . 55. 
Uhon the death of a gatekeeper, two truſtees may ap- 
int another till the next meeting. / 54. ka 
And if the wife or family of a gatekeeper who ſhall die, 
hall refuſe to deliver up poſſeſſion within four days after 
mother ſhall be appointed; or if a gatekeeper ſhall be 
liſcharged from his office, and ſhall refuſe to deliver up 
poſſeſſion within two days after notice given to him of his 
diſcharge ;z/ one juſtice may by his warrant order the con- 
fable, with ſuch affiſtance as ſhall be neceſſary, to enter 
the houſe and premiſſes in the day time, and remove the 
zerſons Who mall be found therein, together with their 
docs, out of ſuch houſe, and put the new appointed 
cficer in po cefion, ' 4 
+ All clerks,  treaſurers, ſurveyors, and other officers, Ofcers to ac- 
nd their reſpective executors and adminiſtrators, ſhall count. 
within, ten days after notice in writing given to them by 
the.truſtees, or five of them, at a meeting, produce and 
(ver. up all books, accounts, papers, or writings, re- 
ative, to the execution of their offices; on pain of 201, 
16.78. Bg- of: 45: 3 | 
5. Every conftable refuſing or neglecting to put this act Orange penalty 
n execution, or to account for and deliver any forfeiture — — 
r penalty; and every ſurveyor, toll taker, and all per- 
ans employed by the truſtees, who receive falaries,— 
bat ſhall, neglect, for the ſpace of one week after an of- 
rence committed, to lay ſuch information on oath before 


juſtice as by this act is directed ; hall forfeit 101. 
36. 3. . 84. / 73. 8 


III. Meetings. 


1. Where a ſufficient number of truſtees ſhall not meet Mretinos how to 
n the day appointed; ſo many of them as do meet, or if 3 
whe ſhall be preſent, the clerk ſhall caule ten days notice 
" writing to be affixed on all the toll gates erected on 
le aid toad; or if none ſhall be then erected, in the moſt 
onſpicuous place in one of the principal towns ncareſt io 
mich the roads lie (and in ſuch caſe alſo. in ſorpe guolic 
deus paper circulated in that country) ; appointing the 
nuſtegs to meet at ſuch place where the preceding me-ting 
Fas appointed to have been held. 13 C. 3. c. 84+ / 49- 
You, II, D d | Au 


| Highways: rurcpike. 
And no meeting ſhall. be adjourned for longer time th 
three calendar months. .. 000. 
Hours of bui- 2. And no buſineſs ſhall be proceeded on at a meeting 
. before the hour of ten in the forenoon; and no adjourn 
ment ſhall be made to any hour later than two in the after 
noon of the day on which ſuch meeting ſhall be appointed 
to be held. 13G. 3. c. 84. / 50. | 
Orders tobe 3. And every act agreed upon at any meeting ſhall by 
n ſigned at the ſaid meeting by a competent number of truſ 
tees ; otherwiſe the fame ſhall be void. 13 C. 3. . 84 
J. 50. 5 55 
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IV. Payment of ſubſcriptions inforeed. 


If any perſon ſhall agree to advance any ſum for makin 
or repairing any turnpike road, and ſhall ſubſcribe hi 
name to any writing for that purpoſe ; he ſhall be liabe 
to pay the ſame accordingly : and in default of paymenWiM': 
within 21 days after the ſame ſhall become payable ac Wl &! 
cording to the purport of ſuch writing, and ſhall be de 

manded by the perſon to whom the fame is made payab| 
by ſuch writing, or if no perſon be named therein, ther 
by the treaſurer of the turnpike ; ſuch treaſurer or othe 
-perſon may ſue for and recover the ſame. 13 G. 3. 4.8 


J. 35. S o 4 

V. Weighing engines to be eretied, with additional to : 

EM for over-weight, - bug 1 

Weighing en- | I, The truſtces, or five of them, at a meeting, may 
xinesto be eredt- if they think proper, at any toll gate, or in any part « ta 
2. the road, cauſe a crane, machine, or engine to be ere ws. 
for the weighing of carts, waggons, or carriages, con 

veying any goods or merchandiſe whatſoever ; and N 

writing ſigned by them may cauſe ſuch carriage to | 15 

| weighed, together with the loading thereof. (1), 13 - . 

6, Bd fo ko © e abies N * 

Additional tell . 2. And may take, over and above the other tolls, an au 
for over · weicht. ditional toll, the ſum of 20 8s ior every hundred weight, on: 
12 b to the hundred, which every fuch carriage with toy”! 

Toading thereof ſhall, weigh, over and above the weight .. 

hereby allowed to them; vis. | 

o every waggon or four wheel carria having th ex 

ſellies or rollers of the wheels of the breadth of 16 inches + 

$ tons in ſummer, and 7 in winter 3 
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To every waggon or wain having the axle trees thereof 
bf ſuch Aiberen lengths, that the diſtance from wheel to 
whcct of the nearetr pair of the faid wheels be nut more than 
4 foot'2 inches, to be meaſurtd at the ground; and that 
the diſtunce from wheel to wheel of the other pair thereof 
e uch, that the fore and hind wheels ſhall roll only one 
angle furface or path of 16 inches wide at the leaſt, on 
uch vide of the faid waggon or wain, and having the 
ullies thereof of the breadth of g inches from fide to fide 
if the bottom ; 6 tons 10 hundred in ſummer, and 6 tons 
in winter! 

To every waggon or 4 wheeled carriage, having the 
ſole or bottom of the fellies of the wheels of the breadth of 
q inches; 6 tons in er, and 5p tons 10 hundred in 
winter: Ha 

Torvety, cat, having the fellies of ꝙ inches; 3 tons in 
Amer, and 2 tons 15 hundred in winter: 

To.every! waggon having the ſole or bottom of the 
lies. of the wheels of the breadth of 6 inches; 4 tons 5 
und red in ſummer; and 3 tons 15 hundred in winter: 

To every ſuch, waggon fo conſtructed as th roll a ſur- 
be of inches ; 5 tons ten hundred in ſummer, and 5 
t6ns im winter: 

To ;every cart having the fellies of the wheels of the 
ame & imenſions; 2 tons 12 hundred in ſummer, and 2 
tons 7 hundred in winter: 

Ta every, waggon having the ſole or bottom of the fel- 
les of the wheels of leſs breadth than ö inches; 3 tons 
10 hundred in ſummer, and 3 tons in winter: 

And to every cart having the fellies of the wheels of the 
ame almenllons; 1 ton to hundred in ſummer, and 1 
un 7 idted in winter": 

Aha Tor the [everil purpoſes aforeſaid, it ſha!l be deem- 
il ume from May, 1, to Oct. 31; and winter from 
wi 1, "tb Apr. 30; both ſnaufee, 13G. 3. c. 84. 
T. "Whith ſaid adtitional toll ſhall be as follows; viz. 
Ir the firſt add fecend hundred of fuch over-weiglit, 
55 9 of 3d for each hundred: 

* 
4 75 ſäted, the ſum of 6d: 
'or Every wugdred Above five hundred weight, and not 

dig den hundred, the ſum of 28 6d? 

For every hundred above ten hundred weight, and not 
txexect] of eons hundred, the ſim fg: 
For every hundred ole fiftcen Bufched, tue fum of 
208. 
T Dd 2 Provided, 


ühdted kbOVe two hundred, and not exceed- 
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Provided, that the truſtees of the ſeyeral turnpike road 
within ten miles of London, Weſtminſter, and South 
wark, may lower theſe additional tolls as they ſhall thin 

f fit. 14 C. 3. c. 82. n 27 
Toll taker to 3. The toll gate keeper or other perſon appointed to th 
weight, care of the weighing engine ſhall weigh-all ſuch waggon 
and carts as he ſhail have reaſon to believe carry greate 
weights than are allowed to paſs without paying the addi 
tional toll : And if he ſhall permit ſuch waggon or e 
to paſs thro* any ſuch toll gate with greater weights th 
are hereby allowed, without weighing the ſame and re 
ceiving the additional tolls; he ſhall forfeit 51. 13 G.; 
ES. $i 7 + 
And in order to detect any connivance or negle of du 
in the perſon ſo appointed to weigh the carriages, an 
truſtee, creditor, clerk, treaſurer, or ſurveyor of ſuch 
turnpike road, may cauſe any carriage which ſhall hay 
paſſed thro' the gate and not gone above 300 yards further 
to return and be weighed, paying to the driver the ſum o 
s; which ſum ſhall be returned by the driver, if the 
carriage and loading be above the weight hereby allowed 


And if the driver refuſe to return, he ſhall forfeit yos 
and any other perſon, being then preſent, may drive back 
ſuch carriage in order to be weighed. % 4. | 

And the ſurveyor ſhall make convenient places fo 
turning ſuch carriages within 300 yards of the gate, 0 
each ſide thereof, if the groun will admit of it, 1d, 
Lit of names to 4. And there ſhall be lin of the names of all the truſ 
be put up arme tees and creditors, and alſo of the clerk, treaſuret, and 
8 ſurveyor of ſuch turnpike road, put up in the houſe 0 
building where ſuch weighing engine ſhall be placed, ta 
be inſpected by the owner or driver of every ſuch carriage. 

13G. 3. c. 84. % 4 


Ad, continued F. In order to compenſate for the expencey of ereQing 


to celray the en- ſuch weighing engine, and to prevent any prejudice theie- 

p-nce ot the ; 8 7798. f oer A 

engines. by to the creditors ; *all acts of parliament made for fe- 
pairing turnpike roads, the truſtees whereof ſhall within 
12 months after the commencement of this act have cauſed 
ſuch engine to be erected, ſhall be continued further fg: 
five years from the time of the expiration thereof. 13 C. 3 
c. 84. / 5. | | 


Lxempticns from 6. Frovided, that the aforeſaid regulations of weight i: 

ſhall not extend to any waggon, cart, or carriage, c-. 

ployed only in huſbandry, or carrying only manure for 

land, hay, ſtraw, fodder, or corn unthreſhed. 13 * thi 
| | : c. g. 


Weitgning. 
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: 84. / 6. Nor ſhall ſuch carriages be weighed (except 
tay or ftraw carried for ſale). 14G. 3. c. 82. 
7. And the juſtices in ſeſſions, on complaint to them Th- *ffions may 
nude, by any juſtice or two creditors or truſtees, may — 
auſe ſuch engines to be erected, and the expences thereof 
þ be paid out of the tolls. 13G. 3. c. 84. J 7. 
$. Where two or more roads meet at or near the ſame Engine where 
ace, the truſtees of ſuch roads reſpectively, at a meet. **9 66 meet, 
ve-for that purpoſe, may fix upon ſome convenient place 
erect a weighing engine upon, which will accommodate 
dl fuch — and proportion the expences, and the 
noney ariſing from forfeitures for over-weight, in ſuch 


manner as they ſhall judge reaſonable. 13G. 3. c. 84. 
E i 


9. The truſtees ſhall cauſe to be put up and continued Tableof tbe tell. 
won every toll gate, a table of all the tolls payable at 3 1 
wery ſuch gate, diſtinguiſhing each toll, and the diffe- 
mnt ſorts of carriages for which they are to be paid; and 
d a table of the weights allowed for cach carriage, 
ith the loading thereof in ſummer and winter, 13G. 3. 
84. J 66. 


ſ 


VI. Breadth and tire of *vhee!s, 


1. Whereas by ſeveral acts of parliament for particular er Ae 
licapike roads, ſeveral high tolls are granted ſor waggons, be 
arts, and other carriages, drawn by more than a certain 
wmber of horſes or beaſts of draught, with intent, in 
ect, to prohibit the paſſage of ſuch carriages, and 
llereby the better to preſerve the roads; it is enacted, 
lat the truſtees of ſuch road, or any five of them, at the 
bit meeting after the commencement of this act, ſtall 
nitizate and reduce the ſame high tolls, in reſpect of 
leh waggons or other wheel carriages only, having the 
rheels of the breadth of 6 inches, in ſuch manner, as no 
feater toll in reſpect to waggons be taken for the ſame, 
ſtan is directed by the ſaid acts reſpectivcly to be taken for 
Werons and other four wheeled carriages drawn by 4 
urſes or | beaſts of draught ; and that no greater toll be 
uten for carts having the fellies of their wheels of the 
dreadth of 6 inches, than is directed by fuch acts to be 
nen for carts drawn by 3 horſes. 13 C. 3. c. 84. 
þ 22, 5 | 
2. The turnpike truſtees, or perſons authorized by kes e 
dem, ' ſhall take for every waggon, wain, cart, or car- i „n. 
Dd 3 1 age, 


bicad wheels, 
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Exemptions in 
reſpect of flat 
wheels. 


| fellies, and the tire upon ſuch fell 
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riage, having che fellies of the wheels. of leſs breadth than 
6 inches from ſide to fide, at the bottom, or ſole thereof, 
and for the horſes or beaſts of 'draught drawing the fame, 
one half more than the tolls payable for the ſame reſpec, 
1 after Sep. 29, 1770, double the ſaid tolls, 
eee e ene e e ol 

And whereas there are in ſeveral turnpike acts, exemp- 
tions allowed from payment of tolls in particular caſes, 
and liberties allowed in particular caſes, to-pay-lefs than 
are charged upon other waggons,-' carts, or carriages, 
paſſing through turnpike gates; and whereas it will tend 
to the advantage and preſervation of turnpike roads, ta 
confine ſuch exemptions and liberties to carriages with 
wheels of the breadth' of 6'inches/or-apwards; it is en- 
acted, that no perſon ſhall, by virtue of the ſaid acts, 
have any benefit or advantage of any exemption from toll 
or part of toll, or to pay leſs in reſpact of any wagges; 
cart, or other carriage, or horſe drawing the ſame, and 
carrying any particular kind of goods, than ather cat- 
riages of the like nature carrying othef gaods ought ta 
pay, unleſs ſuch waggon, cart, or other carriage havt the 
ſole or bottom of the fellies of the wheels of the breath 
of 6 inches or upwards : Except catts and carriages carty- 
ing corn in the ſtraw, hay, ſtraw, fodder; dung, lime 
for the improvement of land, or other manure, or any 
implements of huſbandry. /, 24. 

3. Provided, that no perſon ſhall have the benefit of 
any ſuch exemption, or any privilege of compounding for 
tolls, in reſpe& of any carriage having the fellies of the 
wheels of the breadth of 6, inches or upwards, unſeſs the 

ies el le flat, 13 


LY 
OL <Vyvt 


fe Sh- 1G 0s 284211 143 110; elavifer wnived ove 

q P14 alſo, that all waggons, carts, or catriages, 
moving upon rollers, of the hreadth. of 16 inches on each 
ſide. thereof, with flat ſurfaces, Fall, get on any turn- 
pike road toll free for (five years from, Michaclmas 3774 
14G... 3. 4. 82.) and afterwards,, paying. only. ſo much 
toll as thall not exceed half of the full toll payable. for 


carriages having the fellies of the wheels of the. breadth of 


b inches from. ſide to fide, and not rolling a ſurface of 1 


inches on,cach fide thereof? And that no more than half 
toll ſhall be paid in reſpect a Waggons having the fellies 


of the wheels of the, breadth, of ꝙ inches, and rolling 4 


' > ; - 5 i. 1 L 00)51 Lbs >7 1 
ſurface af ib inches on each ſilt, thereof, from ang alter 
the commencement. of this act. / 2. on | 
nen ens 2 rn leq e 

Fs FE. } 9 i ' 1 41 . & 
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And after Sep. 29, 1776, the tire of the wheels of all 
vaggons, wains, - carts, and carriages, to be uſed upon 
any turnpike road, ſhall be counterſunk in, placing the 
fame upon the fellies, in ſuch manner that the nails ſhall 
not riſe above the ſurface, and the ſole or ſurface of the 
| wheels ſhall be quite flat: And the owner of every ſuch 
mp- Wl carriage offending therein ſhall forfeit 40s ; aud the driver, 
ſes, WY not being the owner, 20s. % 69. 
han 4. Provided always, that nothing herein contained 
ges, WY ball extend to any chaiſe marine, coach, landau, berlin, 
end WY chariot, chaiſe, chair, calaſh, or hearſe ; or to the car- 
to nige of ſuch ammunition. or artillery as ſhall be for his 
vith WY najeſtyꝰs ſervice; or to any cart or carriage drawn by 
en- one+ horſe or two oxen and no more; or to any carriage 


as, WJ having” the ſole or bottom of the fellies of the wheels 

toll WW of the breadth of g inches, which ſhall be laden with one 

oa; Wl block: of ſtone, one piece of marble, one cable rope, one 

and WY piece of metal, or one piece of timber. 13 G. 3. c. 84. 

Ar- g. on 2 2 

t ta And no tall ſhall be paid at any turnpike gate, in re- 

the ect of carriages folely employed in carrying mate- 

dth nals far the repair of any turnpike road or public high- 

y-, or for going to or returning from ſuch employ- 

me nent. / 60. 65 6 

ny 10 uns 19941 

o II., Number of borſes or beafts of draught. 

— 15 Ng waggon or other four wheeled carriage, having Nowber of © 

fu 42 41 bottom of the fellies of the wheels of the boris. 
breadth of 


of gb, ſhall paſs on any turnpike road with 


G. en chan 5 horſes 3 nor any cart or other two wheeled 
carriage, having wheels of the breadth aforeſaid, ſhall 
3 paſs on any turnpike road with more than 5 horſes: And 
©" WY tbe horſes" in ſuch teſpective carriages ſhall draw in pairs 
"" Wl (except an odd horſe in any team, and except where the 
4 number 6f horſes ſhall not exceed four) : 19 

* And no waggon or other four whkeled carriage, hav- 


ing the ſole or bottom of the fellies of the wheels of the 
breadth of 6 inches, ſhalt' paſs on any turnpike road with 
more than 6 horſes ; nor any cart or other two wheeled 
carriage, having wheels of the like breadth, ſhall pats on 
ny turnpike road with more than 4 — 

And no waggon or other four wheeled carriage, hay- 
ing the fellies of the wheels of leſs breath than 6 inches, 
ſhall paſs on any turnpike road with more than four harfes; 
nor any cart or other two wheeled carriage, having the 


D&d 4 lellics 
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fellies of the wheels of leſs breadth than 6 inches, ſha 
paſs on any turnpike road with more than 3 horſes : 
On pain that the owner. of every ſuch carriage (hall 
forfeit. 5 J, and the driver (not being the owner), 20s, 10 
any perſon who fhall ſue for the fame, - 13 C. 3. c. 84. 


12. 5 0 88 
And for all the purpoſes of this act, two oxen or neat 
cattle ſhall be conſidered as one horſe. «{, 67. 
Provided, that no proſecution ſhall be, commenced be- 
fore a juſtice by way of information, for any forfeiture 
incurred iy the owner or driyer of any carriage !.aving a 
greater number of horſes therein than are allowed by this 
act, unleſs ſuch information be laid- within 3 days after 
the offence committed; and that no ain ſhall be com- 
menced, unleſs within one calendat month after the of- 
fence committed; and that neither ſuch information nor 
action ſhall be brought, unleſs notice bè given by the in- 
former to the driver on the day on which the offenct mall 
be committed, of an intention to complain of ſuch of- 
ſence, And if it ſhall appear to the juſtice before whom 
. ſuch complaint ſhall be made, that the, offender lives ſo 
remote as to make it inconvenient to ſummon him; the 
Juſtice may diſmiſs the complaint, and leave the informer 
to his remedy by action at law. , 15. | 
And provided, that any waggon, cart, or other car- 
riage may be drawn with any number of horſes, upon any 
turnpike road where a weighing engine {hall be erected, 
provided the carriage be weighed at ſuch engine: Aud in 
caſe of a proſecution, the per ſon having care of the engine 
ſhall on demand give the driver a ticket, certifying that 
ſuch carriage was welfthed, and the weight thercof, with 
the loading. / 16. 7 * | 
Fxcepton of 2. If it ſhall appear to the truſtees of any' turnpike 
ps r road, or any 5 of them, at a meetitig, by the oath of one 
; witneſs experienced in levelling, that any part of tie 
riſe of an hilt upon ſuch road ſhall be mort than 4 inches 
in a yard; they may allow (kx) ſuch number of horſes 
as they ſhall judge neceſſary, not exceeding 10 for waggons 
with g inch wheels, nor fix for Earts with 9 inch wheels 
and not exceeding 7 for Waggons with 6 inch wheels, nor 
5 for. caris with ö inch wheels ; and not excceding 5 for 
waggons with wheels of lefs breadth than b inches, nor 4 
tor carts with wheels of leſs breadth than ö inches: 
| And in caſe it ſha!l appear that the whole riſe of any 
Hul taken together ſhall be more than 4 inches in 2 yard 
upon an lage, they may allow ſuch number of 24 
\ a 


Highways,--turnpikey * 
is they ſhall think fit, for the purpoſe only of drawing 
up ſuch hill ; the length and extent of ſuch hill to be 
ſpecified-in ſuch order of allowance, and the termination 
t each end thereot to be marked by a poſt or ſtone; and 
the ſai i order of allowance to be certified (I.) to the next 
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emons, who on proof upon oath may confirm or diſ- 


allow the ſame; and the juſtices at any ſubſequent ſeſſions | 


may reconſider and diſcharge the ſame if they think fit. 


136. 3. % 84. . 18. 


3. And if -it ſhall appear, upon the oaths of credible Exception of 


witneſſes, to the ſatisfaction of any jultics or court au- © or inow. 


thorized to. anforce the execution of this act, that any 
carriage could not, by reaſon of deep ſnow or ice be drawn 


with the. reſpective weights, and by the number of horſes - 
or beaſts of draught hereby allowed; they may ſtop all 


proceedings before them for the recovery of any penalty 
or forfoiture for drawing with a greater number of horſes 
or beaſts of draught than are hereby allowed. 13 G. 3. 
(i 84: p 


by -waggons- and other carriages with narrow wheels 
dan by horſes in pairs; it ſhall not be lawful, for any 
waggon, vrain, or cart, having the ſolg or bottom of the 
ſellies of the wheels thereof of leſs breadth than g inches, 
to paſs upon any turnpike road, if the ſame ſhall be dr un 
by chor ſes in pairs: Except ſuch, having the fellies of the 
breadth of ſix inches, as ſhall be authorized to be drawn 
in any other manner by order of the truſtees at a meet- 
ing conſiſting of 7 or more; and except carriages drawn 
by two horſes only. 13 C. 3. c. 84. /. 20. 

5. And if any perſon ſhall drive with more than the 


number of horſes hereby allowed; the conſtable, ſurveyor, 


er any other perſon, may apprehend and carry him before 
2 juſtice, and upon conviction by confeſſion or oath of 
one witneſs, he ſhall forfeit not exceeding 5 1, nor lefs 
than 108. 13 C. 3. c. 84. / 21. 1 

6. The juſtices in Wales, at their Micbeelmaſs quar- 
ter ſeſſions yearly, may licenſe an increaſe'of the number 
of horſes in drawing carriages on any turnpike road, over 
and above the number herein before limited, if upon in- 
quiry they find any additional number neceſſary; and may 
alter, vary, or rcvoke the ſame as they thall think fit. 
136. 3. c. 84. . 59. 
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FI. Penalty 


4 19. 17 a F ' | 
| 2 it damage is done to turnpike roads Narrow wheeled 
cartes not ts 
be drawn by 


horſes in pairs, 


Apprehending 
nders. 
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Exception as to ; 


Wales. 
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. Paaly of- r the pls 


; —— 1. 17 — nerſon ſhall unload any 19800 Wen 


- come to the turnpike — or engine; or ſhall lay upon 


ſuch carriage, — it ſhall have paſſed the gate or engine, 
4 taken from any horſe, cart, or other carriage, 
belonging to, or hired or borrowed by the ſame waggoner 


or driver, in order to avoid the N of the reſpective 


duties of 20s a hundred : 
Or if any perſon ſhall ſo len, in order to carry con- 
ſiderable quantities of goods thro' any turnpike gate in 


one and the ſame day; and thereby pay leſs toll at ſuch 


Nr 


te, than wauld have been pes if fuck N not 

n ſo unloaden: 

He ſhall, on conviction beſore one rden the ach 
of one witneſs, forfeit 5 1, to be levied upon the goods of 
the owner; and the driver, not being the owner, ſo of- 
fending, and being convicted thereof as aforeſaid, ſhall 
be committed to the houſe of correftion for ae 
one month. 13G. 3. c. 84. . 10. 

2. If the owner or driver thall turn out of the wol, 
in order to avoid weighing or paying the toll, and ſhall 


afterwards return and proceed upon the road ; he ſhall, on 


_ conviction before one juſtice, by the oath of one wit- 


neſs, forfeit, if he be the owner, not exceeding 5 l, nor 
leſs than 20s; if he be the driver, and not the owner, 
any ſum-not NY 50s, nor leſs than 10s.” kv 
c. 84. noi ges 
: J. If . perſon ſhall take off my borſe or other beaſt 
of draught from any waggon or other carriage, or cauſe 
the diſtance of the wheels to be altered before' the ſame 
ſhall come to the gate, with intention to avoid the toll ot 
any forfeiture or penalty; he ſhall, oh conviction before 
one 1 on the oath of one witheſs, forfeit 1. 136. 
3. 'c A 12 (14:1 
4. 452 perſon ſhall take the beavfit 1662 cen 
tions 4 ; he ſhall forfeit not execedin 35 mor 
1 13 C. 3. c. 84. e800" 


1 0 n 


IX. Carriages. ta be lacks,” 


For the better diſcovery of offenders, the owner of 
every waggon, wain, or cart, and alſo of every coach, 
poſt chaiſe, or other carriage, let to hire, ſhall * 
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de painted upon ſome conſpicuous part of his waggon, 
wain, Or Cart, and upon the pannels of the doors of all 
ſuch coaches, poſt chaiſes, or other carriages, before the 


fame ſhall be uſed on any turnpike road, his chriſtian, and 
ſurciame; and place of abode, in large legible letters, and 


continue the fame thereupon. And the owner of every com- 


nun ſtage waggon or cart, employed in travelling ſta 
mm town to town, ſhall, over and above his 'chriſtian 
and ſurname, cauſe to be painted on the part, and in the 


manner aforeſaid, the following words COMMON STAGE | 


WAGGON (or CART, as the caſe ſhall be), And ev 
perſon ufing any ſuch carriage upon any turnpike need, 
without: the names and deſcriptions painted thereon reſpec- 
tively,” or who ſhall paint or cauſe to be painted on ſuch 
carriage any fiftitious name or place of abode, ſhall for- 
feit for every offence not exceeding 51, nor leſs than 20 8. 
13G. 3. c. 84. K 68. ö a N 


And if any perſon ſhall, upon any turnpike road, drive 


waggon, wain, cart, or carriage, not being marked 
us aforeſaid j the conſtable, ſurveyor, or any other perſon, 
may apprehend and carry him before a juſtice, and on 
conviction by confeſſion or oath of one witneſs, he ſnall 
farfeĩt not exceeding 5 l, nor leſs than 10s. / 21. 
ee 5 245 


< a of ' 
MIU) +. 44348 } . 


„ T . Driver miſbebaving. 


ad 1 2- IND of 7 | 
If. the. driver of any cart, carriage, dray, or waggon 
ſhall ride upon the ſame in any ſtreet or highway, not 
having ſome other perſon on foot or on horſeback to guide 
the, fame (ſuch carriages as are conducted by ſome perſon 
holding the reins of the horſe or horſes drawing the fame 
excepted) ; or if the driver of any carriage, on any 
part cf, any ſtreet or highway, ſhall by negligence or wil- 
tl; wiſpehayiour, cauſe any hurt or damage to any perſon 
q carriage paſſing or being upon ſuch ſtreet or highway; 
— or ſhall quit the highway, and go on the other fide 


of the hedge or fence. incloſing the ſame ;—or wilfully *- 


at ſuch diſtance from ſuch carriage, or in ſuch a ſitua- 
2 chil he cannot.haye the ä government of 
the horſes ar cattle drawing the ſame; or ſhall, by 
negligence or wilful miſbehaviour prevent or hinder the 
free paſſage of any other carriage or of his majeſty's ſub- 
jets ;—or if the driver of any empty or unloaded 
waggon, cart, or other carriage, ſhall refuſe or neglect to 
turn aſide and make way for any coach, chariot, 2 

o "4 
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loaded waggon, cart, or other loaded carriage.;——or if 
any perſon ſhall drive, or act as the driver of any ſuch 
coach, poſt chaiſe, or other carriage let for hire, or wag- 
gon, wain, or cart not having the owner's name, as here- 
by required, painted thereon, or ſhall refuſe to diſcover 


the true chriſtian and ſurname of the owner of ſuch re- 
ſpective es: he ſhall, on , conviction before one 


Juſtice, by conſeſſion, or view of the juſtice, or oath of 
one witneſs, _ forfeit any ſum not exceeding 105, in caſe 


the driver ſhall not be the owner of ſuch carriage; and 


if the offender be the owner, then any ſum not exceeding 
208; and in default of payment, ſhall be committed to 
the houſe of correction for any time not excceding one 


- month, unleſs {uch forfeiture ſhall be ſooner paid. And 
. every ſuch driver may, without any warrant, be appre- 


hended by any perſon who ſhal] ſee ſuch offence. commit- 
ted, and mall be immediately conveyed to a conſtabie or 
other peace officer, in order to be carried before a j uttice, 
And if ſuch driver ſhall refuſe to diſcover his name, the 


juſtice ſhall commit him to the houſe of correction ſor 
any time not exceeding 3 months; or may proceed againſt 


him for the penalty by a deſcription of his, perſon and of- 


fence, and expreſſing in the proceedings that he refuſed to 
diſcover his name: 13G. 3. c. 84. / 40. 


XI. Powers of the general highway as transferred in 


aid of turnpike roads. 


Where the powers given by ſeveral turnpike acts are in- 
effectual for providing materials for the uſe of the turnpike 


roads therein deſcribed ; and alſo for enlarging, diverting, 


and turning ſuch turnpike roads; and ſtopping up, and 
ſelling of the old roads; and alſo for making, opening, 
and cleanſing of ditches and drains, and the cutting and 
pruning of hedges and trees ; and alfo for calling forth the 
ſtatute duty which ſhall belong to ſuch turnpike roads: 
the ſurveyor of every turnpike road, may, with the appro- 
bation of the truſtees, put in execution the ſeveral powers 
more amply given for the like purpoſes 'in the general 
highway act or acts, as fully and amply as the ſurveyors of 
the ſeveral pariſhes or townſhips can or may do, by virtue 


7 ſuch. general highway act or acts. 13 G. 3. c. 84. 
| . 70. b . 


XII. Statute 
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X I. Statute duty and other labour on turnpike roads. 


1. The turapike ſurveyor ſhall ctuſe the ſtatute duty 5. $tatote duty te 
required by the ſeveral turnpike acts, and compoſitions — aemagn 
ariſing from the ſame, to be expended upon the turnpike uit. 
road lying within the pariſh; townſhip, or place, from. 
which ſuch duty ſhall be required, and not elſewhere; on 
pain of 40s. 13G 3. c. 84. /. 32. 

2. No turnpike ſurveyor al gather or cauſe to be Getting n, 
gathered any looſe ſtones for the uſe of the road, upon the ant. 
common fields or incloſed lands of any perſon, without 
the conſent of the occupier, or a licence from a juſtice, | 
after having ſummoned ſuch occupier to come before him, 
and heard his reaſons, if he ſhall appear, and give any, 
for refuſing his conſent,” 13 C. 3. c. 84. J 61. 

And where any materials {hall be got by the ſurveyor 
in the ſeveral or incloſed grounds of any perſon for the 
uſe of any turnpike road, under the authority of this act 
or of the ſaid general highway act or acts; ſatisfation 
ſhall be made by the truſtees of ſuch turnpike road 
to the owner or occupier of ſuch grounds for the ma- 
terials ſo to be got, and alſo for the damages in carrying 
the ſame away, in ſuch manner as ſatisfaction is to be 
made by the ſaid general highway act or acts. / 71. 

And on every turnpike. road, Where a ſulicient quan- 
tity of ſtone, gravel, chalk, or other materials cannot be 
provided and carried by the labourers and teams required 
to perform ſtatute duty upon the ſame ; the ſurveyor, 
with the approbation of the truſtees, {ball contract for 
the getting and carrying thereof, at ſome time and place 
to be fixed for that purpoſe, of which, ten days no- 
tice (M) in writing ſhall be given, by fixing the ſame 
an the door of the church or chapel, or if there be 
no church or chapel, then at the moſt public place 
there, which notice ſuall ſpecify the work to be done, 
and the time and place for letting thereof : And if any 
ſurveyor ſhall have any fhare in the contract, or in any 
other contract for work or materials, or ſhall let to hire 
any team, or ſell or diſpoſe of any timber, ſtone, or other 
materials, unleſs a licence in writing for the ſale of ſuch 
materials, or for letting to hire ſuch team, be firſt obtain- 
ed from the truſtees ; he ſhall forfeit 10], and be 1 incapa- 
citated to be employed as ſurveyor, /. 36. 

3- Where there are two or more turnpike roads under Projort'oning 


ſeveral acts of parliament, within the ſame pariſh, - town- the latute duty 
ſhip between ſere- 
? ral turnpike 
roads, 


CY 
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| ip, or place, and the ſtatute duty directed by all ſuch 
acts for the repair of ſuch turnpike roads ſhall exceed-3 
days duty in the whole; two, Juſtices at"a fpecial ſeſſions 
may proportion the ſtatute duty betwixt. ſuch turnpike 
roads and the other highways in ſuch pariſh, 'townfhip, or 
palace, in ſuch manner as they ſhall think fit, having firſt 
- ſummoned the clerks and ſurveyors of the turnpike roads, 
and likewiſe the ſurveyor of the highways for ſuch partſh, 

.. ©, . ... townſhip, of place. 13G. 3. c. 84. / 32 1% 
&greement with 4. Whereas many perſons are liable by tenure, inclo- 
88 ſure, or otherwiſe, to the repair of certain highways, 
nure or other- Which having become turnpike roads are more uſed and 
wile, occaſion an increaſe” of expence in repairing the ſame, 
| which ought in ſome degree to be taidafog'ahd turnpike 
road; the truſtees of ſuch turnpike road may àgrer for 
the repair thereof (n.) with the perſon liable to repair 
the ſame, in ſuch manner as they ſhall think fit, and 
contribute ſo much to the repair thereof out of the tolls, 

or out of the ſtatute duty — to the ſame, 28 they 

- - thall think juſt and reaſonable. 13 C. 3. c. 84. f 62. 
Repair of turn- 5. Where parts of highways or turnpike roads art 
pike roads di- turned by legal authority, to make the ſame nearer or 
more commodious, the inhabitants or other perſons who 
were liable to the repair of the old highway, ſhall be 
liable to the repair of the new, or ſo much thereof as 
ſhall be equal to the burden and expence of repairing 
ſuch old highway from which they are exonerated by 
turning the fame as aforeſaid; And if the ſeveral parties 
| intereſted cannot agree, the ſame ſhall be viewed by two 
zliI;uſtices and ſettled by them (o.): And if it ſhall be found 
more convenient to fix a.,groſs ſum, or annual ſum, to 
de paid by the inhabitants or other ſuch perſons, towards 
the repair. of the new highway, . inſtead of fixing the part 
95: ;Þroporgion. of ſuch new highway to be opal of 

them; the ſaid juſtices may, with the, conſent of ſuc 
perſon or perſons, and of the inhabitants obtained at 3 
veſtry meeting (p.) for that purpoſe, and alſo of the tut- 
tees at a public meeting, if it be turnpike road, order and 

direct the ſame accordingly. '' 13G: 3. c 84. ſo 63-1151 
Tarnpike rod 6. When the inhabitants of any pariſh, townſhip, or 
Ka or pre- place ſhall- be indicted ot preſented for not., repairing 
any highway, being turnpike road, and the court {hall 
. impoſe a fine for the repair. of ſuch road; the ſame ſhall 
be proportioned, together with the coſts and charges, be- 
teen ſuch inhabitants and the turnpike truſtees ; and the 
- court, may order the treaſurer. of ſuch, turnpike road, 40 


pay 
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pay the ſame out of the money then in his hands, or net 
to be received by him, in cafe it ſhall appear to ſuch 
court, from the circumſtances of ſuch turnpike debts 
and revenues, that the ſame may be paid without indan- 
gering the ſecurity of the creditors who have advanced 
their-money upon the credit of the tolls. 13 GC. 3. c. 84. 
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I Where any turnpike road is in ſuch a ſtate and — nag 
condition, that the ſtatute dury required to be performed —— | 
upon the ſame, or ſome part thereof may be diſpenſed may be diſpealed 
with, and employed more conveniently for the benefit with. 
of the other public 'highways within the pariſh, town- 
ſhip, or place; the juſtices, at a ſpecial ſeſſions, upon 
application to them made by the ſurveyor of ſuch pariſh, 
townſhip, or place, may ſummon the 6lerk and ſurveyor 
of the turnpike road to appear before them at ſome other , 
ſpecial ſeſſions, and produce before them a ſtate of the 
revenues and debts belonging to ſuch turnpike road: And 
if it ſhall appear to them, that the whole or any part of 
the ſtatute duty * 4 ew diſpenſed with from 
ſuch ' turnpike road, without indangering the ſecurities 
fon the money advanced on the credit of the tolls; they 
may order (q.) the whole or part of ſuch ſtatute duty to 
de petformed upon the highways not being turnpike 
within ſuch diſtrict, during ſuch time as to them ſhall 
ſeem juſt and reaſonable. 13G. 3. c. 84. / 58. 
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0 : VIII. Annoyances to be removed. 


1. Tf the ſurveyor of any turnpike road ſhall ſuffer to Rubbiſh or other 
remain- for the ſpace of 4 days, in any part thicken], 22 gen 
within 10 feet on either fide of the middle of the road, 

any poſt, heap of ſtones, rubbiſh, or earth, by which the 
pallage thereof may be obſtructed or ſtraitened; he ſhall 

ſorfeit 40 8. 13 G. 3. c. 84. / 37: 5 

2. If any perſon ſhall incroach by cauſing to be made lacroachiag, 
my hedge, ditch, or other fence, on any turnpike road, 
within 30 feet from the middle thereof; or ſhall plough, 

harrow, or break up the ſoil of any ground, or in plough- 
ing of harrowing the adjacent lands ſhall turn his plough 
or hatrow on any ground within the diſtance of 15 feet 
from the middle thereof as aforeſaid z he ſhall forfeit 40s 

to him who ſhall make information thereof: And the 14 
truſtees, or five of them, may cauſe ſuck hedge, ditch, ll | 
or fence to be taken down or filled up, at the expence | 
of the perſon to whom the ſame ſhalt belong. And one 
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juſtice, on proof thereof upon oath, may levy. as well the 
expences of taking down ſuch hedges as aforeſaid, as the 
. ſeveral penalties hereby impoſed, by diſtreſs. 13 C. 3. 


c. 84. 4 38. | 
3. The truſtees, or five of them, at a meeting, may, 
if they think fit, direct proſecution by indictment, for 
any nuſance -upon the turnpike road, at the expence of 
the tolls; provided that proof can be had, by confeſſion 
of the offender, or by one witneſs, I3 C. 3. c. 84. 
. 7j. | 
XIV. Demoliſping gates or doing other damage. 
1. If any perſon ſhall, either by day or night, wil- 
fully or maliciouſly, pull down, pluck up, throw down, 
level, or otherwiſe deftroy, any turnpike gate, poſt, rail, 
wall, chain, bar, or other fence, ſet up to prevent pal- 
ſengers from paſſing without paying toll; or any houſe 
erected for the uſe of ſuch turnpike gate; or any crane, 
machine, or engine, for weighing carriages; or ſhall reſ- 
cue any perſon lawfully in cuſtody for any the ſaid of- 
fences : he ſhall be guilty of felony, and tranſported for 
7 years, or committed to priſon for any time not exceed- 
ing 3 years, at the diſcretion of the judge before whom 
the offender ſhall be tried. And the indictment for ſuch 
offence may be inquired of, heard, and determined in 
any adjacent county. 13 G. 3. c. 84. / 42. And the 
hundred ſhall anſwer damages, as in caſes of robbery. 
4 
1 it the, truſtees ſhall erect a gate where they have no 
Power ; the juſtices in ſeſſions, upon complaint, may hear 
and determine the fame jn a ſummary way, and order the 


* 


ſheriff to remove it. /.. 51. 8 

2. Where ſeveral highways meet the truſtees ſhall 
cauſe the ſurvevor to 12780 a ſtone or poſt, with an in- 
ſcription thereon in large letters, containing the name of 


pets of briiges: and diſtance from the next market town or towns of other 


conſiderable place or places to which the ſaid highways 
reſpectixely lead; and alſo, at the ſeveral approaches or 
entrances to ſuch parts of any highways as are ſuhject to 
deep and dangerous floods, graduated ftones or poſts, 
denoting the depth of water in the deepeſt part thereof, 
and likewiſe ſuch direQion poſts or ſtones as the truſtees 
ſhall judge neceſſary ſor the guiding of travellers in the 
beſt and ſafeſt tract thro' the ſaid flogds or waters; and 
- alſo. ſhall oder the ſurveyor to erect mile ſtones or poſts 

| - hoe apron aa: upon 
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the on ſuch turnpike road, with proper inſcriptions and 


the Wil figures thereon, denoting the names and diſtances from the 
3. WM rciacipal towns or places on each reſpective road. 13 G. 3. 


b. 84. . 41. * : 
ay, */ if any perſon ſhall'wilfully or wantonly pull down, 


tor Wi obliterate, or deface any mile ſtone or poſt, graduated or 
of licetion poſt or ſtone; or ſhall pull up, cut down, re- 


ion oe, or damage any poſt, block, or ſtone fixed in the 


64. Vound for ſecuring any horſe cauſeway or foot cauſeway, 
ea the ſide of any turnpike road; or dig or cut down any 
hank of earth caſt up for the ſaid purpoſe ; or ſhall break, 
image, or throw down the ſtones, bricks, or wood fixed 
pon the parapets or battlements of bridges: he ſhall, on 


il. convictiom before one juſtice, upon view, or by the oath 
n, of one witneſs, forfeit not exceeding 5 l, nor leſs than 
il, 1983 and in default of payment, ſhall be committed to the 
' touſe of correction, to be whipped and kept to hard labour, 
lc Wi 1otexceceding one calendar month, nor leſs than 7 days, un- 
e, ſs the ſame be ſooner paid. / 39. 

{- 33 Lin ; 5 1 

| AV. Side Gates. 


No ſide gate ſhall be erected on any turnpike road, unleſs 


n tie fame be ordered by the truſtees at a meeting, of which 
1 u days notice ſhall have been given in writing, affixed - 
. pon all the toll gates erected on ſuch roads, and alſo in 
8 ome public news paper circulated in that part of the 


country, ſpecifying the place where ſuch fide gate is propo- 
ld to be ereted; and unleſs nine truſtees at leaft, being a 
majority of thoſe preſent, ſhall ſign the ſaid order at ſuch 
necting': And no perſon ſhall be liable to pay toll at any 
1 acroſs or on the ſide of any ys — — 

ubject to any penalty for any carriage, horſe, or ; 
wich lan bnly. Gels fach real and ſhall not paſs above 
100 20m thereon ; except over ſome bridge erected at a 
conſiderable expence by the truſtees. 13 C. 3. c. 84. /. 34. 
But this ſnhall not affect any toll gate directed or autho- 
ned to be ſet up at any place particularly ſpecified and 
nentioned in any act of parliament for repairing any high- 
ny, paſfed' before the making of the act of the 13 G. 3. 
=14/G: 3. c. 1 48 | 


VI. Farming ef the tolls... 

The truſtees of any particular turnpike act, or any 7 or 
more of them, at à public meeting, may let to farm the 
tolls,” tho” ng expreſs power to let the ſame be given 4 

Vor. II. Ee ſuc 
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ſich act: And whenever any tolls ſhall be let to farm, 
the following directions ſhal} be obſerved ; that is to ſay, 
The truſtees ſhall cauſe notice (R) to be given of the time 
and place for letting the ſame at leaſt one month before ; 
by fixing the ſame upon every toll gate belonging to ſuch 
turnpike road, and alſo upon the market croſs of the 
market town neareſt tb the place where the tolls are to be 
let, and alſo in ſome public news paper circulated in that 
part of the country, and ſpecifying in ſuch notice the 


- ſum which the ſaid tolls produced in the preceding year, 


clear of the ſalary for collecting the ſame (in caſe any 
hired collector was appointed), and that they will let ſuch 
tolls by auction to the beſt bidder, on his producing 
ſufficient ſureties for payment of the money weekly or 
quarterly as ſhall be required by the truſtees ; and that 
they will be put up at the ſum which they were let for, 
or did produce, in the preceding year, clear of the ſalaty 
of the collector: And the truſtees ſhall provide a glaſs, 
with ſo much ſand in it as will run from one end of it to 
the other in one minute; which glaſs ſhall be ſet upon 2 
table, and immediately after every bidding the glaſs ſhall 
be turned; and as ſoon as the ſand is run out, it ſhall be 
turned again; and ſo for 3 times, unleſs ſome other bid- 
ding intervenes: And if no other perſon ſhall bid, until 
the ſand ſhall have run thro' the glaſs for 3 times; the 
laſt bidder ſhall be the farmer of the tolls. And if no 
bidder ſhall offer, the truſtees may appoint a collector, or 
fix ſome future day for the letting thereof as aforeſaid, and 
in that caſe may put them up at ſuch ſum as they ſhall 
think fit. And if the farmer of the tolls ſhall take 2 
greater or leſs toll than he ought to do, he ſhall forfeit 51, 
and alſo the contract, if the truſtees ſhall think fit to 
vacate the ſame :' And every other gate keeper, who ſhall 
take a greater or leſſer toll than as aforeſaid, ſhall forfeit 


40 s. 13G. 3. c. 84. % 31. 


II. Mortgagee to account. 


Every mortgagee, that ſhall have taken poſſeſſion of 
the toll gate or bar, ſhall within 14 days after notice 


given to him in writing from the truſtees or any five of 


them, render upon oath, to be adminiſtred by any truſ- 
tee, an exact account in writing of all money received 


by him or by any other to his uſe, at ſuch toll gate or 


otherwiſe, and what he hath expended in keeping or re- 
pairing the ſame: And if he ſhall neglect to render ſuch 
account, 


- —= © : 
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zecount, he ſhall, on conviction in a ſummary manner 
before one juſtice, forfeit for every omiſſion the ſum of 
101, to the uſe of the road. 13G. 3. c. 84. / 52. 

And if the mortgagee ſhall keep poſſeſſion, after he 
hath received the full ſum due to him, with intereſt and 
colts ; he ſhall forfeit double the ſum that he ſhall have 
received over and above what was due to him, with treble 
colts: To be recovered by the truſtees, or by their clerk 


or treaſurer, in any of his majeſty's courts of record ; to 


be applied to the uſe of the roads. / 53. 


un. Power of leſſeing the tolls. 


Where any turnpike road ſhall be ſufficiently or in a 
great degree - repaired, and the greateſt part of the mo- 
ney borrowed upon the credit thereof hath been paid; 
the truſtees, or 7 of them, at a meeting for that purpoſe, 
of which one calendar month's notice ſhall be given in 
writing, to be affixed on all the turnpike gates upon ſuch 
road, and in ſome public news paper circulated in that part 


of the country, may leſſen the tolls during ſuch time as 


they ſhall think proper. 13 C. 3. c. 84. / 29. 
Provided, that where the whole money borrowed on 
the credit of the tolls ſhall not have been diſcharged ; no 
ſuch tolls ſhall be leflened without the conſent of the per- 
ſon or perſon intitled to five ſixths of the money remain- 


ing due upon ſuch reſpective tolls. /. 30. 


XIX. Penaliy of obſtructing the execution hereof. 


If any perſon ſhall reſiſt or make forcible oppoſition 
againſt any perſon employed in the due execution of this 
act, or of any particular turnpike act; — or ſhall aſſault 
any collector of the tolls in the execution of his office; — 
or ſhall paſs thro" any gate, rail, chain, or fence, with- 
out paying toll ; — or ſhall hinder or attempt to prevent 
or obſtruct any perſon in meaſuring the wheels of any 
carriage; — or make any reſcue of cattle or other goods 
diſtrained ; or if the conſtable ſhall refuſe or neg- 
ect to execute any juſtice's warrant : he ſhall forfeit not 
exceeding 101, nor leſs than 40s, to be paid to the ſur- 
veyor for the uſe of the turnpike road ; and if not forth- 
with paid or ſecured, he ſhall be committed to the com- 
mon gaol or houſe of correction for any time not exceed- 
ing 3 months, unleſs the forfeiture ſhall be ſooner paid. 
13 C. 3. c. 84. / 75. 

| Ke 2 AX. Levying 
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XX. Levying and application of forfeitures. 
All penalties and forfeitures by this act impoſed, and all 


- coſts and charges to be allowed and ordered by authority of 


the ſame, the manner of levying and recovering whereof 
is not hereby otherwiſe particularly directed, ſhall be le- 
vied by diſtreſs and ſale of the goods of the offender, or 
of the perſon ordered to pay the ſaid coſts reſpectively, 


by warrant of one juſtice, on conviction (a. b. c. d. e. 


f. g.) of the offender by confeſſion or oath of one witneſs, 
or upon ſuch order made as aforeſaid : the ſame to be paid 
half to the informer, and half to the ſurveyor for the uſe 
of the turnpike road, unleſs otherwiſe particularly directed. 
And in caſe ſuch diſtreſs cannot be found; and ſuch penal- 
ties and forfeitures, or the ſaid coſts and charges, ſhall not 
be forthwith paid; ſuch juſtice ſhall commit the offender, 
or perſon liable to pay the fame reſpettively, to the com- 
mon gaol or houſe of correction for any time not exceed- 
ing 3 months, unleſs the ſaid penalty, forfeiture, coſts, 
or charges ſhall reſpectively be ſooner paid. 13 G. 3. 
c. 84. / 76. a | 1g 9 
A Jay inhabitant of any pariſh, townſhip, or place 

where the offence ſhall be committed, may be a witneſs, 
notwithſtanding his being an inhabitant. © . 74. 

- And any 5uſkice may act in the execution hereof, not- 
withſtanding he may be a creditor or truſtee. Id. 

And if the offender live out of the juriſdiction of the 
juſtice, any juſtice of the limit where the ſaid-perſon ſhall 
inhabit ſhall, on requeſt to him made, and a true copy 
of the conviction for the penalty or forfeiture. or of the 
order for the payment of coſls or charges, being produced 
and proved before him upon oath, caufe the ſaid penalty ot 
forfeiture, or the faid cofts or charges, to be levied. by 
diſtreſs; and if no ſufficient diſtreſs can be had; ſball 
commit ſuch perſon to the common gaol or houſe of cor- 
rection of ſuch limit, for the time and in the manner 
aforeſaid. / 76. TY RR VAT A 

Provided, that no warrant of diſtreſs, unleſs other- 


wiſe directed by this act, ſhall be iſſued for levying any 
penalty or forfeiture, coſts or charges; until ſix days after 


the offender ſhall have been convicted, and an order made 
and ſerved upon him for payment thereof. /. 


- 77. 
Provided alſo, that every penalty or forſeiture that ſhall 


be recovered on the information of the ſurveyor, or toll 


taker, or other perſon employed by the truſtees, and re- 
3 ceiving 
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criving ſalaries or rewards for their ſervices, and not other- 

wiſe directed by this act, ſhall be applied to the amending 

of the ſaid turnpike roads reſpectively, and to no other ule. 
all 78. e 
of f — to prevent fraudulent convictions, the juſtice be- 
fore whom any information ſhall be brought, ſhall, in 
caſe any other information or conviction ſhall be &t up 
by — be defence, proceed to examine into the real merits 
of ſuch information, proceeding, or conviction ; and if 
it ſhall appear that the ſame was not done to recover and 
apply the penalty or forfeiture for the real ends for which 
it was intended, but to favour the offender, ſuch infor- 
mation or conviction ſhall be deemed to be fraudulent, 
and the juſtice may proceed to convict as if no ſuch infot- 
mation or conviction had been made. / 48. 

And every proſecutor or informer may, at his option, 
ſue for and recover any forfeiture or penalty impoſed by 
this or any other act for erecting turnpikes or repairing 
turnpike roads, in manner following : viz. If the ſame 
ſhall not amount to 40s, it ſhall be recoverable only by 
information before a juſtice; and if it ſhall amount to 
40 $ or upwards, it may be recovered either before a juſtice 
as aforeſaid, or by action of debt in any of his majeſty's 
courts of record; in which it ſhall be ſufficient to declare, 
that the defendant is indebted to the plaintiff in the ſum of 
-—— being forfeited by an act paſſed in the 13th year 
of his preſent majeſty, intitled, An act to explain, amend, 
and reduce into one att of parliament, the general laws now in 
being, for regulating the turnpike reads in that part of Great 
Britain called England, and for other purpoſes: And the 
plaintiff, if he recovers, ſhall have full cofts. Provided, 
that ten days notice in writing be given to the party of- 
fending, previous to the cominencement of the action; 
aud that the ſame be brought within one calendar month 


after the offence committed. /. 79. 


XX]. Irregularity in the proceedings. 


Where any diftreſs ſhall be made for any ſum to be 
levied by virtue of this act, the diſtreſs ſhall not be deemed 
unlawful, nor the party wen the ſame be deemed a 
treſpaſſer on account of any defect or want of form in the 
proceedings ; nor ſhall the party diſtraining be deemed 2 
treſpaſſer ab initio, on account of any irregulatity which 


ſhall be afterwards done by the party diſtraining; _= 
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the perſon aggrieved by ſuch irregularity may recoyer 
ſatisfaction for the ſpecial damage in an action on the caſe, 
13G. 3. c. 84. , 80. 

And the plaintiff ſhall not recover in any action for 
ſuch irregularity, if tender of ſufficient amends ſhall 
be made before the action brought; and if no ſuch ten- 
der hath bcen made, the.defendant may by leave of the 
court, at any time before iſſue joined, pay into court 
ſuch ſum as he ſhall ſee fit ; whereupon ſuch proceedings 


| ſhall be had as in other actions where the defendant is 


allowed to pay money into court. / 81. 
And no proceedings upon this act ſhall be quaſhed or 


vacated for want of form, or removed by Certiorari or 


other proceſs into any of his majeſty's courts of record at 


Weſtminſter, /. 82. 


XXII. Appeal. 


If any perſon ſhall think himſelf aggrieved by any 
thing done by any juſtice in purſuance of this act, except 
under the particular circumſtances hereafter mentionel, 
and for which no particular method of relief is herein 
otherwiſe appointed; he may appeal to the general quarter 


ſeſſions, giving notice in writing (h.) to the juſtice of his 


intention to bring ſuch appeal, and of the matter thereof, 
within fix days after the cauſe of ſuch complaint aroſe, 
and within four days after ſuch notice entering into recog- 
nizance before a juſtice with one ſufficient ſurety, con- 
ditioned to try ſuch appeal at, and abide the order of, and 
pay ſuch coſts as ſhall be awarded by the juſtices at ſuch 
quarter ſeſſions. And the juſtice, having received notice 
of ſuch appeal, ſhall return all proceedings before him 
touching the matter of ſuch appeal, to the ſaid ſeſſions, on 
pain of 51. And the juſtices at ſuch ſeſſions, on proof of 
the notice given, and of the entring into ſuch recog- 
nizance, ſhall hear and determine the appeal in a ſummary 
way, and award coſts to either party as they ſhall ſee cauſe, 
to be levied and recovered as herein before directed. 

13G. 3. c. 84. J 82. | 
Provided, that no appeal ſhall be made againſt any 
conviction for any penalty or forfeiture, unleſs the perſon 
convicted ſhall, at the time of the conviction if he ſhall be 
then preſent, if not, within ſix days after, give notice of 
his intention to appeal, and at the ſame time enter into re- 
cognizance or give ſecurity with ſufficient ſureties, to 
pay ſuch penalty or forfeiture, in caſe the conviction g's 
. 4 þ 


in ws. An ö 
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be affirmed upon the appeal: And on his giving ſuch ſe. 
curity, the further proceedings for ſuch penalty or for- 
fiture ſhall be ſuſpended, until the appeal ſhall be heard 
and determined, /. 83. | 


XXIII. Limitation of ations, 


If any action ſhall be commenced againſt any perſon, 
for any thing done in purtyance of this act, the fame 


ſhall, be commenced within 3 calendar months after the 


ſact committed, and in the county where the defendant 
reſides or the fact was done: And the defendant may 
plead the general iſſue, and if he prevails in the action, 
he ſhall have treble coſts. 13G. 3. c. 84. /. 85. 


Tux Forms of proceedings under this Title are ſpecially 
directed by the ſeveral acts, to be uſed upon all occa- 
tons, with ſuch additions or variations only as may be 
neceſſary to adapt them to the particular exigencies of the 
caſe: And no objection ſhall be made, or advantage 
taken for want of torm in any ſuch proceedings, So that 
it is neceſſary only in this place to inſert the ſaid forms 
28 they ſtand in the acts; unto which are added divers 
forms of indictiments, and one other precedent of an order 


for payment of a penalty or forfeiture previous to the 


warrant of diſtreſs. 


A. Warrant for making liſts of perſcns qualified. 


to be lurveyors- 


Middleſex. ; To the conſtables, &c, 


N order to carry into execution an ad made in the 17th 

year of the reign of his maje}ty king George the third, 
for the amendment and preſervation of the public highways, 
yu are hereby ſeverally required, forthwith ta gide public no- 
tice to the churchwardens, ſurveyors of the highways, and houſ- 
bolders, being aſſeſſed to any parochial or public rate within 
yur reſpective liberties, that they do aſſemble on the 22d day 


of September next, at the church or chapel, or if there ſhall 


be no church or chapel, then at the uſual place of public meet- 
ngs within their reſpective liberties, at the hour of 11 in the 
ſerenso; and that the major part of them [+ ajemoled do make 

Ee 4 a lit 
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a lift of the names of at leaſt ten perſons living therein, wha 
each of them have an eſtate in lands, tenements, or heredi. 
taments, lying within the ſame, in their own right, er in 
the right of their wives, of the value of 101 by the year; or 
@ perſonal eflate of the value of 1001 ; or are occupiers or 
tenants of houſes, lands, tenements, or hereditaments, of the 
yearly value of 301 : And if there ſhall not be ten perſons hav- 
ing ſuch qualifications, then that they do inſert in ſuch lift the 
names of ſo many of ſuch perſons as are ſo qualified, together 
with the names of the moſt ſufficient and able inhabitants nit 
fo qualified, as ſhall make up the number ten, if ſo many can 
be found, if not, ſo many as ſhall be there reſident, to ſervi 
the office of ſurveyor of the the highways. And you are alſo 
ſeverally required, within three days after making the ſaid lil, 
to deliver a copy thereof to one of the juſtices of . peace of 
2 living in or near the ſame [pariſh, &c.] 
and alſo to give perſonal notice to, er cauſe notices in uriting 
to be at the places of abode of the feveral perſons contained 
in ſuch lift, informing them of their being ſo named, to the 
intent that they may ſeverally appear before the ſaid juſtices at 
their ſpecial ſeſſions to be holden at —— within the ſaid —— 
en the n next enſuing, at the hour of 
in the forenoon of the ſame day, to accept ſuch c,. 
fice, if they ſhall be appointed thereto, or to ſbetu cauſe, if 
they have any, againſt their being appointed. And you are 
likewiſe to give notice to the preſent ſurveyors of the highways 
within your reſpectiue liberties, to appear at the ſame time and 


place, and produce ſuch accounts and lifts before the ſaid Juſe 


tices as are required by the ſaid act. And you, and each of 
you, are perſonally to appear before the ſaid juſtices, at ther 
ſaid ſpecial Jeffons, and then and there ſeverally deliver to the 
ſaid juſtices the ſaid original liſi or lifts taken within your re- 
ſpective liberties, and give an account of the execution of this 
our precept, Given under our hands and ſeals, the 
day in the year of our lord ——, | 


B. Lift of perſons to be returned to the juſtices, 


X LIST ef the ſeveral perſons named for ſurveyors of the 

"A highways fer the [inſert the wel a of the pariſh, 
townſhip, or place] at a meeting held at — in tht 
ſaid 7 


C. D. &c, 


(This 
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> a> += SS Dew 
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[Tnis to de added when a particular perſon is recom- 
mended——He whoſe names are ſubſcribed, being two parts 
in three" of the perſons aſſembled at the meeting aforeſaid, 
4 agree: in the choice f A. S. as a fit perſen to ſerve the 
office of fur veyor for the —— of — aforeſaig, and in the 
allewance 10 him of —— for bis trouble in exequting the ſame 
year. en z and we do recommend the ſaid A. 8. 

to the juſtices for their appointment accordingly. ] ] 


C. Notice to the perſons in the lid. | 
B. take notice, That you was at a meeting beld at 


5 on the day e named as 
one of the perſons to be returned to the juſtices as fit to ſerve 
the office of ſurveyor for the ſaid or the pluſh Wang ; 


m—_ ay of 


A. C. Conſtable, &c. 


D. Appointment of a ſurveyor. 
0 a ſpecial ſeſſions held at in the 


hundred of by juſtices of the peace 
for the ſaid county, 1 within the ſaid 
hundred, on the——day of 1774. 

E do hereby nominate and appoint A. S. f — in 
W the ſaid hundred, ſurveyor of the highways within the 
for the year enſuing : And you the faid A. S. 


Middleſex, 


according to the directions of the flatute paſſe 
year of the reign of his majeſty king George the brd Fur 
the amendment and preſervation of the highways"; an abs 
firaft of the material parts of which flatute is hereunto annexed. 


It a ſurveyor is appointed with a ſalary, then after the 
words year enſuing, add, And we do allow the ſaid A. S. ths 


E. Appoints 


fit — ner 
ore faithfully and truly to enccnte the ſaid offce of frrweer, 
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E. Appointment of an affiſtant to the ſurveyor. 

At a ſpecial ſeſſions held at in the 
hundred of by juſtices of the peace 
for the ſaid county, acting within the ſaid 
hundred, on the — day of —— 1774, 


E do hereby nominate and appoint A. S. a fut antial 
inhabitant of the —— of iu the ſaid hundred, «f- 

to A. B. whom we have appointed ſurveyor of the high- 

ways for the ſaid +———— And you the for A. S. are, to the 
beft of your ſkill and judgment, to aſſiſt the ſaid ſurveyor, when- 
ever requeſted by him, in calling-in and attending the per form- 
ance of the flatuts duty, in collecting the compoſitions, fines, 


Middleſex. 


. penalties, and forfeitures, and in making and collefting the 


aſſeſſments, and in making out and ſerving the notices auths- 
r1zed by the act paſſed in the thirteenth year of the reign of lis 
majeſty king George the third For the amendment and pri- 

ervation of the highways”, and in ſuch other matters and 
things as ſhall be reaſonably required of you by the ſaid ſurveyer, 
in the execution of his office of ſurveyor, purſuant to the ſaid 
act; and you are juſtly and truly to account with, and pay ts 
the ſaid ſurveyor, or to his order, the money which ſhall come ta 
your hands by the means aforeſaid. Given under our hands and 


ſeals, the day and year abovementioned, 


F. Notice of the time and place for compoſitions. 


OTICE is hereby given, That all perſons who are in. 
clined to compound for their flatute duty within the —— 
are hereby required to ſignify their intention te com- 


of = 


he o A. S. the of the by s for the 
. ghways for the 


on the — day of this 
inſlant November, between the hours of —— and —— nd 

are hereby required, at the ſame time, or within the ſpace 
of ane month after, to pay their compoſition money to the ſaid 
furveyor + And alſo, that all perſons who are liable to pay 
money for the lands, tenements, woods, tithes, and heredita- 
ments, which they occupy, or in lieu of their duty <vithin the 
faid —— according to the act made in the thirteenth year of 
bis majefly king George the third For the amendment and 
preſervation of the highways,” are required to pay the ſame 40 
the ſaid ſurveyor, on the day, or within the time aforeſaid, 
Dated this =— day of November, 1774. | 
Tbs A. S. Surveyor. 


G. Notice 


| Highways, e turnpike, 


G. Notice to perform ſtatute duty. 
A B. you are hereby required to fond (as the caſe ſhall 


be ts —— within the —— of — en the co 
and —— days of — next, at 


o'clock in the morn- 
ing of each day, in order to perform ſuch duty upon the high- 
ways within the ſaid as ſhall be required by the ſurveyor, 
jurſuant to the direction f the att paſſed in the 13th year 0 
the reign f his majeſty. king George the third “ For the 
mendment and prefervation of the bighways”". Dated this 


of —_ 


If perſonal labour is required, then ſay, You are hereby 
rquired, by your ſelf or a ſufficient labourer, to attend at 
— within the &c, 


fl. Notice from the ſurveyor to prune hedges, ſcour 
ditches, and remove nuſances. 


To C. D. of — 


* purſuance of the directions given by the act paſſed in 
the 13th year of the reign of his majeſly king Geor 

le third For the amendment and preſervation of the 55. 
, 7 A. S. ſurveyor of the highways for the — of 
— 4s hereby give you notice, forthwith to cut, prune, and 
flaſh the hedges, and cut or prune the trees, and to open, cleanſe 
md ſcour the ſeveral ditches and watercourſes, belonging ta 
Jiu, in or near the highway, lying between 
u the intent that the water may be drained from the ſaid 


hghway, and that the ſun and wind may not be excluded 


from ſuch highway, to the prejudice theresf : 
[Or, forthwith to remove the (dung, timber, flone, &c.) 
placed. by you in a certain part of the king's highway, lying 


Itween . and in the of —— to the obſtruc- 
im: and annoyance of the ſaid highway e] 
Dated this day of =— 1774. Ks 
| A.S, 


I. Allowance 
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I. Allowance of charges to the furveyor for remoy. 
| ing the ſame. 


Middleſex, HEREAS complaint hath been mad: 
unto me J. P. eſquire, one of his na- 
7 Juſtices of the peace for the ſaid county, by the oath of 
A. S. ſurveyor of the highways for the 7 — in 
the ſaid county, that A. O. of ------ having had due tice 
to cut and prune his hedges, and cleanſe and ſcour his ditches 
and watercourſes, within or adjoining to the public highway 
between -===== and -- in the ſaid of =--==- hath 
neglefted to do the ſame within the time required by ſuch notice, 
and that the ſaid A. S. hath cauſed the ſame reſpectiueh 
to be cut, pruned, cleanſed, and ſcoured, purſuant to the 
directions of the att paſſed in the thirteenth year of the 
reign of his majeſly king rge the third For the amend- 
ment and preſervation of the highways”, and hath expended 
therein the ſum of ---=-= as appears by an accoumt now pro- 
duced to me, which I think a reaſonable charge, and ds there- 
fore allew the ſame, and hereby order the ſaid A. O. topo 
the ſaid ſum f to the ſaid A. S. within fix days fran 
the time of his being ferved with this order. Given ind 


my hand and ſeal this - day f- 1774. 


K. Order of a juſtice to make new drains. 


A. To A. S. of ------ ſurveyor of the highs 
n ways for the off 


HE RE AS — I rages Yn me J. P. 
eſguire, one of his majeſty's juſtices of t t for 
the ſaid — that Y ditch: 2 or — 1 
conveying the water from the highway at -in the 
of === in the ſaid county, wh ent for that purpoſe 
and that the rr mah ape the ſame will nat effettualh 
carry off the ſaid water, but * the ſaid hightoay may be 
effettually drained, and the water carried off, by making 
new ditch or drain thro' the lands or grounds of ------ lying 
near the ſame, for the length f yards and the breadth 
Of ====== feet ; and the ſaid - having been duly fun- 
mened to appear before me, to ſbetu cauſe, if he had any, 
why the ſaid ditch or drain ſhould not be made, and the ſas 
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tr ſame), and it appearing to me that ſuch ditch or drain is 
wefſary, I do hereby order and require you to enter into and 
mon the ſaid lands of the ſaid —— and there make Fay 
„ be made a new ditch or drain, of the length and brea 

gergſaid, and of a convenient depth, making or tendering 
hfrczent ſatisfaction to the ſaid —— for the damages to 


* dne thereby, within one calendar month after the 

of fall be ſa made; ſuch damages to be ſettled and aſcertained 

„anner directed by the att paſſed in the thirteenth year of 

% reien of his majeſty king rge the third For 

3.; udnent and preſervation of the highways”. Given an- 

1344989. — af 1774 

at! 

0 L. Precept for erecting guide poſts or water marks. 

ry „At a ſpecial ſeſſions held at for the 

d- I hundred of in the ſaid county, before 

ed juſtices of the peace for the ſaid county, 

. K 3 within the ſaid hundred on the 

t- T day of —— 17774. 

aj : . . 
To. the f of the ——— of ——— in the ſaid 

- Ca hundred. 


i 


O V are hereby required forthwith to eref?, or cauſe to 
L be erefted, in the moſt convenient place upon the hig 

hing between —— and within your liberty, where the 
nads croſs or branch out, a guide poſt, with proper inſeriptions 
1+ WY {uinted en both fades thereof, in large legible letters, denoting the 
ons of —— and (or other places as the juſtices ſhall* 
fink proper); and you are allowed to charge the reaſonable 

P,  #Þences of providing and erecting the ſame in your accounts; 
„Where graduated ſtones or poſts are neceſſary to prevent 
i WH iccidents from water, it may be varied thus: — In the 
- convenient place upon the righway, at the approach or en- 
t, hence on each of the ford or water called ——— at —— 


ly WY bin your liberty, graduated poſts, denoting the depth 

be FN 
4 — — a | 

Ig | 

0 
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M. Order for widening or diverting an highway, 


Middleſex. XK 7 E two of his majeſly's juſtices : : 

the peace for * r. ny Mi 
the hundred of within the ſaid county, having, upon 
view, found that a certain part of the highway between —— 

and in the (pariſh, &c.) of in the ſaid handred, V 

for the length of —— yards or thereabouts, and particularly il 

deſcribed in the plan hereunto annexed, is for the greateſ part A 

thereof narrow, but may be conveniently inlarged and widened, by 4 

by adding thereto from the lands and grounds of —— and — — 

of the length of yards or thereabouts, and of the breadth 

of —— feet or thereabouts, particularly deſcribed in the plan 

ereunto annexed, which we think will be much more commudicus 

to the publick ; we do hereby order, that the ſaid highway be 

widened and inlarged thro” the lands aforeſaid ; and that the 

of the highways for the — of —— where the ſaid 

old higlnuay lies, do forthwith proceed to treat and make agree- 

ment with the ſaid and or the recompence to be 

made for the tis ground, and for the making ſuch ditches 

and fences as fhall be neceſſary, in ſuch manner, with ſuch ap- 

probation, and by purſuing ſuch meaſures and directions in all 

*eſpetts, as are warranted and preſcribed by the fnlatute made in 

the thirteenth year of the reign of his majeſly king George the 

third ** For the amendment and preſervation of the highways” : 

And in caſe fuch agreement ſball be made as aforeſaid, we «1 

order an equal aſſeſſment, not exceeding the rate of ſixpence in 

the pound, to be made, levied, and collefted upon all and every 

the occupiers of lands, tenements, woods, tithes, and heredita- 

f ments in as gut —— of —— end that the money ariſing thert- 

upon be paid and applied in making ſuch recompence and ſatisfac- 

Mon as aforeſaid, —— to the directions of the ſaid att. 

If the road is to be turned, then, after the words is for 

the greateſt part thereof narrow, ſay, and cannot be conve- 

niently enlarged and made commodious for travellers, without 

diverting and turning the ſame; and having viewed a courſe 

propoſed 2 the ſaid new highway through the lands and 

grounds c. And afterwards, inſtead of the words e 
widened and inlarged, ſay, be diverted and turned. 


N. Certi- 
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N. Certificate to the ſeſſions thereupon · | 


To the juſtices of the peace, at their general 
aa. quarter ſeſſions to be held at — 
ſaid county, the — day of — 1774. 


E the within named A. B. and C. D. 4 hereby certify 
to the ow court of quarter ſeſſions, that we made and 


ſqned the within order; and that, with our approbation, and 
by our direction, the ſaid ſurveyor hath treated with the ſaid 


— and —— for the ſaid lands required for the purpoſes 
oforeſaid, but was not able to make any agreement for t 
jurpoſe with them or either of them ; and that he tendered to 
the ſaid — the ſum of —— and to the ſaid the ſum 
of as a recompence for the ſaid ground, and for making 
the ſaid ditches and fences ; which they, and each of them, re- 
fuſed. to receive, 


O. Order for ſtopping up an old way. 


Lk 7 E whoſe names are ſubſcribed, being the juſtices of 
peace who have viewed the ſeveral highways deſcribed 
in the plans hereunto annexed, and made an order for divert- 


ng the old highway ;, and being ſatisfied that the new highway 


therein deſcribed is properly made, and fit for the reception 0 
travellers, do hereby order the ſaid old highway, being of FA 
lugth of yards and of the breadth of — feet upon a 


medium, as appears by the ſaid plan, to be ſlopped up, and 


the land and ſoil thereof to be fold by the ſaid ſurveyor to —— 
whoſe land adjoins thereto, if he ſhall be willing to purchaſe 
ite ſame, for the full value thereof ; if not, to ſome other 
perſon or per ſons, for the full value thereof. LY 

his to be added, if needful; and to be varied as cir- 
cumſtances may require, —Reſerving nevertheleſs to —— 


1 free paſſage for perſons, horſes, cattle, and carriages, thr 


land and foil of the ſaid old bighway to and from the 


(land, &c,) belonging to him, called according to his © 


tent uſage thereof. 


P. Order 
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| Which part of 4 certain highway, lying between 
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| P. Order for turning a highway thro? any perſon's 


lands, with the owner's conſent. 


e „ tuo of his 


s e — the ſaid county, 


in the 

ſard county, on the — dey of re hv ap 
» that a certain part of — — — 

in the ſaid hundred, lying . for the 


length of —— yards or thereavouts, and — deſcribed 
in the plan hereunto annexed, may be diverted and turned ſo as 
to mals the fame nearer [ or, more commadious] to the publict; 
and having viewed a courſe, propoſed for the new highway, in 
lieu thereof, thro' the lands and grounds of —— of the length 
of ——= yards or thereabouts, and of the breadth of —— feet 
or thereabouts, particularly deſeribed in the plan hereunto an- 
nexed, and having received evidence of the conſeut — the ſaid 
——to the ſaid new highway being 24 thro his herein 
_ deſcribed, by writing under his hand and ſeal ; we do 

hereby order, that the ſaid highway be diverted and turned 
through the lands aforeſaid ; and we do order an equal afeſſ- 
ment, not exceeding the rate of 6 d in the pound, to be made, 
levied, and callefed, upon all and every the occupiers of lands 
tenements,, woods, tithes, and hereditaments in the ſaid —— 

of == and that the monty ariſing thereupon be paid and ap- 
2 —: WESTERN the ſame unto the 


Q. Form of ſuch conſonc. | 


FAB. of of in the county of being owner 
of the lands diſcribed in the plan hereunto annexed, . 


i intendad to be diverted and turned, in conſideration of 
the ſum . to be paid to me fir the ſaid land and the ſoil 
thereof [or as the caſe ſhall be], do hereby cont ta the 
making. and — new highway thro my ſaid 
_ Given under my > of pu | 


1774. 


and ſeal, this =— 


eng REST MES AC 
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R. Notice of application to be made for a general 
| aſſeſſment. 


Middleſex, OTICE is hereby given, that application 
* will be made to the juſtices of the peace act- 
ing Ver the hundred of in the ſaid county, at their ſpecial 
ſeſſions to be held at in the ſaid hundred, on the — 
day of 1774, fer an equal aſſeſſment to be made, not 
exceeding m the pound, upon all and every the occu- 
piers of lands, tenements, woods, tithes, and hereditaments 
within the 0 for the uſe and benefit of the 
highways within the ſaid —— Dated this —— day of —— 
1774+ 


A. B. Surveyor, 


S. Order for ſuch general aſſeſſment. 


At a ſpecial ſeſſions for the highways, 
held at in the hundred of — in 
Middleſex. & the ſaid county, the day of —— 
1774, by juſtices of peace for the ſaid 
county acting within the ſaid hundred. 


* application made to us by the ſurveyor of the 
highways for the —— 2 and upon evidence given 
upon oath before us, that the duty directed to be performed, and 
the money authorized to be collected and received, by an att 
paſſed in the thirteenth year of the reign of his majeſly king 
George the third For the amendment and preſervation 7＋ 
the highways”, have been performed, applied, and expended, 
acording to the directions of the ſaid act: 

Or, - upon evidence given upon oath before us, tue are fully 


ſatisfied, that the common highways, bridges, cauſeways, 


fireets, and pavements belonging to the of are fo 
far out of order, that they cannot be ſufficiently amended and 
repaired; paved, cleanſed, and ſupported, by the means pre- 


ſeribedby an ac paſſed in the thirteenth year of the reign of 


his majeſty king George the third For the amendment and 
preſervation ef the hightways ” . Il 8 
And it appearing to us, that notice hath been duly given of 
fuch intended application, according to the direction of the ſaid 
act, we do hereby order, direct, and appoint, that an equal 
aſeſſment, not exceeding the 5 in the pound, 
0 L. II. FF upen 
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beginning at a place called —— and fo continued towar 


Highways, turnpike. 


upon all and every the occupiers of lands, tenements, ward, 
tithes, and hereditaments, within the ſaid of — — ſhall 
be forthwith made by the ſaid ſurveyor, and fhall be allowed 
by one juſtice of the peace for the ſaid hundred, and ſhall be 
collecled by the ſaid ſurveyor ; and that the money ſo to be af. 
feſſed and collected ſhall be applied for and towards the amend. 
ing, repairing, paving, cleanſing and ſupporting ſuch high- 
ways, cauſeways, ftreets, pavements, and bridges, and fy 
other purpoſes as directed by the ſaid att. 


T, Surveyor's oath on paſſing his accounts, 


A. B. do ſwear, that the accounts now produced and 
delivered by me, as ſurveyor of the highways for the — 
for the laſt year, are juſt and true, to the beſt of m 
So help me God. 


of 
knowledge. 


U. Allowance of the accounts, 


October the 1774. 
* © HESE accounts were examined and allowed befara 


V. Indictment for not repairing a common 
highway. 


Weſtmorland. INH E jurors for our lord the king upon 
T their oath preſent, that from the time 

whereof the memory of man is not to the contrary, there was, 
and yet is a common and ancient king's highway leading from 
the town of —— in the county of —— towards and unto tht 
market town 0 in the county of ——, 2 for all the 
liege ſubjetts of our ſaid lord the king, and of his predeceſſors, 
with their horſes, coaches, carts, and carriages to go, return, 
paſs, ride, and labour at their will and pleaſure, and that a 
certain part of the ſame king's. common highway, ſituate, lying 
and being in the pariſh o in the county of yur 
the 

market town. of —— aforeſaid, for the length — feet, 
ond being of % gh yn js feet, ” the A day of 
—— in the—— year of the reign of —— and continual 


afterwards, until the day of the taking of this inquiſition, * 
5 W 


Highways, turnpike: 


„. yet is in great decay, for the want of due reparation and 
a nendment of the ſame ; ſo that the ſubjefts of aur ſaid lerd the 
ed ling, paſſing and travelling through the ſame, with their horſes, 
be aches, carts and carriages, could not during the time aforeſaid, 
„ yet can ge, return, paſs, ride, and labour without great 
45 Anger; to the great damage and common nuſance of all the 
7 legs ſubjetts of our ſaid lord the king, paſſing t ough that way, 
md againſt the peace of our ſaid lord the king, his crown and 
kmity ; And that A. O. of: aforeſaid, gentleman, ought 
h reaſon 7 the tenure of his lands and tenements, ſituate, 


ting and being at aforeſaid in the county aforeſaid, to 
pair and amend the ſaid highway, when and ſo often as it 
full be neceſſary. 


Or, that the inhabitants of the ſaid pariſh of in the 
lad county of —— the common highway aforeſaid (ſo as afore- 
jud being in decay) ought to repair and amend, when and fo 
fin as it ſhall be neceſſary. 


foot way. 


Weſtmorland, H E jurors for our lord the king upon 

; their oath preſent, that from the time of 

wich the memory of man is not to the contrary, there was, and 

n , 4 certain common and ancient highway, leading from 
—in the county . to in the county of 
— for all the liege ſubjefts of our now lord the king, and 

n W's ance/tors, on horſeback and on foot, to go, return, paſs, 
i W's, labour, and drive their cattle at their will, and that a 
„uin part of the ſame common highway, ſituate, lying, and 
n a within the pariſh of in the county of —— 
be re/ard, beginning at a place called —— and fo continued 
beards the faid ——— of in the county off 
Worefaid, of the length ff feet, and the breadth of 


rt 


> fect, on the ------- day f- in the year 
a WT the reigu f and continually afterwards, until the day 
e taking this inguifition, at the pariſy o. aforeſaid, 


n the county aforeſaid, was, and yet is, very rumens, miry, 
key, broken, and in ſuch decay, for want of due reparation 
ad amendment of the ſame, that the liege ſubjetts of our ſaid 
wrd the king, by and through the ſame way, with their horſes 


urn, paſs ride, and labour, as they ought and tvere wont 


4 , without great darger of themſelves and. of their goods, 
F f2 to 


kditment for not repairing an ancient horſe and 


ud cattle, could not during the time 2 21 nor yet can go, 
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Highways, turnpike. 
to the great damage and common nuſance of all the lice Ml — 
ſubjefts of our ſaid lord the king, through the ſame highway Wl ib 


going, returning, paſſing, riding, and labouring, and againf Wl bed 


the peace of our ſaid lord the king. And that the inhabitants - 
of the ſame pariſh 0 -- in the county aforeſaid, Wl ®. 
the ſame common highway, ſo as aforeſaid being in decay, Ml — 
ought to repair and amend, when, and ſo often as it ſhall be - 


. ami 
TO? | | did 
| h 
Indictment for incroaching upon a highway, by — 
building thereupon. leg 


Weſtmorland. 1 H E jurors for our lord the king upon ”* 
their oath preſent, that A. O. late of 


======= carpenter, the --===== day of in the ------- hnd 
year with force and arms, at in and upon 
a common highway, in a certain place commonly called 
there leading from to --= ---- by a certain building Wl W. 


there containing in length feet, and in breadth —— 
fart, by him the faid A. O. erected and built, hath unlawfully 
and unjuſtly increached, and doth yet incroach, and the building 
aforeſaid jo as is aforeſaid erected and built by him the ſaid the 
A. O. from the aforeſaid day of in the year 
aforeſaid, unto the day of exhibiting this information, at — 
aforeſaid in the county aforeſaid, with force and arms unlaw- 
Fully and unjuſtly hath continued, and doth yet continue, | 
reaſon whereof the common highway aforeſaid hath become and 
is greatly ftraitned, fo that the lieges and ſubjects of the ſaid 
lord the king upon and through the ſame common highway afort- 
aid, with their horſes, carts, and carriages, cannot go, paſs 
ride, and labour as they ought and were wont to do, to the grea 
and common nuſjance ef all the lieges and ſubjects of the ſaid 
lard the king in and through the ſaid common highway going 
paſſing, riding, and labouring, and againſt the peace of th 
jaid lord the king. I rem. 190. 


( 
Indictment tor incloſing the highway. ra 
the 
Weſtmorland. T HE jurors for our lord the king ups 17 
1 their oath preſent, That whereas fro fe 

the time whereof the memory of man is not to the contrary, th 
liege ſubjets of our ſaid lord the king had, and laufu . ( 
wfed a certain common highway at in the ſaid county = 
7% @ certuin place there called leading from the town of '* 


—— af 


Highways, turnpike. 


gm gfrgng to the town of for themſelves and 
their goods, without any ſloppage or hindrance by any ditches, 
hedges, or other obſlackes whatſoever ; nevertheleſs one A. O. 
of —— efireſaid, in the county of- aforeſaid, yeoman, 
mm. the day of 
—— with force and arms at aforeſaid, in the county 
of — aforeſaid, in the place aforeſaid called upon the 


did cafl up, ſet, and erett, and the ſaid ditch and guiclſit 
hedge ſo as 1s aforeſaid caſt up, ſet, and erected, doth yet 
antinue and keep ; to the great ſtoppage and hindrance of the 
lege ſubjetts 75 our ſaid lord the king, paſſing in and thro" the 
ſad common highway, and againſt the peace of our ſaid lord 
the king. 


Indictment for laying timber or other obſtructions in 
| the highway. 


Weſtmorland, 7 5 H E jurors for our lord the king upon 

their oath preſent, that A. O. late of 
— in the county aforeſaid, yeoman, on the day of 
— in the year of the reign of and en divers 
ther days and times as well _—_ as afterwards, with force 
nad arms, at in the” ſaid county, in and upon the king's 
anon highway there, leading from —— unto the town of 
auer, great pieces of timber put and placed, and cauſed 
| u be put and placed, and the ſame great pieces of timber ſo as 
reid put and placed from the aforeſaid —— day of 
5 =— in the —— year aforeſaid, until the day of exhibiting 
"BY !'s information, in and upon the king's common highway afore- 
ſ ſaid to be, lie, and remain, hath permitted and doth ftill per- 
2 nit, to the grievous and common nuſance of all the lieges and ſub- 
. the ſaid lord the king, upon and through the king's com- 
ol nn highway aforeſaid going, paſſing, riding and travelling, 
« againſt the peace of our ſaid lord the king, his crawn and 
gnity. Trem. 197. 


Or, great quantity of dung and other filth, by 
1aſon thereof divers hurtful and unwholeſome fmells from 
the ſaid dung and other 2 did then and there ariſe, and 

0 Vereby the air there became, was, and is corrupted and in- 
} 4 od — 


Or. cart leads of rubbiſh----by reaſon whoreof the ſaid 
iughway for the tu ole time aforeſaid was flraitncd and obſtruc- 
tel, 1 that the liege ſubjefts of our ſaid l;rd the king could 

is >. 8 nat 


in the — year of the reign of 


ammon highway aforeſaid, a certain ditas and quickſet hedge- 
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Dated the 


Highways, turnpike. 


not fo reely paſs and repaſs about the ir lawful buſineſs, through 
the 2 common highway there, as they ought and have been 
accuſtomed 


Indictment for ſtopping up a watercourſe, whereby 
the highway is overflowed. 


Weſtmorland. HE jurors for our lord the king upm 

T their cath preſent, that A. O. late of 
the pariſh of in the county aforeſaid, yeoman, on the 
day of in the year of the reign 4 
——g with force and arms, at the pariſh aforeſaid, in the 
county aforeſaid, a certain ancient watercourſe adjoining to 
the king's common highway, - within the fame pariſh, leading 
from the town of ----- in the county afercſaid, towards and 
unto with gravel and other materials, unlawfully and 
enjurioufly did obſtrutt and ſtop up; and the ſaid watercourſe, 
fo as aforeſaid cb/irutted and flopped up goon the ſaid ------ 
day of -===-- in the year aforeſaid until the day of the taking of 
this inquiſition, at the pariſh aforeſaid in the county aforeſaid, 
anlawfully and injurioufly hath continued and ſtill dath continue, 
by reaſon whereef the rain and waters that were want and 
ought to flow and paſs through the ſaid watercourſe, on the 
fame day and year, and divers other days and times after- 
wards, between that day and the day of the taking of this 
inguiſition, did everflow and remain, in the king's common 
highway aforeſaid, and thereby the ſame was, and yet is greatly 
hurt and ſpoiled ; fo that the liege ſubjetts of eur ſaid lord the 


— 


Ling, through the ſame way with their horſes, coaches, carts 


and carriages, then and en the ſaid other days and times could 
not nor yet can go, return, paſs, ride, and labour as they 
ought, and were wont to do, to the great damage and com- 
mon _— of all the liege ſubjetts of our ſaid lord the king, 
through the ſame highway going, returning, paſſing, riding 


and labouring, and againſt the peace of aur ſaid lord the 


king, 
W. Notice tor a veſtry or other public meeting. 


OTICE Is herety given, That a veftry er public meri- 
ing will be held at 6 the day of —— 
next, in order to here {et forth the particular occaſion}. 
day of — 1774+ 
A. C. Conſtable, &c. 


X. Preſents 


Highw ay 8, turnpike. 


Xx. Preſentment by a juſtice of a road being out of 
repair. 


Middleſex. & T the general quarter ſeſſions of the peace 
| of our lord the king held for the ſaid county, 
1 in the ſaid county, on 
in the — year of the reign of —— before —— and 
eſquires, and others their companions, juſtices of our ſaid lord 
the king, aſſigned to keep the peace in the ſaid county, and 
alſo to hear and determine divers felonies, treſpaſſes, and 
other miſdemeanors in the ſaid county committed, 7 . eſquire, 
ons of the juſtices of our ſaid lord the king, aſſigned for the 
purpoſes aforeſaid, by virtue. of an at? made in the thirteenth 
var of the reign of his majeſty king George the third For 
the amendment. and preſeruation of the highways”, upon his 
ave view [or, if it is upon the information of the ſur- 
veyor, then ſay, upon information on oath to him given by 
A. S. ſurveyor of the — for tho — of in 
the ſaid county] doth preſent, from the time wher 
the memory of: man is not to the contrary, there was and yet is 
a certain common and ancient king's highway, leading from 
the town of in the ſaid county, towards and unto —— 
within the ſame county, uſed for all the king's ſubjetts, 
with their horſes, coaches, carts and carriages, to go, return, 
and paſs at their will ; and that a certain part of the ſame 
ling's common highway, commonly called „ ſituate, lying, 
ond being in the —— of in the ſame county, containing 
in length yards, and in breadth feet, on the 
—.— day ef in the hear of the reign f- 
and continually afterwards until the preſent day, was and 
yet is very ruinous, deep, broken, and in great decay, for 
want of due reparation and amendment, / that the ſub jects 
if the king, thro' the ſame way, with their horſes, coaches, 
carts, and carriages, conld not during the time aforeſaid, nor 
Jet can go, return, or paſs, as they ought and were wont to 
4h; to the great damage and common nuſance of all the 
ling s fubjefts thro the ſame highway going, returning, or 
paſſing, and againſt the peace of our ſaid lord the king : And 
that the inhabitants of the- of —— aforeſaid in the 
cunty aforeſaid, the ſaid common highway, fo in decay, ought 
to repair and amend, when and ſo often as it ſhall be neceſ- 
ſary. In teſtimony whereof, the ſaid J. P. to theſe preſents 
bath ſet his hand and ſeal, this -- day f in the 
year aforeſaid. | 
Ff4 e 


of — 
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Y. Warrant of diſtreſs for an aſſeſſment. 


| Middleſex. 1 To the conſtable &c. 


\ \ 7 HERE AS by an aſſeſſment made upon the occupiers 

of lands, tenements, woods, tithes, and heredita- 
ments, within the- of -===== in the ſaid county, for the 
purpoſes of &c. fas ſtated in the juſtices order] purſuant 
to an order of juſtices for that purpoſe, according to the di. 
reftions of the att paſſed in the thirteenth year of the reign of 
his majefly king George the third“ For the amendment and 
preſervation of the highways", A. O. was charged the ſum of 
--=--- as his ſhare and proportion of the ſaid aſſeſſment, in 
reſpect of the lands, tenements, woods, tithes, heredita- 


| ments, which. he occupied within the ſaid - And whereas 


he hath refuſed to pay the ſame 5 the ſpace of ten days after 


efore, in his majeſiys name, 


weyor of the highways for the ſaid - of -=--»= the ſaid 
um of to be empltyed for the purpoſes aforeſaid; and 
that you do, return the ſurplus thereof to the ſaid A. O. the 
reaſonable charges of taking, keeping, and ſelling the ſaid diſ- 
treſs being firſt dedufted. And if ſufficient diſtreſs cannot be 
Found of the goods and chattels of the ſaid A. O. whereon t 


levy the ſaid ſum of -=-==- that then you certify the ſame to 
me, together with 1 warrant, Given under my hand and 
ſeal the - day f 1774. | 


* 


a. Information againſt an effender. 


Middleſex. E it remembred, that on the- day of 
—— 1774, A. I. of in the ſaid | 

county informeth and maketh oath before me J. P. eſquire, on 
of his majeſty"s juſtices of the peace for the ſaid county, that 
A. O. of - i the ſaid county ¶ Here deſcribe 1 of- 
| ende 


> 0 0 17 ft 


=«. ws An . 


Highways, turnpike. 
fence particularly, and follow the words of the act as neat 
as may be] contrary to the flatute made in the thirteenth 
year of the reign of his majeſty king George the third For 
the amendment and preſervation of the highways”, which hath 


impoſed a forfeiture of - for the ſaid offence. 
LY A. I. 
Taken and be day of 
— ere me J. P. 


If it is on the Turnpike act, then ſay, ---- contrary to 
the ſlatute made in the thirteenth year of the reign of his majeſty 
ling George the third For regulating the turnpike roads ”, 
&c. - 

If it is for default in performing ſtatute duty, then, 
in deſcribing the offence, ſtate the duty required, and the 
notice given for that purpoſe, and the neglect, according 
to the fact, and as near to the words of the act as may 


be, 


b. Summons of an offender. 


— Middleſex. f To A. of 


HEREAS complaint and information hath been 
W made upon oath before me J. P. eſquire, one of his 
najeſiy t juſtices of the peace for the ſaid county, by A. I. of 
—.— That ¶ Here ſtate the nature and circumſtances 
of the caſe, as far as it ſhall be neceſſary to ſhew the 
offence, and to bring it within the authority of the juſ- 
tice, and in doing that, follow the words of the act as 
near as may be] Theſe are therefore to require you per ſan- 
ally to appear before me (or, the juſtices to be aſſembled at 
their ſpecial ſeſſions to be holden) at ----- in the ſaid county, 
on the of —— next, at the hour of ----=- in the 
—c nom, to anſwer. to the ſaid complaint and information 
made by the ſaid A. I. who is likewiſe direcled to be then and 
there preſent, to make good the ſame. Herein fail not. Given 
under my hand and ſeal, this - day ef 1774. 


c. Form of a conviction. 


Middleſex. E it remembred, that on the — day of 
in the year of our lord 1774, at 


—— in the county aforeſaid, A. I. came before me J. P. 


efquire, 
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eſquire, ane of his majeſly's juſtices of the peace of the ſail 
_ and Puts -- 22 4. of ” 4 Fat 
day of ——— naw laſt paſt, at in the ſaid county, did 
Here ſet forth the fact in the manner deſcribed by the 
ſtatute] Mhereupon the ſaid A. O. after being duly ſummoned 
to anſwer the ſaid charge, appeared before me on the —— day 
of ——— at in the ſaid county, and having heard 
the charge contained in the ſaid information, declared, that 
he was not guilty of the ſaid offence : But the ſame being 
Fully proved upon the cath of A. W. a credible witneſs, it 
manifeſtly appears to me the ſaid juſtice, that he the ſaid A. O. 
is guilty of the offence charged upon him in the ſaid informa- 
tron, It is therefore conſidered and adjudged by me the ſaid 
Juſtice, that the ſaid A. O. be convicted, and I do hereby con- 
vict him of the offence aforeſaid ; and I ds hereby declare and 
edjudge that he the ſaid A. O. hath r 1 the ſum of 
of lawful money of Great Britain, for the offence aforeſaid, ta 
be diſtributed as the law directs, according to the form of the 

flatute in that caſe made and provided. Given &c. 

If the ny doth not appear upon the ſummons, then, 
after the words—berng duly ſummoned to anſwer the ſaid charge, 
inſert, did not appear before me purſuant to the ſaid ſummons 
or, did neglect and refuſe to make any defence againſt the ſaid 


charge; but the ſame being fully proved, &c. 


If the party confeſſes the charge, then, after the words 
contained in the ſaid information, inſert, acknowledged and 
woluntarily confeſſed the ſame ts be true, and it manifeſliy 


afpears to me the ſaid juſtice, &c. 


d. Order for payment of a forfeiture. 


Middlefex. HERE AS A. O. of —— in the ſaid 

— is duly convicted before me J. P. 
efquire, one of his majeſty's juſtices of the peace for the ſaid 
county, for that he the ſaid A. O. [Here deſcribe the 
offence as ſet forth in the information] whereby he the ſaid 
A. O. hath forfeited the ſum of I ds therefore hereby 
erder the ſaid A. O. to pay to A. S. ſurveyor of the —— 
the ſaid ſum of —— to be by him diſpoſed of as the law direct. 
Given under my hand and feal the — day of 1774. 


e. Warrant 


E · 


r 
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e. Warrant of diſtreſs for a forfeiture. (Not to be 
iſſued till after ſix days from ſervice of the order 
for payment.) 


Middleſex. ; To the conſtable of 


HEREAS A. O. of —— in the ſaid county, 

yeaman, is duly convicted before me J. P. 7 25 
one f his majeſty's juſtices 14 the peace in and for the ſaid 
county, upon the oath 0 A. W. a credible witneſs, for that he 
the ſaid A. O. hath ¶ Here ſet forth the offence, deſcribing 
it particularly in the words of the ftatute as near as may 
be] contrary to the flatute in that caſe made and provided, by 
reaſon whereof the ſaid A. O. hath forfeited the ſum of —— 
ts be diſtributed as herein is mentioned, which be hath refuſed 
to pay : Theſe are therefore, in his majeſly's name, ts command 
you to levy the ſaid ſum of by diſtreſs of the goods and 
chattels of him the ſaid A. O. And if within the ſpace of 
four days next after ſuch diflreſs by you taken, the ſaid ſum, 
together with the reaſonable charges of taking and keeping the 
fame, ſhall not be paid, that then you do fell the ſaid goods and 
chattels ſo by you diſtrained, and out of the money ariſing by w_ 
ſale, that you do pay one half of the ſaid ſum of —— to A. I. 
of —— who informed me of the ſaid offence, and the other 


If of the ſaid ſum of —— to A. S. 1 rm of the high- 


ways for the of —— where the ſaid offence (neglect, or, 
default) happened, ta be employed towards the repair of the 
ſaid highways [or as the caſe ſhall be], returning the over- 
plus upon demand to him the ſaid A. O. the reaſonable charges 
of taking, keeping, and ſelling the ſaid 22 ＋ being firſt de- 
ducted. And if ſufficient diſtreſs cannot be found of the 
goods and chattels 4 the ſaid A. O. whereon to levy the ſaid 
ſum of —— that then you certify the ſame to me, together with 
this warrant, Given under my hand and ſeal, be 
day of —— 1774- 

If it is for a turnpike forfeiture, then ſay, —— to A. S. 
ſurveyor of the turnpike road (deſcribing it) — to be em- 
Ployed towards the repair of the ſaid road —— 


f, Conſta- 
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f. Conſtable's return of want of diſtreſs. 


A. C. cnſtable of the — in the county 7 
7 do * mate — that by oh 1 this 
warrant, I have made diligent ſcarch for the goods of the 
and that I can find no ſufficient goods 
whereon to levy the within ſum of —— As witneſs my hand 
the —— day of 1774- | 

Sworn before me the | 

day and year &c. J. P. A. C. 


g- Commitment for want of diſtreſs. 


To the conſtable of in the ſaid county, 
Middleſex | and to the keeper of the common gaol 


ſor, houſe of correction] at in the 
ſaid county. 


K7 HEREAS A. O. of——in the ſaid county, yeoman, 
was on the day of convicted before me J. P. 
eſquire, one of his majefly's juſtices of the peace in and for the 
ſaid county, upon the aath of A. W. a credible witneſs, for that 
he the ſaid A. O. [Here ſet forth the offence] contrary 
to the flatute made in the thirteenth year of the reign of his 
majeſty king George the third For the amendment and 
preſervation of the highways” [If it is a turnpike offence, 
then ſay, For regulating the turnpike roads] by reaſon 
thereof the ſaid A. O. hath forfeited the ſum of 
And whereas on the —— day of in the year aforeſaid, I 
aid iſſue my warrant to the con/table of to levy the ſaid 
ſum of by diſtreſs and ſale of the goods and chattels of 
him the ſaid A. O. and to diſtribute the pos according 10 
the directions of the ſuid flatute : And whereas it duly ap- 
pears to me upon the oath of the ſaid (conſtable) that he the 
ſaid hath uſed his beſt endeavours to levy the ſaid ſum on 
the goods and chattels of the ſaid A. O. as 22 but that 
no / ſjicient diſtreſs can be had whereon to levy the ſame : Theſe 
are therefore to command you * couſlable o afore- 
ſaid, to apprehend the 2 A. O. and him ſafely to convey 40 
the common gaol [or, houſe of correction] at in the ſaid 
county, and there deliver him to the keeper thereof, together wits 
this precept. Aud I di hereby alſo command you the jc 


Gu 1 
keeper, to receive and keep in your cuſtody the ſaid A. O. f 
' £28 


— 
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the ſpace of three months, unleſs the ſaid ſum ſhall be ſooner 
paid, purſuant to the ſaid cenviction and warrant ; and for 
+ doing this ſhall be your ſufficient warrant. Given under 
my hand and ſeal the — day of —— in the year of our lord 

In caſe of a commitment for want of payment of money 
due on an aſſeſſment, it muſt be, to receive and keep 
in your cuſtody, until he ſhall have paid the ſaid fum of — 
and the further ſum of being the coſts charges oc- 
taſſoned by his neglect in paying the ſame. 


h. Notice of appeal. 


B. Take notice, that JI intend to appeal to the next 
A + general quarter ſeſſions of the peace, to be holden for 
the county of againſt an order | convidtion, or other pro- 
ceeding as the caſe may be, particularly ſpecifying the 
purport of ſuch order, &c, and affigning the grievance and 
cauſe of complaint. ] Dated the day of — 1774. 


C. D. 


i. Order of turnpike truſtees for erecting a weigh- 
ing engine. 
T a meeting of the truſtees under an act paſſed in the 


year of the reign of —— for | Here recite the princi- 


pal part of the title of the particular act] held at 
the —— day of 1774- 

In purſuance of the powers given to us by an aft paſſed in the 
thirteenth year of the reign of his majeſly king George the 
third ©* for regulating the turnpike roads,” we do hereby order, 
that an engine proper 4 the weighing of carriages, of the 
conflruftions and weights ſpecified in the ſaid act, be 2 
with erected at or as near as conveniently may be to the toll 
gate or bar now erefled upon the ſaid turnpike road at 
and that A. B. the treaſurer (clerk, or, ſurveyor) of the ſaid 
— 1 road do contract with ſome proper perſon (or, with 
C. D. in caſe the truſtees ſhall think fit to name the 
perſon) = the making and erecting ſuch engine, and do in- 
ſpect and take care that the ſame is properly done. And we 
ds order the gate keeper at the ſaid gate or url the time 


being to attend the ſaid weighing engine, and carefully to weigh 
all carriages paſſing, loaded upon the ſaid road, at the place 
2 where 
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where ſuch engine /hall be erefted, together with the loading 
thereof, aud to take the ſeveral additional tolls or rates for 
overweight, and grve tickets of the weight of ſuch carriages 
and leading, when required by the driver thereof, according 
te the directions of the ſaid att ; and alſo to enter in a ſepa- 
rate book, ' to be kept by him for that purpoſe, an account of 


F carriage fo weighed, which ſhall, with the loading, 


exceed the weights allowed by the ſaid aft, and account to us 
for the money received for all ſuch overweight. Given under 


our hands 


k. Allowance of an increaſed number of horſes 
drawing up a fteep hill. 


A a meeting of the truſtees of a turnpike road, under 
an act paſſed in the year of the reign of 

for | Here ſtate the principal part of the title of the act] 
held at the day of 1774. 

It appearing io us, upon the oath of being a per- 
ſon experienced in levelling, that the riſe of part of a cer- 
tain hill, upon the ſaid turnpike road, lying in the pariſh o 
called or known by the name of between t 
poſt marked ** Put on”, and the poſi marked ©* Take 
off”, being yards in length, is above four inches in a 
yard; we do hereby allow to be drawn up the ſaid hill, be- 
tween the poſts abovementioned, waggons having the — or 
bottom of the fellies of the wheels of the breadth of g inches with 
— horſes, and carts having the like wheels with horſes ; 
and waggons having wheels 4 the breadth of 6 inches with 
— horſes, and carts having the like wheels with —— horſes ; 
and waggons having wheels of leſs breadth than 6 inches 
_ — horſes, and carts having the like wheels with —— 

or ſes. 

i the whole riſe be upon an average more than 4 
inches in a yard, then ſay, — that the riſe of a certain bill 
— is upen an average above four inches — | 


1, Certificate thereof to the ſeſſions. 


I A. C. clerk to the truſtees mentioned in the above order, 
do hereby certify to the juſtices of the peace for the ——— 
of =—— at their general quarter ſeſſions of the peace, that 
the above is a true copy of the order made by the ſuid truſtees 
for the purpoſes therein mentioned. Dated this ——day of 


1774. TE 
| 4 m. Notice 
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m. Notice of contracting for materials. 


OTICE i berely given, that A. S. ſurveyor of the 
turnpike road lying between —— and —— will, on the 

—— Hay of —— next, at the hour of — in the —— 
nom, let the getting of cart loads of gravel, [ or, — 
of one ], to be got at a pit at for the uſe of the ſaid turn- 
pike road, and will alſo let the carriage of the ſaid gravel [or 
lane] from the ſaid pit to —— where the ſame is to be uſed and 
employed upon the ſaid turnpike read. And all perſons de- 
frous of entring into a contract with the Fg ſurveyor, either 
for getting or carrying the ſaid materials, are defired to at- 
tend at the time and place before mentioned. Dated this —— 


day of — 1774. 


n. Agreement with perſons obliged to particular 


repairs. 


T a meeting of the truſlees of the turnpike roads under an 
att paſſed in the —— year of the reign of for 
[Here ſtate the principal part of the title of the act 
beld at the day of 1774. 
Whereas A. B. of —— is liable by tenure (or as the caſe 
ſhall be) to the repair of a certain highway leading between 
m— and of the length of yards or thereabouts, 
and we fees highway being now made turnpike road by virtue of 
the ſaid aft, will occaſion a greater expence to make and keep the 
ſame in proper repair, than would have been neceſſary if no ſuch 
at had been obtained ; and the ſaid A. B. attending this meeting 
in perſon (or, by C. D. his attorney or agent authorized to treat 
in that behalf), the ſaid truſtees and the ſaid A. B. &c. in 
purſuance of a power given by an att paſſed in the 13th year 
if the reign of king George the third ** For regulating turn- 
pike reads have, in order to put and keep the faid road in 
proper condition and repair, come to the following agreement, viz. 
That the ſaid truſtees ſhall, on or before the —— day of —— 
next, pay and allow the ſum of out of the tolls ariſing 
upon the ſaid turnpike roads, towards putting the ſaid road 
into proper repair, to be laid out and expended by the ſurveyor 
ef the ſaid turnpike road; and that the ſaid A. B. Sali 
«dvance and pay into the hands of the treaſurer of the ſaid 
| turn pile 
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turnpike road, on or before the —— day of — next, tl; 
ſum of —— to be alſo laid out 1 by the ſaid ſur- 
veyor in the repair of the ſaid road: And that from and 
er the—— day 0 next, the ſaid turnpike road ſpall 
kept in repair by the ſaid truſtees out of the ſaid tolls as 
aforeſaid, 50 long as the ſaid turnpike att Mall continue, upen 
the ſaid A. B. paying into the hands of their treaſurer the 
of —— upon the day of every year; which 
the faid A. B. doth hereby for xy ack and his heirs agree 
to pay accordingly, ſo long as the ſaid road fhall be ſo repaired 
by the ſaid truſtees as aforeſaid. _ 
Or the ſame precedent may be varied according to cir- 
eumſtances, IN | 


o. Order for the repair of a new. highway. 


Middleſex, E two of his majeſty's juſtices of the peace 

or the - ſaid county, acting. within the 
(hundred) . i the ſaid county, having (at the re- 
gueſt of the parties interefled in the repair of part of the 
highway [or, turnpike road] hereafter mentioned, who could 
not agree about the repair thereof) viewed a certain part of 
the highway (or, turnpike road) deſeribed in the plan hereunto 
annexed, of the length of yards, which hath been ſet out 
and appropriated far a new highway (or, turnpike road) be- 
teen and in lieu of an old highway (or, turnpike 
road) which hath been ordered to be flopped up; and hav- 
ing alſo viewed the ground where the ſaid old highway was 
fituated, and having Fane the ſurveyor of the ſaid new 
highway (or, turnpike road), and alſo A. B. who was liable 
by tenure, &c. [If the old road laid in a different pariſh, 
and was to be repaired by the inhabitants, then ſay, 
and alſo the ſurveyor of the pariſh of where the ſaid 
old road lay, who were liable to the repair of the | faid «ld 


. highway (or, turnpike raad)] ts appear before us this day; 


and having heard what has been alledged touching the repair of 
the ſaid part of the ſaid highway (or, turnpite r wad), and 
having fully conſidered the ſame, and all the &reumſtances of 
the caſe ; We think it juſt and reaſonable, and ds hereby order 
and adjudge, that the ſaid A. B. (or, the inhabitants of the 
ſaid pariſh &c.) ſhall from time to time repair, and keep in 
repair, the whole (or, a part) of the ſaid highway, fron 
1% —— containing yards in length, at each end 
whereof ibe have cauſed a poſt, or ſine, to be placed, to 4% 


certain the extent thereof. Given under our hands and ſeal. $ 
day of —— 1774+ 1 


this 


Highways. 

the If it be agreed by the conſent of parties; to pay a ſum 
rr. n groſs in lieu of ſuch repairs, then, after the word adjudge, 
and Wl infert, by and with the conſent of the ſaid A. B. ſignified by 
ball Wl bis fubſeribing his name to this order (or, by the conſent of the 
as Wl inhabitants of the ſaid pariſh of ——— ſignified in writing at 
ven very or other public merting, a copy whereof is here under 
the written) that the ſaid A. B. (or, the inhabitants ) 
ich (or, are) liable to repair part of the ſaid new highway; and 

that if he (or, they) ſhall, on or before the ------ day f- 
rt, pay to the ſurveyors of the highways of the ſaid pariſh of 
[if it is not turnpike road; but if it be turnpike 
road, then ſay, to the treaſurer of the ſaid turnpike road] the 
um 0 he the ſaid A. B. and his heirs (or, the ſuid 
#habitants and their ſucceſſors) ſhall be for ever arquiited and 
wiſcharged from the burden and obligation to repair the ſaid neu 


:ehway or any part thereof. 


» Agteement of the inhabitants to pay a groſs 
ſum, to be diſcharged from the repair of a parti- 
cular road. 


W E thoſe names are ſubſcribed, being 4 majority of the 
inhabitants of the 6 aſſembled this — — 


ut Wh i of -— of a veſtry or public meeting held purſuant to no- 
n ler duly given, for the purpoſes of conſulting about an agree- 
e 


mnt to be made concerning the repair of part of a highway 
(or, turnpike read) within the ſaid of —— 4 con- 
ſent and agree to pay the ſum of to be abſolutely ex- 
rated and diſcharged from all future repairs of the ſaid 


le way (or, turnpite road). —— If an annual payment 
h, de agreed upon, then ſay, ?» pay annuaily the ſum f 
i 

id WF Order for transferring ſtatute turapike duty to 
* other roads. 

of 

id a !liddleſex. T a ſperial ſeſſans held by juſtices of the 
of Fo peace for the ſaid county, acting in the 
er indred of within the ſaid county, at on the 
BY — 49 of — 1774 


n Whereas application aud complaint upon oath hath been made 
mM onto us, by A. B. ſurveyor of the (pariſh, &c.) / 

1d Wi that ihe ſeveral highways, net being turnpike, within the ſaid 
7 — are-very extenſive, and in bad repair, and that a 
ls 


an ſderable part of the fiatute duty ariſing within the ſaid 
Vol. II. | G 8g | bath 
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e. and applied to the repair» of the other highways 
within the ſaid ; and upon hearing * « C. D. and 


k r. Notice for letting tolls. 
TO TICE is hereby given, that the tolls ariſing at the 
tall gate upon the turnpike road at called or 
keown by the name of abe - gate, will be let by auction 
ty the beft bidder, at the houſe f at --------= 
94 the =—+=—- day of ------ next, between the hours of -- 
ad —— in the manner directed by the att paſſed in the thir-, 


Lernt year of the reign of his majeſij ting Corge the third 


« For regulating the turnpike roads ; which toll. reduced 
the laſt year the fo of ——— abgve the expences lle 
them, and will be put up at that ſum. Whoever happens 
to be the beſt bidder mul at the ſame time give ſecurity, with 


h ufficient ſuroties, to the ſatisfattion of the truſtees of Fay 
oh ; * ; 


C3 


[7 
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id frupile 'r2ad, fr payment of the rent agreed for, and 
ar fc fine as they Hall direct. . bh 
W de A. C. clerk ts the truſtees of 
vechus " the ſaid turnpike read. 


fa 


-» ©» "Highwaymen, See Robbery, 


Homicide. 


TOMICIDE in hw fignifies the killing of a man 
by a man. 1 Haw. 66. 
Andꝭ it includes in it, not only petit treaſon, concerning 
which ſee title Treaſon; but alſo the ſeveral offences 
whith ate treated of in the following ſections. 
There is alſo another kind of untimely death of a man 
not properly homicide : When he is killed by a harfe, a 
cart," #* tree, or the like, and not by a man; which is 
called caſual death; for which ſee title Deodand. 


I Juflifable homicide. 

II. Homicide by miſadventure. 
HT. Homicide by ſelf defence. 
IV. Manſlaughter. 


V. Murder. 
VI. Self murder. 
1 I." Jutifable homicide. 


ſome unavoidable neceſſity, to which the perſon who 81. 
kills another muft be ef without any manner of 
fault in aimſelf. 1 Haw. 69. ö 
And there muſt be no malice coloured under pretence 
of neceſſity; for wherever a perſon who kills another, acts 
in truth upon malice, and takes occaſion from the appear- 
alice of neceſſity to execute his own private revenge, he 
is guilty of murder. 1 Haw. 69. 
82 2 „ If 


i, To wake homicide juſtifiable, it muſt be owing to On a real neeeſ- 
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Homictde 
2. If any evil diſpoſed perſon al attempt feloniouſſy 
to rob or murder any perſon. in any dwelling houſe or 
highway, or feloniouſly attempt to break any dwelling 
houſe in the night time, and ſhall happen in ſuch felo- 
nious intent to be flain; the ſlayer ſhall be diſcharged, 
and ſhall forfeit no lands nor goods. 24 H. 8. c. 5. 

3. If treſpaſſers in a foreſt, chaſe, park, or warren, or 
any incloſed ground wherein deer are kept, will not ren- 
der themlelyes to the keepers, upon a hue and cry made 
to. ſtand to the kiag's peace, but fly ſrom, or defend 
themſelves againſt chem, they may be ſlain by them. 1 
Hlaw. 71. 

4. If rioters, or ſoreible enterers or detainers, ſtand in 
oppoſition to the juſtices law ſul warrant, and any of them 
is lain; it is no felony. Hale's Pl. 33. 


F. If a man comes to burn my houſe, and I ſhoot out 


of my houſe, or iſſue out af my houſe, and kill him; it is 
no felony, Hale's Pl. 39. 1 | 
6. If a woman kill him that aſſaulteth to raviſh her 

it is no felony. Hale's Pl. 39. on 

7. If a perſon having actually committed a felony, will 
not ſuffer himſelf to be arreſted, but ſtand on his own 
defence, or fly, ſo that he cannot poſſibly be apprehended 
alive by thofe who purſue him, whether private perſons, 
or publick officers, with or without a warrant- from a 
magiſtrate; he may be lawfully lain by them. 1 Haw. 
70, | | | 
d 8. So if a felony hath actually been committed, and an 
officer or miniſter of juſtice, having lawful warrant ſo to 
do, arteſt an innocent perſon, and ſuch perſon aſſault the 
otfcer or miniſter of juſtice; the officer is not bound by 
law to give back, but to carry him away; and if in exe- 
cution of his office, he cannot otherwiſe avoid it, but in 
ſtriving kill him, it is no- feleny. And in that caſe, the 
oflicer or miniſter of juſtice ſhall forfeit nothing; but the 
party fo afſaulting, ar offering to fly away, and is killed, 
ſball forfeit his gcods. 3 uf. 56. 


— * 


g. Alſo if a perion arreited for ſelony, break away from 


his conductors to gav!, they may kill him, if they cannot 


otherwiſe take him, But in this caſe likewiſe, there mult 


elo breaking 


& «*,-# 


have been a felony actually committed, Hale's Pl. 365 


37 | D* | 
ro. Alſo if a criminal endeavouring to break the gaol, 


a fault his gaoler, he may be lawfully killed by him in the, 
.aftray. 1 Adw. 71. GN 
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” 2 In civil caufes : Although the ſheriff cannot kill Ref her a ci 
a man Who flies from the execution of a civil proceſs;: * 
yet if he reſiſt the arreſt, the ſheriff or his officer 
need not giye back, but may bill the aſſailant. Hie Pl. 


So if in the arreſt and ſtriving together, the officer kill 
bim, it is no felony, Zale's Pl. 37. 

12. In all theſe caſes the party upon arraignment having Trial ard cit. 
pleaded not guilty, the ſpecial matter muſt be found ; hege. 
whereupon the party ſhall be diſmiſſed, without any for- 
teiture, or pardon purchaſed, Hale's Pl. 38. | 


II. Homicide by miſadventure. 


WY 3} 
is 


t. I have purpoſely avoided the word chancemedley in this 
place, becauſe authors do not ſeem to be agreed whether 
it is to be applied to homicide 5y mi/advnture, or to man- 
ſaughter. Ld. Cote and Mr. Hains ſeem to underſtand 
it of manſigughter; Ld. Haie, and others, of homicide by 
miſadventure. The original meaning of the word feems to 
four the former opinion, as it fignifies a ſudden or 
cafual meddling or contention ; whereas homicide by m 
adventure ſuppoſeth no previous meddling or falling out. 
But the ſame author ſometimes in different places, applies 
it to both of them promiſcuouſly. 

2. Homicide by miſadventure is, where a man is doing z2tis homie.4- 
a lawful act, without intent of hurt to another, and dcatn ieee. 
euſually enſues. | Hales Pl. 31. £ 
3. As where a labourer being at work with ua hatchet, Cafes of hom 
the head flies off, and kills one who ftands by. 1 Haw: » a6 rg 
Td 7 ; 

4. Or where a third perſon whips a horſe, on which a 
man is riding, whereupon he ſprings out and runs over a 
child, and kills him; in which caſe the rider is guilty of 
homicide by miſadventure, and he who gave the blow of 
natflairghter. 1 Haw. 73. 

ai But if a perſon riding in the ſtreet whip his horſe 
to put him into ſpeed, and run over a child and kill him, 
it is homicide and not by miſadventure; and if he ride 
ſo, in a preſs of people, with intent to do hurt, and the 
horſe-killeth another, it is murder in the rider. 1 H. H. 
76. 82 
6. If a perſon drives his cart careleſoly, and it runs over 
2 child in the ftreet, if he have ſeen the child, and yet 
cires on upon him; it is murder; but if he ſaw not the 

(Cr & 3 child, 


Cbencemedley. 
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child, yet it is manſlaughter ; byt if the child had run 
craſs the way, and the cart run over the;child before it was 
poſſible for the carter to make a ſtop, it is by miſadven- 


ture. 1 H. H. 476. 


7. So where workmen throw ſtones, rubbiſn, or other 
things, from an houſe, in the ordinary courſe of their 
buſineſs, by which a perſon underncath happens to be 
killed ; if they look out and give timely warning to thoſe 
below, it will be homicide by miſadventure; if without 


| ſuch caution, it will amount to. manſlaughter at leaſt, it 


was a Jawful act, but done in an improper manner. It is 
ſaid by ſome, that if this be done in the ſtreets: of Londen, 


or other populous towns, it will be manſlaughter not- 


withſtanding the caution above mentioned, But this will 
admit of ſome limitation. If it be done early in the 
morning, when few or no people are ſtirring, and the 
ordinary caution is uſed, it ſeemeth that the. party is ex- 
cuſable, But when the ſtreets: are ſull, that will not 
ſuffice ; for in the hurry and noiſe of a crouded ſtreet, few 
people hear the warning, or ſufficiently attend to it, A. 
262, 263. | , rf} 

8. It is ſaid before, that this homicide is only when it 
bappeneth upon a man's doing a lawful act; fur if the act 


be unlawful, it is murder. As if a, perfon, meaning ta 


ſteal a deer, in another man's park, ſhooteth at the deer; 


and by the glance of the arrow killeth a boy, that is hidden 


ina buſh ; this is murder, for that the act was unlawful, 
altho' he had no intent to hurt the boy, nor knew of him, 
But if the owner of the park had ſhot at his own deer, 
and without any ill intent had killed the boy by the glance 


of his arrow, this had been homicide: by miſadventure, 


and no felony. _ 3 Ia. 56. | tl 
9. So if any one ſhoot at any wild fowl upon à tree, 

and the arrow killeth any reaſonable creature afar off, 

without any evil intent in him, this is by miſadyenture; 


or it was not unlawful to ſhoot at the wild fowl; But if he 


had ſhot at a cock or a hen, or any tame fowl of another 
man's, and. the arrow. by miſchance had killed a man; if 
his intention was to ſteal the poultry (Which mult be col- 
lected from c::cumftances), it will be murder. by teaſon of 
that felonious intent; but if it was done wantonly, and 
without that intention, it will be barely manſlaughter. 

Fejt. 258, 9. | lied nid Neid 
10. Ihe rule before laid down ſuppoſeth, that the act 
from which death enſued, was malum in fe. For if it 
a>. bucky” mai probibitum, as ſhooting at game by a 
pezion 


4s © „ 8 4 =XXx«<«c =a« Xa „„ wc ea. 


e 


"*S = BY 


AAS. = ER FT ASS @£E@. Ec Y 


6 mm, 71 059 eee 


. 


homieide 

perſon not qualified by ſtatute law to keep or uſe a gun 
for that purpoſe ; the caſe of a perſon ſo offending, will 
fall under the ſame rule as that of a qualified man. For 
the ſtatutes prohibiting the deſtruction of the game, under 
tertain/penalties, will not in a queſtion of this kind en- 
hance'the accident beyond its intrinfick moment. Fo. 
25g. Sire 

11. Further, if there be an evil intent, tho' that intent 
extendeth not to death, it is murder. Thus, if a man, 
knowing that many people are in the ſtreet, throw a ſtone 
over a wall, intending only to fright them, or to give 
them a little hurt, and thereupon one is killed, this is 
murder; for he had an ill intent, tho” that intent extended 
not to death, and tho he knew not the party lain. 3 If. 


Nia A it is a general rule, in caſe of all felonies, 
that whereyer a man intending to commit one felony, 
happens to commit another, he is as much guilty as if he 
had intended the felony which he actually commits. 
i Haw. 74. | 5 

13. But in all the caſes above, if it doth only hurt a 
man, by ſuch an accident, it is nevertheleſs a treſpaſs; and 
the perſon hurt ſhall recover his damages; for tho? the 
chance excuſe from felony, yet it excuſeth not from treſ- 
paſs. 1 H. H. 472. | 


471 


14. If a perſon eſcape that hath killed another by miſ- Eſcape. 


adventure, the town ſhall be amerced. 2 It. 149. 


15. This homicide is not felony, becauſe it is not ac- — kind of 
companied with a felonious intent, which is neceſſary i =_ no 


every:felony. 1 Haw. 75. | 


16. But yet a perſon guilty thereof is not bailable by Bail, 


juſtices of the peace, but muſt be committed to the afhzes, 
Hav. 75. N 4 
But if he is taken only on a ſlight ſuſpicion, the juffices 
of the peace may bail him. 2 Haw. 105. Nane 


17. Altho' this homicide is not properly a man's crime, Forfeiture, 


but his misfortune; yet becauſe the king hath loſt his ſub- 
2 in reſpect of the great favour the law hath to the 


of man, and to the end that men ſhould uſe all care, 


dilipence, and circumſpection in all they do, that no hurt 


ſhould come of their actions, a perſon convicted hereof 


hall forfeit his goods, and ſhall not preſently be diſcharged 
of his impriſonment, but bailed, that he may ſue out his 
pardon, which he ſhall have out of the chancery of courte, 
1 H. H. 477, 492. 1 Haw. 76, 8 
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Se defendendo: 


What. 


Caſes of ſe de- 


ſeudendo. 


— 
- . 
s * 
i : - 


IL Homicide by ſelf-difence..., ' 


1. Homicide in a man's own defence ſeems to be, where 
one who hath no other poſſible means of ' preſerving his 
life from one who combats with him- on a ſudden quarrel, 
kills the perſon by whom he is reduced to ſuch an inevi- 
table neceſſity. 1 Haw. 75. An 14 | 

2. And not only he, who upon an aſſault retreats 
to a wall, or ſome ſuch ſtrait, beyond which he can go 
no farther, before he kills the other, is; judged by the 
law to act upon unavoidable neceſſity; but alſo he, who 
being aſſaulted in ſuch a manner, and in ſuch à place, 
that he cannot go back without manifeſtly indangering 
his life, kills the other without retreating at all. 1 Hew, 
; A And notwithſtanding a perſon who retreats from an 
aſlault to the wall, give the other wounds in his retreat, 


vo 


- 


yet if he give him no mortal one till he get thither, and 


Acceſſaries. 


then kill him, he is guilty of homicide /e defendends only. 
4. But if the mortal wound was firſt given, then it is 

manſlaughter. Hale's Pl 42. _ 1858 

F. And an officer who kills one that reſiſts him in the 


execution of his office, and even a private perſon that 


kills one who feloniouſly affaults him in the highway, 
may juſtify the fact, without ever giving back at all. 
1 Haw. 75. | 8 

6. But if a perſon upon malice prepenſe ſtrike another, 
and then fly to the wall, and there in his own defence kills 
The other, this is murder. Hale's Pl. 2. 


* 
* 
. 


7. Hereof there can be no acceſſaries, cither before ot 
after the act, becauſe it is not done with a felonious in- 


tent, but upon inevitable neceſſity. 3 ff, 56. 


Eſcape. : 


Bail 


of the pete 


2 28100; 2 Hutb. 105. 
Power of juſſices 


8. If a man eſcape, that hath killed another in his own 
defence, the town thall be amerced. 2 14 315. 
9. A perſon guilty hereof is not bailable by juſtices of 
the peace; but they muſt commit him till * aſſizes. 
1 Haw. 76. b„;l atone AC 

But otherwiſe it is, if he is taken only on flight ſuſpi- 


4 


* 


10. Lord C:ke (2 Hf. 316.) fays, that the juſtices of 
the peace cannot take an indictment of killing a man /* 
deſendende; becauſe their commiſſion is not general, as 1s 
Yor "7 8 eee 
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Homelide.: 
that of the juſtices of gaol delivery, but limited : But lord 
Hale (2 17 H. 46.) holds the contrary. 


11. A perſon convicted hereof, ſhall not be diſcharged Forfeiture, 


out of priſon but upon bail, and ſhall forfeit all his goods, 
altho' the cauſe was inevitable. And this becauſe of the 
great regard which the law hath for the life of man; and 
atſo by reaſon that the law intends it had a a beginning 
upon an unlawful cauſe : for quarrels are not preſumed to 
grow without ſome wron in words or deeds, and ſo ma- 
lice on both fides. But Ye ſhall * his pardon out of 
* chancery of courſe, 3 Inf. 56. 1 Haw. 76. 


12. If a man be indicted for homicide ſe defendende, and Flight, 


is und not guilty, yet if it be found that he fled ior the 
ſame, he ſhal] forfeit — wy s for ſuch flight, in not 
ſtanding to the lay of the land. 1 H. H. 493. 


TV. Manſlaughter. 


Fre 


2 man as happens either on a ſudden quarrel, or in the“ 
commiſſion of an unlawful act, without any deliberate 
intention of doing any miſchief at all. 1 Hau. 76. 


2. There is no difference between murder and man- Without malice, 


flaughter, but that murder is upon malice forethought, 
and manſlaughter upon a ſudden occaſion. As if two 
meet together, and ſtriving for the wall, the one kill the 
other, this is manſlaughter and felony. And fo it is, if 
they had upon that ſudden occaſion gone into the field and 
fought, and the one had killed the other, this had been 
but manſlaughter, and no murder ; becauſe all that fol- 
lowed was but a continuance of the firſt ſudden occaſion, 
and the blood was neyer cooled, till the blow was given. 


3 J * 
rd here can be no acceſſaries to this offence before Acceſſaries, 


* fact, becauſe it muſt be done without premeditation. 
1 Hat. 76. 
| 25 * may be acceſſaries after the fact. 3%. 


4 offence is not bailable by juſtices of-the peace, Bail, 
3 5 I. 


15. 
F. It is; within the benefit of clergy ; but the offender Clergy, 


ſhall orfeit as in other felonies. 2 H. H. 

6. But there is one kind of manſlaughter, which by 
the ftatute of the 1 7. c. 8. is excluded the benefit of 
clergy; viz. He who ſhall ſtab or thruſt any perſon that 
hath not then any weapon drawn, or hath not then * 

1 1 


2 By manſlaughter i is to be underſtood ſuch killing of — 


277  _ Honnieldei 
feſt; ſo as che perſon ſo ſtabbed or thruſt ſhall die thereof 
in fix months, alcho' it cannot be proved that the fime 
was done of malice forerhought, ſhall be guilty'of felony 
without benefit of clergy. L 


V. Murder. 


Murder, what. I. Murder is, when a man of ſound thembry, and of 
the age of diſcretion, unla fully killeth any perſon under 
the king's peace, with malice forethought, either expreſſed 
by the party, or implied by law ; ſo as the party woundtd 
or hurt, die of the wound or hurt, within a year and a 

r nn 

Caſes of murder. 2. By malice arpreſſid, is meant, a deliberate intention 
of doing any bodily harm to another, whereunto by law 
a perſon is not authorized; . 1 H. H. 154. n/ 

And the evidences of ſuch a malice muſt ariſe from ex- 
ternal circumſtances diſcovering that inward intention; as 
lying in wait, menacings antecedent, former grudges, de- 
liberate compaſliags, and the like; which are various, ac- 
cording to variety of circumſtances. 1 H. H. 451. 

e 2 implied is in ſeveral caſes; as when one vo- 
luntarily kills another, without any provocation; for in 
this caſe the law preſumes it to be malicious; and that he 
is a publick enemy of mankind. 1 H. H. 455, 450. 

4. Poiſoning alſo implies malice, becauſe it is an act of 
deliberation. 1 H. H. 455. oe 

5. Alſo when an officer is killed in the execution of 
his office, it is murder, and the law implies malice. 1 
H. H. 457. WET > velnabbilt; 

6. Alſo where a priſoner dieth by dureſs of the gaoler, 
the law implies malice, by reaſon of the cruelty; 3 If. 
52. 3920 1019; 10 AU. f 

7. And in general, any formed deſign of doing miſ- 
chief may be called malice, and therefore not fuch\kils 
ling only as proceeds from ptemeditated hatred of revenge 
againſt the perſon killed, but alſo in many other caſes, 
ſuch as is accompanied with thoſe circumſtances that 
thew the heart to be perverſely wicked, is adjudged to be of 
malice prepenſe, and conſequently murder. 2 Haw. 80. 
Strange 765. Sate bio 38 

For when the law makes uſe of the term alice afore- 
thought, as deſcriptive of the crime of murder, it is 
not to be underſtood in that narrow reſtrained ſenſe to 
which the modern uſe: of the word: malice is apt to Jead 


one, 
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ane, 4: iucipie ,  milevalines to particudars ; for the lau 
by the term malice (malitia) in this inſtance meaneth, 
that the fact hath heen attended with ſuch circumſtances, 
as are the ordinary ſymptoms of a wicked heart, regard - 
leſs of ſocial duty, and fatally bent upon miſchief. . Ff. 
250, 7. | 

% And wherever it appears that a man killed ano- 
ther, it ſhall be intended prima 2 that he did it ma- 
liciouſly, unleſs he can make out the contrary, by ſhewing 
that he did it on @ ſudden provocation, or the like. 
1 Haw. 82. 

9. Alſo wherever a perſon in cool blood, by way of 
revenge, beats another in ſuch a manner that he aſter- 
wards dies thereof, he is guilty of murder, however un- 
og he might have been to have gone ſo far. 1 Haw, 

— And it ſeems to be agreed, that no breach of 


a man's word or promiſe, no treſpaſs either to lands 


, or: goods, no. affront by bare words or geſtures, however 
falſe . or malicious it may be, and agyravated with the 
moſt provoking circumſtances, will excuſe him from be- 
ing guilty of murder, who is ſo far tranſported thereby, 
as immediately to attack the perſon who offends him, in 
ſuch a manner as manifeſtly endangers his life, with- 
out giving him time to put himſelt upon his guard, if 
he kills him in purſuance of ſuch an aflault, whether 
the perſon flain did at all fight in his defence or not. 
I Haw. 82. x | 

17. If à man by harſh and unkind uſage put another 
into ſuch a paſſion of grief or fear, that the party either 
die ſuddenly, or contract ſome diſeaſe whereof he dies, 
though this may be murder or manſlaughter in the fight 
of Gad, yet in a human judicature it cannot come under 
the judgment of felony; becauſe no external act of vio» 
lence was offered, whereof the law can take notice. 1 
ta. If two fall out upon a ſudden occaſion, and agres 
to light in fuch a field, and each of them go and fetch 
their weapon, and go into the field, and therein fight, 
andithe one killeth the other, this is no malice pre- 
penſed ; ſor the fetching of the weapon, and going into 
the field, is but a continuance of the ſudden falling out, 
and the blood was never cooled. But if there were deli- 
beration, as that they meet the next day, nay though it 


were the ſame day, if there were ſuch a competent di- 
ſtance of time, that in common preſumption, they had 


ume 
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time of deliberation, then it is murder. 3 If. 51. 1 H. 
er e nr © UCSF 16 2 Hf 

13. And the law ſo far abhors all duelling in cold 
blood, that not only the principal who actually kills the 
other, but alſo his ſeconds, are guilty of murder, whe- 
ther they fought or not. And it is holden, that the ſe- 
conds of the party ſlain are likewiſe guilty as aceeſſaries. 
1 Haw. 82. 15A) 

14. If a phyſician or ſurgeon gives a perſon a potion, 
without any intent of doing him any bodily harm, but 
with intent to cure or prevent a diſeaſe, and contrary to 
the phyſician or ſurgeon's expectation it kills him, this is 
no homicide. And lord Hale ſays, he holds their opinion, 
to be erroneous, who think that if he be no licenſed ſur- 
geon or phyſician, that occaſioneth this miſchance, that 
then it is felony, Theſe opinions (he ſays) may caution 
ignorant people not to be too buſy in this kind in tam- 
pering with phyſick, but are no ſafe rule for a judge or 
jury to go by. 1 H. H. 429. 4 96 of ? 

15. But if a woman be with child, and any gives 
her a potion to deſtroy the child within her, and ſhe 
take it, and it works ſo ſtrongly that it kills her, this 
is murder; for it was not given her to cure her of a diſ- 
eaſe, but unlawfully to deſtroy the child within her; and 
therefore he that gives her a potion to this end, muſt take 
the hazard, and if it kills the mother it is murder. 1 H. 
H. 439. Aion SH 
16. Alſo if a woman be quick with child, and by a 
potion or otherwiſe, killeth it in her womb ; or if a man 
beat her, whereby the child dieth in her body, and ſhe 
is delivered of a dead child, this is a great miſpriſion, but 


no murder: but if the child be born alive, and dieth of 


the potion, battery, or other cauſe, this is murder. 3 
Inſt, 50. t 


_ - Lord Hale fays, that in this caſe it cannot legally be 


known, whether the child were killed or not; and that 
if the child die, after it is born ang baptized, of the ſtroke 


given to the mother, yet it is not homicide, 1 H. H. 433. 


And Mr. Dalton ſays, whether it die within her body, or 
ſhortly after her delivery, it maketh no difference. Dalt. 
32. But Mr. Hawkins ſays, that (in this latter caſe) it 
dems clearly to be murder, notwithſtanding ſome opinions 

to the contrary. 1 Haw. 80. 5 0 
17. Alſo it ſeems agreed, that where one counſels 2 
woman to kill her child when it ſhall be born, who Ow 
| wards 
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Hamicide, 422 


wards doth kill it in purſuance of ſuch advice, he is an 
acceſſary to the murder. r Haw, 00. . 

18. By the 21 F. c. 27. If a woman be delivered of 
a baſtard child, and ſhe endeavour privately, either by 
drowning or ſecret burying thereof, or any other way, 
either by hertelf, or the procuring of others, ſo to con- 
ceal the death thereof, as that it may not come to light, 
whether it were born alive or not, but be concealed ; ſhe 
ſhall ſuffer death as in caſe of murder, except ſhe can 
prove by one witneſs. that it was born dead. 

19. Lord Hale ſays, if a man have a beaſt, as a bull, 
cow; horſe, or dog, uſed to hurt people, and he hath no- 
tice-thereof, and it doth any body hurt, he is chargeable 
with an action for it: 

If he have no particular notice that it did any ſuch 
thing before, yet if it is feræ nature, as a lion, a bear, 
a wolf, yea an ape, or a monkey, if it get looſe and do 
harm to any perſon, the owner is liable to an action for 
the damage: | 

If he have notice of the quality of any ſuch his beaſt, 
and uſe all due diligence to keep him up, yet he breaks 
looſe and kills a man, this is no felony in the owner, but 
the beaſt is a deodand *: 

But if he did not uſe that due diligence, but through 
negligence the beaſt goes abroad, after warning or notice 
of his condition, and kills a man, he thinks it is man- 
laughter; ia the owner : 2 Ben 

But if he did purpoſely let him looſe or wander abroad, 
with deſign to do miſchief, nay though it were with de- 
ſign only to fright people and make . and it kills a 
man, it is murder in the owner. 1 H. H. 434. 

20. They that are preſent when any man 1s flain, Perſons preſent 
and do not their beſt endeavour to apprehend the mür- when — 5 


derer or manſlayer, ſhall be fined and impriſoned, '- 3 
27 535 3 
21, If a murder be committed in the day time, in a Eſcape. 
town! not incloſed, and the murderer eſcape, the town-_ 
ſhip ſhall be amerced : but if incloſed, whether the mur- 
der ba in the night or day, the town ſhall be amerced, 
3 1ſt. 5 Fa PAS ng hart 

22. Where: any perſon ſhall be feloniouſly ſtricken or Where the Hebe 
poiſoned in one county, and die in another county; the ;-iy 5 1 
offender may be indicted in the county where the party anocller. 
dies, before the coroner, juſtices of the peace, or other 
juſtices i 3 Ed. b. c. 24. fo 22. 

: ("xy 31 "Of Ba 23. Where 
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ffn nn a perſon is acceſſary in another edunty, he may be in- ul 
one county, and dicted in the county where he was acceſſary, on ce tificate le 
the ncceſſary in of the conviction of the principal in the county where he { 

5 committed the murder. 2 & 3 Ed. 6. c. 24. , 4. 20 


of England; aud in England; or ſhall be feloniouſty ſtrieken or poiſpned in 
vice verla, England, and ſhall die of the ſame on the ſea, or out of 
England; the offenders ant accefſaries may be' indicted in 
the county where any ſuch death; ſtroke, or poiſoning 
| ſhall happen, before the coroner, juſtices of the peace, or 
other juices ; and the judges of aſſize, or any ſuperior 
court, to which the indictment ſhall be removed, ſhall 
| proceed therebn accordingly. '2 G. 2. c. 217. 

Trial, when, © 25. If any man be flain or murdered, and the flayers, 
murderers, and acceſſaries be indicted, they may be tried 
at any time within the year, and not tarry the year and 
day for an appeal: but if upon trial they are'#cyuitted, 
they ſhalt not be ſuffered to go at large, but be com- 
mitted or bailed, till the year and le paſt? and an 
appeal may be brought, notwithſtanding ſuch acquittal 
on indictment, if he hath not had his clergy: 3 H. 7. 
Judgment. 26. Sentence, in caſe of murder, ſhall be pronounced 
in open court immediately after conviction, unleſs the 
court ſhall ſee reaſonable cauſe for poſtponing the ſame ; 
in which ' ſhall be expreſſed not only the uſual judgment 
of death, but alſo the time appointed for execution, and 
the marks of infamy directed for ſuch offenders. 25 G. 2. 

6. 37. f. 3. eg Se 
How to be de- 2 1 5 after conviction and judgment, the gaoler 
meaned after wall confine the priſoner to ſome cell, or other proper 
Judgment. and ſafe place in the priſon, apart from the other priſe” 
ners.; and no perſon, except the gaoler, or his ſervants, 
ſhall have acceſs to him, without a licence from the judge, 
ſherif, or under ſheriff; But if the judge ſhall ſee cauſe 
to reſpite the execution, he may, during the time of fuch 
ſtay, relax, or releafe, by licence under his hand, any or 
all of the reſtraints or regulations before directed to be 
obſerved by the gaoler. 25 G. 2. c. 37. ſob, 77. 
And after ſentence, and until execution, the offender: 
ſmall be fed with bread and water only (except in cafe of 
receiving the ſacrament ; or of any violent ſickneſs or 8 
wound, in which caſe fore known phyfician, ſurgeon, or N 
apothecary may be admitted by the gaoler to adminiſter 
2% 10-3 neceflaries, 
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necellaties,, his name and place of abode firſt entred 4 af * Vs 
:n,the/books of ſuch priſon). a che er ſhall oſs 
ſend agaiaſt, or neglect to put in, execution, any of he 
ſaid directions; he ſhall forfeit his office, and be fined 
201. and impriſoned till paid. id. , 8. 
28. The execution, of. perſons found guilty of wilful — 
— ſhall be on the day next but one after ſentence | 
paſſed, unleſs it be ſunday, and in that caſe. on the monday 
e 25 G. 2. c. 37. / 1. 
But if there ſhall appear feaouable cauſe, the judge 
a akne, pronounced, may ſtay the execution at his 


retion. 1d. . 4. 

29. And if any perſon ſhall by force ſet at liberty ot Reſcue, 
reſcue, | ax attempt, to ſet, at liberty, or reſcue, any perſon 
out of priſon, committed for, or found guilty of murder; 
or reſcue, or attempt to reſcue. any ſuch perſon goin 17 
or during. execution; he ſhall be guilty of felony wi 
Waben 25; C. 2. c. 37, . 9- 

39+, The, body, if in Landen or Middleſex, ſhall be im- — 2 not to & 
mediately, conveyed by the ſheriff, to the ſurgeons, hall, es. 
or ſuch other place as the ſurgeons company, ſhall ap- 
A ta be. by them diſſected and anatomized ; and if 

ewhere, be delivered to ſuch ſurgeon as the judge 
ſhall dire&; for the purpoſe aforeſaid. 25 G. 2. c. 37. 
5 A1 WI 

And the judge may dire& the body, to. be hung in 
chains, or anatomized; but in no caſe whatſoever to be 
buried, pled after. the ſame ſhall have been diſſected and 
anatomized. fo 5. 

Ati a, meeting of the judges to conſider of this act, there 
vas ſome doubt whether hanging in chains might ever be 
made part of the ſentence; but on debate it was agreed b 
nine judges, that in all caſes within the act, the judgm enn 
hg diſſection and apatomizing only ſhould be part of the 0 
ſentenge;: and if it ſhould thought adviſeable, the 


judge might afterwards direct the hanging in chains by 
lpecial order to the ſheriff, purſuant to the power given 


by this clauſe. Fg. 107. 


31% And if after execution, any perſon ſhall by force Reſin the 
reſcue, or attempt to reſcue the body; he ſhall be. guilty bor. 
5 felony, and tranſported for ſeven years. 25 G. 2. c. 37. 
10. 
42 The principal in murder is ouſted of 19 in all How far the e- 
5 and the acceſſary before is alſo ouſted amd 
in n but the aceeſſary ater ivin no caſe ou 


K 
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Navy, 


Felo de ſe, 


Year and day. 


Forfeiture, 


245 All murders committed by-any perſon in the fleet 
be puniſhed with death, by the ſentence of a court 
martial, 22 G. 2. c. 33. art. 28. 


* 
VI. Self- Murder, 


1. A felp de fe, or felon of himſelf, is a perſon, who be- 
ing of ſound mind, and of the age of diſcretion, volun- 
tarily killeth himſelf. 3 Inf. 54. 1 H. H. 411. 

2. If a man give himſelf a wound, intending to be fel 
de ſe, and dieth not within the year and day after the 
wound, he is not felo de ſe. 3 Inſt. 54. 

3. Mr. Hawkins ſpeaks with ſome warmth againft an 
unaccountable notion (as he calls it) which hath prevailed 
of late, that every one who kills himſelf muſt be 10 
compos of courſe ; 2 Jen it is ſaid to be impoſſible, that a 
man in his ſenſes ſhould do a thing ſo contrary to nature, 
and all ſenſe and reaſon. But he argues, that if this doc- 
trine were allowable, it might be applied in excuſe of 
many other crimes as well as this; as for inſtance that 
of a mother murdering her child, which is alſo againſt 
nature and reaſon : — this conſideration, inſtead of be- 
ing the higheſt aggravation of a crime, would make it 
no crime at all ; for it is certain a perſon non compos ments 


can be guilty of no crime. 1 Haw. 67. 


And lord Hale fays, it is not every melancholy or hy- 
pochondriacal diſtemper, that denominates a man non com- 
pos, for there are few who commit this offence, but are 
under fuch infirmities ; but it muſt be ſuch an alienat ion 
of mind, as renders a perſon to be a madman, or fran- 


tick, or deſtitute of the uſe of reaſon, which will deno- 


minate him non compos. 1 H. H. 412. 

4. The offender herein doth incur a forfeiture of goods 
and chattels, but not of lands; for no man can for- 
feit his land, without an attainder by courſe of law. 

Int. 54. 

; Nor ſhall his goods be forfeited, until it be lawfully 
found by the oath of 12 men; and this belongs to the 
coroner to inquire of, upon view of the body. And if the 
body cannot be viewed, the juſtices in ſcffions may in- 
quire thereof; for they have power by their commiſſion to 
inguire of all felonies : and a preſentment thereof found 
before them, intitles the king to the forfeiture, 3 N. 
5% 55+ Dalt. c. 144. Ny 
| 1 


Nut nevertheleſs, the forfeiture ſhall relate to the time 


of the wound given,” and not to the time of the death, or 


of the inquifition, 3 l. 55. Dalt. c. 144. 1 Hales 
N. 29. 1 Haw. 68. b 

But lord Hale, in his hiſtory of the pleas of the crown, 
ſeemeth to doubt, whether it thall not relate to the time 
of the death only, and not to the time of the wound given. 


1 H. H. 414. 


an 


5 Nor doth the offence work any corruption of blood, 2 & 


or loſs of dower; 1 Haw. 68. 


6. By the rubrick in the book of common prayer, be- Burial. 


fore the burial office (confirmed by act of parliament, 13 


& 14 C. 2. c. 4.) perſons who have laid violent hands 


upon themſelves,” hall not have that office uſed at their 


interment,” | | 
35 407 1 Bops, See Extlle. 
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dg vile 5: dee Me. 
I. Stealing of horſes. 

TI.” Buying of ftolen horſes. | 

Vl. Killing or. meiming borſes in the night, 

IV. Putting floned horſes on commons. 

V. Putting ſeabbed horſes on commons. 

c J. Stealing of horſes, 

5 che 1 Bd. 6, c. 12. , 10. No perſon or perſons 


convicted for feloniouſly ſtealing of horſes, geldings, 
or mares, ſhall be admitted to enjoy the privilege of 


clergy. _ 
And by the 2 & 3 Ed. 6. c. 33. Whereas there hath 
been ſome doubt upon the foregoing clauſe, whether a 


perſen convicted” for feloniouſly ſtealing of one horſe, geld- 


0 


ing, or mate, ought to be admitted to enjoy the privi- 
lege of clergy, it is declared and enacted, that all and 
ſingular perſon and perſons feloniouſly taking or ſtealing 
any horſe, gelding, or mare, ſhall not be admitted to 
enjoy the privilege of clergy, but ſnall be put from the 
ame, 


Vor. II, H h The 


482 Hoſes, 


The reaſon of which doubt is obvious; becauſe 2 pe- jy 
nal ſtatute (and eſpecially where life is concerned) ought © 


not to be extended beyond the expreſs words thereof, but tha 
to be taken ſtrictly in favour of the ſubject. 1 
If they be ſtolen out of the ſtable or other curtilage of aka 
the dwelling houſe, in the night time, it falls under the Wl 7 
denomination of Burglary; if in the day time, it falls : 
under the denomination of Larceny from the houſe : And in 152 
either caſe, there is a reward of 401 for convicting an * 


offender, and an exemption from offices; as is ſet forth at 
large under the reſpective titles of Burglary and Larceny, note 


I. Buying of ſtolen horſes. — 


By the 2 C3. P. & M. c. 7. and 31 EL. c. 12. it Ml... 
enacted as follows: Bl 
Horſe fair, 1. The keeper of every fair and market ſhall yearly ap. 
ou a certain ſpecial and open place, where horſes ſhall ble 
e ſold in any fair or market overt. 


Toll taker, 2. And ſhall appoint one or more perſons to take toll 


there, and to keep the ſame place from ten in the fore- _ 

nocn till ſun-ſet. * 4 

Horſe to be 3. And the ſale or exchange in any fair or market on 

need one hour. gyert, of any ſtolen horſe, ſhall not alter the property, ou 

enleſs the ſame ſhall be; in the time of the ſaid fair or 5 

market, openly ridden, led, walked,. driven, or kept 4 

{tanding, for one hour together. at leaſt, between ten * 

of the clock and ſun-fet, in the open place of the fair or ue 

market, wherein horſes are commonly uſed te be fold, nge. 

and not within any houſe, yard, backſide, or other privy Wl, 

or ſecret place. We 

Seher and buyer 4. Nor unleſs all the parties to the bargain ſhall come * 
22 the wil together, and bring the horſe to the open place appointed 
; kor the toll taker, or for the book keeper where no toll 

is due. 

Su. to be en- 5. Nor unleſs fach tolF taker there, or (where no 

_ toll is paid) the book kcener or chief officer of the : 


fair or market, ſhall rake upon kim perfect knowledgd 
of the ſeller, and of his true chriſtian name and ſurname y 
and place of abode, and ſhall enter all the ſame his know 


th 
ledge in a book to be kept for that purpoſe, or elſe that : 
the ſeller fnall bring to the toll taker, or other officer 8 


aforeſaid, one credible perſon, that ſhall teſtiſy that he 
knoweth the ſeller, and his true name, ſurname, miſtery, . ＋ 


and dwolling place, and there enter the ſame, and alſo 
the 
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the name, ſurname, miſtery, and dwelling place of him 
that ſo avoucheth his knowledge. e 
6. Nor unleſs he alſo cauſe to be entered, the very true And the price, 
tice, | 
; 7. And alſo the colour, and one ſpecial mark at leaſt. And marks, 
8. And allo the buyer to pay the toll, if any is due; if Toll to be paid, 
not, then to give 1d for the entry. | 
9. Which done, the perſon entring the ſame ſhall give Certificate of 
to the buyer Nr and paying 2d for the ſame, a *. 
note in writing of all the contents of ſuch entry ſubſeribed 
with his hand, | 
10. Evety perſon offending in any of the premiſſes ſhall Penalties 
forfeit 51, half to the king, and half to him that ſhall ſue 
before the juſtices in ſeſſions, or in any ordinary court of 
record ; and the ſale ſhall be void: and the owner may 
ſeize and take his horſe again, or have an action of de- 


tinue of replevin for the ſame, 

11. And if any horſe ſhall be ſtolen, and after ſhall be Fat where the 
fold in open fair or market, and the ſale ſhall be uſed in been duly entred, 
il points as aforeſaid, yet nevertheleſs ſuch ſale in fix 
menths after the felony done, ſhall not take away the 
owner's property, ſo as claim be made in ſix months, where 
the horſe ſhall be found, before the mayor, if in a town 
corporate, or elſe before a juſtice near the place where 
found, and ſo as proof be made before ſuch magiſtrate in 
45 days next enſuing by two witneſſes, that the property 
of ſuch horſe was in the party claiming, and was ſtolen 
from him within ſix months next before ſuch claim; but 
the party from whom the ſame was ſtolen, may at all times 
iter, notwithſtanding ſuch ſale, take again the ſaid horſe, 
on payment, or readineſs to ofter to the party who hath 
polleſion, ſo much as he ſhall ſwear before ſuch magiſtrate, 


that he paid for the ſame, 


II. Killing or maiming horſes in the night. 


1. By the 22 C 23 C. 2. c. 7. Where any perſon ſhall Filiiage 
in the night time maliciouſly kill or deſtroy any horſes; 
te ſhall be guilty of felony, and may be tranſported, by 
three juſtices in ſeſſions, for ſeven years. 

2. And if any perſon ſhall in the night time maliciouſly 
wound or hurt any horſes; he ſhall forfeit to the party 
rieved treble damages, to be recovered by action at law, 
or before three juſtices. 


Ma:ming. 


H h 2 IV. Putting 
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L. Putting ſtoned horſes on commons: 


Size. 1. No perſon ſhall put in any foreſt, chaſe, moor, heath, 
common, or waſte (where mares or fillies are uſed to be 
kept) any ſtoned horſe above the age of two years, not 
being 15 lands high, within the ſhires and territories of 
Norfolk, Suffolk, Cambridge, Buckingham, Huntingin, 
Eſex, Kent, South- Hampſhire, North- Wiltſhire, Oxford, 
Berkſhire, 2 Glecefler, Somerſet, North-I ales, 
Sauih-Males, Bedford, Warwick, Northampton, Yorkfhire, 
Cheſhire, Staffordſhire, Lancaſhire, Salop, Leiceſter, Hereford, 
and Lincoln; nor under 14 hands in any other county (ex- 
cept Cornwall, 21 F. c. 28. / 12), on pain of fortciting 
the ſame. 32 H. 8. c. 13. ＋ 2, 10. 

But this ſhall not extend to the marſhes in the counties 
of Cambridge, Huntingdon, Suffolk, Northampton, Lincoln, 
and Norfolk; provided that the horſes be of 13 hands. 
8 El. c. 8. /. 3. ; 
Alſo nothing herein ſhall extend to any ſtoned horſe, 
that ſhall happen once in a year to break out of any pa- 
ſture into ſuch common, ſo that he do not ſtay there 
above four days after notice given at the dwelling houſe 
of the owner, or after publication thereof on a ſunday 
or other feſtival, in the pariſh church where the owner 


or poſleſſor of ſuch horſe dwelleth, 32 H. 8. c. 13, 


; . = 

NEAL, 2. And any perſon may ſeize any ſuch horſe ſo being 
under ſize, in manner following: He ſhall go to the 
keeper of ſuch foreſt, or (out of ſuch foreſt) to the con- 
ſtable of the next town; and require him to go with 
him, to bring ſuch horſe to the next pound; and there 
to be meaſured by ſuch officer, in the preſence of three 
other honeſt men to be appointed by the officer ; and 
if he ſhall be found contrary to what is above expreſled, 
ſuch perſon may take him for his own uſe. 32 f. 8. 

* . RIS 
Kabir ſuch keeper, or conſtable, or other of the three 
perions ſhall refuſe to do as is aforeſaid; he ſhall forfelt 

„ | 

Driving the 3. And all ſuch commons and other places ſhall, with- 
common. in 15 days after Michaelmas yearly, be driven by the ow- 
ners and keepers, or conſtables, reſpectively, on pain 
of 40s; and they may alſo drive the ſame at any other 
time when they ſhall think meet. 32 H. 8. c. 13. 
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And if in any of the ſaid drifts, there ſhall be found 
my mare, filly, fole, or gelding, that ſhall then be 
thought not able, nor. like to grow to be able to bear 
foles of reaſonable ſtature, or to do profitable labours, by 
the diſcretion of the drivers, or of the more number of 
them; they may kill and bury them. /. 7. 
4. All which faid forfeitures ſhall be half to the king, Penatties, 
and half to him that ſhall ſue : and the juſtices in ſeſſions, 
and ſtewards of leets, may inquire thereof; and the ſtew- 
ard ſhall certify his preſentments to the next ſeſſions. 


32 H. 8. c. 13. J. 8. 


V. Putting ſcabbed horſes on commons. 


No perſon ſhall have, or put to paſture, any horſe, Scabbed. 
gelding, or mare, infected with ſcab or mange, in any 
common, or common fields ; on pain of 10s ; which of- 
fence ſhall be inquirable in the leet, as other common- 
annoyances be, and the forfeitures ſhall be to the lord of 
the leet, 32 H. 8. c. 13. / 9. 


—— 


Hozſe Baces, 


1. D the 13 G. 2. c. 19, Whereas the great num- 
ber of horſe races for ſmall plates or prizes have 
contributed very much to the encouragement of idleneſs, 
and impoveriſhment of many of the meaner ſort of people, 
and the breed of ſtrong and uſeful horſes hath been much 
prejudiced thereby; it is enacted, that no perſon thall 
enter, ſtart, or run any horſe (mare or gelding) for any 
prize, unleſs the fame ſhall be bona fide his own property: 
on pain of forfeiting the ſame, or the value thereof. / 1. 
2. Nor ſhall any one perſon enter and ſtart more than one 
horſe for one and the ſame prize; on pain that every ſuch 
horſe (other than that which was firit entered) thall be 
forfeited, or the value thereof, Id. 

3. And no plate, prize, ſum of money, or other thing, 
ſhall de run for, or advertiſed or proclaimed to be run for, 
unleſs ſuch plate, prize, or ſum of money, be of the 
value of 501 or upwards: And if any perſon ſhall enter, 
ſtart, or run, any horſe for any ſuch plate, prize, or ſum - 


of money, under the value of 501; or ſhall make, print, 
H h 3 advertiſe, 


Hoꝛſe Races. 


advertiſe, or publiſh any advertiſement of any ſuch prize 
under the value of 501; every ſuch perſon ſo entring, 
ſtarting, or running ſuch horſe, ſhall forfeit 2001, and 
every maker, printer, or publiſher of ſuch advertiſement, 
ſhall forfeit 1001. / 2. 

4. The ſaid penalties to be recoyered in the courts at 
Weſtminſter or at the aſſizes, and be diſpoſed of, half to 
him that ſhall ſue, and half to the poor of the pariſh 
where the offence ſhall he committed. ſ. 6. 

5. And all ſums of money paid for entrance ſhall go 
to the ſecond belt horſe. ,. 7. 

6. And betting, loſing, winning, cheating, and the 
like, at horſe races, are within the ſtatutes of Gaming; 
for which ſee the Title Gaming. My SED: 


Houſes (duty on). See ({Uindows, 
Houſebreaking. See Burglary and Larceny. 
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Houſe of coꝛꝛection. 


Buildine or re- I. BY the 7 J. c. 4. It was enacted, that before AH 


pairing houſes of 


chaclmas 1611, there ſhould be built or provided 
within every county, one or more fit and convenient 
houſcs of correction, with convenient backſide thereunto 
adjoining, together with mills, turns, cards, and ſuch 
like neceſſary implements, to ſet ragues, vagabonds, or 
other idle, vagrant, and diſorderly perſons on work; 
which houſes were to be purchaſed, conveycd, or afſured 
unto ſuch perſons, as by the juſtices in ſeffions ſhould be 
directed, upon truſt that the ſame ſhould be employed 
for-the keeping, correcting, and ſetting to work the ſaid 
rogues, vagabonds, or ſturdy beggars, and other idle and 
diſorderly perſons. /. 2. 1 R 
And by the 17 G. 2. c. 5. On preſentment of the grand 
jury, at the aſſizes, great ſeffions, or getteral gaol deli- 
very, held for any county or liberty (or at the general 
ſe ions, or general quarter ſeſſions of the peace, © where 


+» there ſhall be no atlizes, great ſeſſions, or general gaol 


delivery held, 14 F. 2. c. 33. / 2.) that there is no 
houſe of correction; and that it will be neceſſaty to pro- 
vide-one or more; or that the houſes of correction already 
provided are not ſufficient or convenient, or want to be 

924. a INK ; TYEFE® enlarged; 


* 
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Houſe of coꝛꝛection. 


21 the juſtices in ſeſñons ſhall have power to build 
or enlarge one or more fit houſes of correction, or to buy 
or hire houſes for that purpoſe, with convenient backſides 
or outlets thereto adjoining, or to purchaſe land, and to 
erect ſuch houſe or houſes upon part thereof, and to lay 
out the reſt of ſuch lands for ſuch backſides or outlets: 

and to conclude and agree upon raifing ſuch ſums of mo- 
ney, as on examination of able and ſum̃cient workmen, 
or others, ſhall appear to be neceſſary for that purpoſe : 

And if houſes or lands are to be purchaſed, they flall be 
conveyed to ſuch perſons as the nid juſtices in ſeſñons 
ſhall direct, in cruſt and for the uſes and purpoſes afore- 


faid, . 
305 the juſtices in ſeſſions ſhall appoint at their will appointing the 
hr pleaſure fit perſons to be governors or maſters of ſuch maſter, 


houſes eee. 7H c. 4. J 4. 17 G. 2. c. 5. 
þ 38513231 1 


And for the ſaid maſter or governor's travel and His calary. 


care to be had in the ſaid ſervice, and for/the relieving of 
ſuch as ſhall be weak and fick in his cuttody, the juſtices 
in ſeſſions ſhall appoint ſuch ſums yearly as they ſhal] 


think meet, to be paid quarterly beforchand by the trea- 


ſurer (the ſaid maſter or governor giving ſufficient ſecu- 
ity for the continuance and performance of the ſuid ſer- 
yice, Fo c. 4. / 6. 17 C. 2. c 5. /. 33. 

hich tums fd be paid out of the general county 
tate, by the 12 C. 2. c. 29. 


4. And the juſtices in ſeſſions ſha ] take care, that the Fring up the 
houſes of correction (except thoſe erected or maintained haus. 


by particular founders) ſhall be duly fitted up and ſup- 


plicd with implements, materials, and furniture, for 
keeping, relieving, employing, and correcting all idle 
and diſorderly perſons, rogues, vagabends, incorrigible 
togues, and others, who ſhall be ſent to, confined or 
continued in the ſame; and ſhall make ſuch orders and 
regulations as they ſha!l think fit, for the better governing 
and regulating the ſaid kouſes, and for employing , reliev- 
ing, and puniſhing the perſons therein, or for ſending 


— to or from thence; which orders {hal} not be remg- 


ved by any certiorari, 17 G. 2. c. 5. J 31. 


— 


5. And whereas doybts mat .riſe, where authority is Commirmene 
given to any juſtice or juſtices, | to commit offenders to. thither, 


the houſe of correction, for offences cognizable before 
them out of ſeſſions, how long offenders may be there 
detained, and in what manner treated, where the time and 


Manner of their puniſhment is not by Jaw exprelly limited; 
; H h 4 it 


488 


The maſter's 
- duty. 


Houſe of toꝛzection. 


it is enacted, that where any offenders ſhall be committed 
as aforeſaid, by virtue of any law in being or to be made, 
and the time and manner of their puniſhment is not ex- 
preſly limited, the ſaid juſtice or juſtices ſhall commit 
ſuch offenders to the houſe of correction, there to be kept 
to hard labour until the next general or quarter ſeflions, 
or until diſcharged by due courſe of law: And two ju. 
tices (of which the juſtice who committed him to be 
one) may diſcharge the ſaid offender before the ſeflions, 
if they ſee cauſe; and if he ſhall not be fo diſcharged, 
the ſaid ſeſſions may either, diſcharge him, or continue 
him further not exceeding three months. 17 G. 2. c. 5. 


2. 

And where any perſon liable by law to be committed to 
the houſe of correction, ſhall be apprehended within any 
liberty, city, or town corporate, whoſe inhabitants are 
contributory to the houſe of correction of the county, 
the juſtices of ſuch liberty may commit ſuch perſon 
to the houſe of correction of the county. 15 G. 2. 
c. 24. 

6. The ſaid maſter or governor ſhall have power to ſet 
ſuch rogues, vagabonds, idle and diſorderly perſons, as 
ſhall be brought or ſent to the ſaid houſe, to work and 
labour (being able), for ſuch time as they ſhall continue 
therein, and to puniſh them by putting fetters or gives 
upon them, and by moderate whipping : And the faid 
rogues, vagabonds, and idle perſons, during ſuch time as 
they ſhall continue in the ſaid houſe of correction, ſhall 
in no ſort be chargeable to the country for-any allowance, 


Either at their bringing in, or going forth, or during their 


abode there, but ſhall have ſuch and ſo much allowance 
as they ſhall deſerve by their own labour and work. 7 }. 
4. 4. 4. 

Ad l the maſter ſhall not, at every quarter ſeſſions, 
yield a true account of all ſuch perſons as have been com- 
mitted to his cuſtody; or if any perſon committed to his 
cuſtody, ſhall be troubleſome to the country, by going 
abroad; or otherwiſe ſhall eſcape away from the houſe cf 
correction, before he ſhall be from thence lawfully deli- 
vered ; then the ſaid juſtices ſhall ſet down ſuch fines and 
penalties upon the ſaid n er or governor, as they ſhall 
think fit; and all fines and penalties ſhall be paid to the 
treaſurer, and accounted for by him, 7 J. c. 4. J 9. 

And two juſtices within the reſpective hundreds, divi- 
fions, or juriſdictions, where there ſhail be any houſe of 
correction, or any two juſtices appointed by the _— 

fl 
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mall vifit- the ſame twice a year, or oftener if need be, 
and report the ſtate thereof to the next ſeſſions. And if 
the governors thereof ſhall not ſet or keep the ' ſaid idle 
and diſorderly perſons, rogues, vagabonds, and incorri- 
gible rogues, to hard labour, and puniſh and correct 
them according to the directions of their warrants of 
eommitment, or ſhall otherwiſe miſbehave themſelves, 
the ſaid juſtices in ſeſſions ſhall fine them, as by the 
7 F. c. 4. the fines to be paid to the treaſhrer, and ac- 
counted for by him as part of the county ſtock. 17 G. 2. 


c. 9. 31. 
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7. The juſtices in ſeſſions may remove the faid gover- Removing tha 
nor or maſter; and if any perſon removed by order of matter. 


ſeſſions, ſhall refuſe or neglect to quit poſſeſſion, for ten 
days after notice given him in writing by the clerk of the 
peace, any two juſtices (on producing to them fuch order 
of ſeſſions, or an atteſted copy thereof, and on oath of 
one witneſs of ſuch notice having been given, and of his 
having refuſed or neglected to quit poſſeſſion) may by 
their warrant direct the ſheriff to remove him, who ſhall 
thereupon clear the poſſeſſion as in caſe of a writ of habere 
facias poſſeſſionem. 17 G. 2. c. 5. ſ. 31. 


8. By the 24 G. 2. c. 40. No fpirituous liquors ſhall Spirituous li- 


be ſold. or uſed in any houſe of correction ; as may be 
ſeen more at large, under the article relating to ſpirituous 
liquors, in the title CrciC-. 


9. And to defray the expences of erecting, purchaſing, Expences of the 


quors not to be 
drank therein. 


hiring, enlarging, altering, and repairing houſes of cor- Whole. 


rection, and of purchaſing land to erect them upon, and 
for backſides and outlets, and of fitting up and furniſhing 
ſuch houſes, and of ſending perſons to and from the fame, 
and employing them there, the juſtices in ſeſſions may 
cauſe ſuch ſums as ſhall be W to be raiſed in the 


{ame manner as rates are to be raiſed by the 12 G. 2. c. 29. 
19 G. 2. c. 5. fe 33. 


General 
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General form of a commitment to the houſe of 
correction. | 


J. P. eſquire, one of the juſtices of 

| our lord the king aſſigned to keep 

| the peace within the ſaid county, to 
Weſtmorland. the conſtable of in the ſaid 
x 


county, and to the keeper of the 


houſe of correction at —— in ths 


ſaid county. 


HES E are to command you the ſaid conflable in hi; 

faid majeſiy's name forthwith to convey and deliver 
into the cuſtody 3 the ſaid keeper of the ſaid houſe of correction 
the body of A. O. being charged before me [or, convitted be- 
fore me, or otherwiſe as the caſe ſhall be: And here ſet 
forth the offence.] And you the ſaid keeper are hereby re- 
quired to receive the ſaid A. O. into your cuſtody in the ſaid 
houſe of correction, and him there ſafely to keep, until ----- 
ſor, for the ſpace of And here ſet forth the time, and 
the manner of puniſhment. ] Herejn fail you not. Given 
under my hand and ſeal the day of in the — 


year of 


Hue and cry. 


Meaning of the I. T ORD Coke ſaith, that hue and cry (called in an- 
words, cient. records en & clamor) do mean the ſame 
thing; for that huer in French is to hoot or ſhout, in Eng- 
liſh to cry. 2 Inf. 173. 3 Iuſt. 116, . 
But ſince it appeareth by the old books (of which alſo 


lord Cote maketh obſervation, 2 Inf. 173.) that hue and 


cry was anciently both by horn and by voice, it may ſeem. 
that theſe two words are not ſynonimous, but that this 
huteſium or hooting is by the horn, and crying by the voice; 
with which alſo accordeth the French word huchet, which 
ſignifieth a huntſman's horn: So that hue and cry in this 
ſenſe will properly ſignify a purſuit by horn and by voice. 


Which kind of purſuit of robbers by blowing a horn, 
and by making an outcry, is ſaid to be practiſed alſo in 


Sestiaud. | 
| And 


s- A  < 


,—w- 


— tf 2 


— yy 
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And this blowing of a horn, by way of notice or in- 
telligence, in other caſes as well as in the purſuit of felons, 
ſeemeth to have been in uſe of very ancient time: for 
amongſt the laws of J/ihtred king of Kent, in the year 
696, this is one; that “ if a ſtranger go out of the road, 
« and neither ſhout nor blow a horn, he ſhall be taken 
for a thief.” 
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2. Hue and cry is the old common law proceſs after Hue and cry, 
felons, and ſuch as have dangerouſly wounded any perſon :; What. 


And this hath received great countenance and authority 
by ſeveral acts of parliament. 2 H. H. 98. 8 


3. To prevent felonies; In walled towns the gates ſhall Watches to be 


be ſhut from ſun ſetting to ſun riſing: and none ſhall 
lodge without the-town, from nine of the clock till day, 
unleſs his hoſt will anſwer for him. In other towns, 
watches ſhall be kept : and if a watchman arreſt a night- 
walker, and he diſobey and fly, the watchman may make 
hue and cry. 13 Ed. 1. fl. 2. c. 4. 


4. When any felony is committed, or any perſon is Application ee 


grievouſly and dangerouſly wounded, or any perſon aſ- 
ſaulted and offered to be robbed, either in the day or 
night ; the party grieved, or any other, may reſort to the 
conſtable of the vill; and, 1, Give him ſuch reaſonable 
aſſurance thereof, as the nature of the caſe will bear. 
2. If he knows the name of him that did it, he muſt tell 


the conitable the ſame. 3. If he knows it not, but can 


deſcribe him, he muſt deſcribe his perſon, or his habit, or 
his horſe, or ſuch circumſtances as 'he knows, which may 
conduce to his diſcovery, 4. If the thing be done in the 
night, ſo that he knows none of theſe circumſtances, he 
muſt mention the number of the perſons, or the way they 
took. -5. If none of all theſe can be diſcovered, as where 
a robbery, or burglary, or felony is committed in the 


night, yet they are to acquaint the conſtable with the fact, 


and defire him to ſearch in his town for ſuſpected perſons, 
and to make hue and cry after ſuch as may be probably 
ſuſpected, as being perſons vagrant in the ſame night; 
for many circumſtances may ex ps/? fatto be uſeful for diſ- 
covering à malefactor, which cannot be at firſt found. 
2 H. H. 100, 101. 3 Inst. 116, 


5. For levying hue and cry, altho! it is a good courſe Juflice's ware 


to have the warrant (A) of a juſtice of the peace, when ***" 


time will permit, in order to prevent cauſeleſs huc and 
cry ; yet by the frame of the ſtatutes, it is by nb n-Gans 
neceſlary, nor is it always convenient; for the felon n= 
gicape” before the warrant be obtained, and hue ond org 


W 45 


. 
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was part of the law, before juſtices of the-peace were firft 
inſtituted. 2 H. H. 99. | 
Eonftable to 6. And the duty of the conſtable is, to raiſe the power 
raiſe the town. of the town, as well in the night as in the day, for the 
proſecution of the offender. bt 116. 


Aud to ſearch, 7. And upon hue and cry levied againſt any perſon, or 
where any hue and cry comes to a conſtable, whether the 
perſon be certain or uncertain, the conſtable may ſearch 
ſuſpected places within his vill, for the apprehending of 

3 the felons. 2 H. H. 103. 

mop 8. But tho' he may ſearch ſuſpected places or houſes, 

. yet his entry muſt be by the doors being open; for he 
cannot break open doors barely to ſearch, unleſs the perſon 
apainſt whom the hue and cry is levied be there, and 
then it is true he may; therefore in caſe of ſuch a ſearch, 
the breaking open the door is at his peril, namely, 
juſtifiable, if he be there; not juſtifiable, if he be not 
there : But it muſt be always remembered, that in caſe of 
breaking open a door, there muſt be firſt a notice given 
to them within of his buſineſs, and a demand of entrance, 
and a refuſal, before the doors can be broken, 2 H. H. 

; 103. 2 Haw. 86. * | ; 

Notice tothe 2 If the perſon, againſt whom the hue and cry is 
ſtable ſhall give notice to the next conſtable, and he to the 
next, until the offender be found, or till they come to 
the ſea-lide. And this was the law before the conquelt, 
3 nfl. 116. | 

And to the next. 10. And the officer of the town where the felony was 
done, as alfa every officer to whom the hue and cry ſhall 
afterwards come, ought to ſend to every other town round 
about him, and not to one next town only. And in ſuch 
caſes it is needful to give notice in writing (to the purſuers) 
of the things ſtolen, and of the colour and marks thereof, 
as alſo to deſcribe the perſon of the felon, his apparel, 
horſe, and the like, and which way he is gone, if it may be. 

Dale. c. 54. 

What ſhall be 11. But if the hue and cry be upon a robbery, burg- 

—— lary, manſlaughter, or other felony committed, but the 

areribed, perſon that did the fact is neither known nor deſcribable 

2 by perſon, clothes, or the like, yet ſuch a hue and cry 
is good, as hath been ſaid, and muſt be purſued, tho' 

no perſon certain be named or deſcribed. 2 H. H. 103. 

And therefore in this caſe, all that can be done is, for 

thoſe that purſue the hue and cry, to take ſuch perſons as 

they have probable cauſe to ſuſpect ; as for inſtance, ſuch 

- perſons 


raiſed, be not found in the conſtablewick, then the con- 
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perſons as are vagrants, or ſuch ſuſpicious perſons as come 
late into their inn or lodgings, and give no reaſonable ac- 
eount where they had been, and the like. id. — 

12. By the ſtatute of the 3 Ed. 1. c. 9. All ſhall be dn 
ready, and apparelled, at the commandment and ſummons and cy, 
of ſneriffs (or conſtables, 2 Ia. 171.) and at the cry of 
the country, to ſue and arreſt felons ; on pain of a grievous: 
fine. And if default be found in the lord of the franchiſe, 
the king ſhall take the franchiſe to himſelf ; and if in the 
ſheriff or other officer, they ſhall have one year's impriſon- 
ment, and ſhall make a grievous fine. | 

And by the ſtatute of the 13 Ed. 1. fl. 2. c. 1. it is 
likewiſe enacted, that immediately upon robberies and 
felonies committed, freſh ſuit thall be made, from town to 
town, and from county to county. | 

And no hue and cry ſhall be lawful, except it be by 
horſemen and footmen. 27 El. c. 13. ſc 10. 

And the life of hue and cry is freſh tuit. 3 inf. 117. 

13. If the perſon purſued by hue and cry be in a houfe, Breaking doors 
and the doors are ſhut, and refuſed to be opened on demand to arreft upon 
of the conſtable, and notification of his buſineſs, he may Faru. 
break open the doors; and this he may do in any cake 
where he may arreſt, though it be only a ſuſpicion of 
felony ; for it is for the king and commonwealth, and there- 
fore a virtual zon omittas is in the caſe : And the ſame law 
is, upon a dangerous wound given, and a hue and cry levied 
upon the offender. 2 H. II. 102. | 

14. And it ſeems in this caſe, that if he cannot be Killing io the 
otherwiſe taken, he may be killed; and the neceffity ex- Purſuit. 
cuſeth the conſtable, 2. H. H. 102. | 

15. If hue and cry be raiſcd againſt a perſon certain Arreſting an is- 
for telony, though poſſibly he is innocent; yet the con- cent — 
ſtables, and thoſe that follow the hue and cry, may arreſt, 
and impriſon him in the common gaol, or carry him to a 
juſtice of the peace, to be examined where he was at the 
time of the felony committed, and the like. 2 H. H. 

102. „ a 
16. If the hue and cry be not againſt a perſon gertain, N pans. 
but by deſcription of his ſtature, perſon, clath»- horſe, e 
and the like; yet the hue and cry doth juſtit; ene con- 
ſtable or other perſon following it, in apprehending the 
perſon ſo deſcribed, whether innocent or guilty ; For that 
is his warrant ; it is a kind of proceſs that the Jaw allows 
of, not uſual in other caſes, namely, to arieſt a perſon by 


deſcription, 2 H. H. 103. 


17. In 


. 43 
hn — 
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the felon might eſcape, and the pur 


17. In caſe of hue and cry once raiſed and levied, on 
ſuppoſal of a felony committed, though in truth there was 
no felony committed, yet thoſe that purfue hue and cry, 
may arreſt and proceed, as if ſo be a felony had been really 
committed, ; 

And therefore the juſtification of an imprifonment by a 
perſon upon ſuſpicion, and by a perfor! (eſpecially a con- 
ſtable) upon hue and cry levied, do extremely differ; for 
in the former caſe, there muſt be a felony averred to be 
done, and it is iſſuable; but in the latter, to wit, upon 
hue and cry it need not be averred, but the hue and cry 
levied upon information of a felony is fufficient, though 
perchance the information were falſe, 

And the reaſons hereof are theſe; 1. Becauſe the con- 
ſtable cannot examine the truth or falſehood of the ſuggeſ- 
tion of him that firſt levied it, for he cannot adminiſter to 
him an oath; and if he ſhould forbear his purſuit of the 
hue and cry till it bz examined by a — of the peace 

uit would be loſt an 


fruitleſs, 2. Becauſe the conſtable is by the ſeveral acts 


of parliament compellable topurſue hue and cry ; and he is 


puniſhable, and ſo are thoſe of the vill, if they do it not. 
3. Becauſe he that firſt raiſeth a hue and cry, where ns 
jelony is committed, that is, he who giveth the falſe in- 
formation, is ſeverely puniſhable by fine and impriſonment, 
if the information be falſe, 

And therefore if he raiſe hue and cry upon a perſon that 
is innocent, yet they that purſue the hue and cry may 
juſtify the impriſonment of that innocent perſon ; and 
the raiſer is puniſhable : And by the ſame reaſon, if he 
give notice of a felony committed, where there was in 
truth none, 

And here the juſtification of the impriſonment is mixed, 
partly upon the hue and cry, and partly upon their own 
ſuſpicion ; and therefore, 1. In reſpect that it is upon hue 
and cry there needs no averment, that the felony was 
done, if the arreſt be by that conſtable that firſt received 
the information, and ſo raiſed the hue and cry; or if the 
arreſt were made by that conſtable, or thoſe vills to whom 
the hue and cry came at the ſecond hand, it muſt be 
averred, that ſuch a hue and cry came to them, purporting 
ſuch a felony to be done. 2. But alſo inaſmuch as the 
hue and cry neither names nor deſcribes the perſon of the 
iclon, but only the felony committed, and therefore the 
arreſt of this or that particular perſon is left to the ſuſpi- 
cion and diſcretion of the conſtable, or of the people — 
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the ſecond or third vill, he that arreſts any perſon upon 
ſuch general hue and cry, muſt aver that he ſuſpected, 
and ſhew a reaſonable cauſe of ſuſpicion. 

But now by the ſtatute of 7 F. c. 5. the conſtable, or 
any that come to his aſſiſtance, even in this caſe of hue and 
cry, may plead the general iſſue, and give the whole matter 
of the juſtification in evidence ; for the purſuit of hue and 
cry, though performed by others as well as the conſtable, 
is principally the act of the conſtable of the vill, and 
the others are but as his deputies or aſſiſtants, within 
the precincts of their conſtablewick. 2 H. H. ror, 2. 


* 4 
18. It ſeems that they who are taken upon freſh hue and Perſcns taken od 


cry, are not bailable, as being to be accounted amongſt * 2 ** 
thoſe perſons, who are under a violent preſumption of 
guilt, 2 Haw. g8. 

19. By the 13 Ed. 1. ff. 2. c. 6. Conſtables of hundreds High conftables 
ſhall be choſen, who ſhall preſent before juſtices aſſigned; to preſent thoſe 
defaults of the ſuits of towns, and all fuch as lodge — 2 
ſtrangers in uplandiſh towns, for whom they will not 
anſwer, 

20. And they which levy not hue and cry, or purſue Puniſhment of 
not upon hue and cry, may be indicted, fined, and im- — — 
priſoned. 3 Inſt. 117. Tn 

21, And it is an article of the leet, to inquire of hues Power of the leet 


and cries levied: and not purſued, 18 Ed. 2. 2 inquire theres 


A. Warrant to levy hue and cry on 4 robbery 
having been committed. 


To all conſtables and other officers, as 
Weſtmorland well in the faid county of Meſtmorland, 
. : as elſewhere, to whom the execution 


; hereof doth or ſhall belong. 
HEREAS A. I. ef —— in the county of —— 


yeoman, hath this day made information upon oath, 
before me J. P. eſquire, one of his majeſly's juſtices of tht 
peace in and for the ſaid county of W. that on this pre- 
ſent day of in the year of the reign 
of bettwixt the hours 4 three and for in the after- 
noon of the ſame day, at a place called in the ſaid 
county of W. in the king's highway there, twa malefacicrs 
and felons, to him the ſaid A. I. unknewn, in and upon 
him the ſaid A. I. then and there being in the peace of God 
and of our lord the king, feloniouſly did make an aſſauit, and 
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the ſaid A. I. from the perſon; and againſt the 101 of 
bim the . faid- A. I. then and there 'vidently and felonimſy 
did fteal, tate and carry auuy; and that one of the fad 
mmalefactors and felons, to him the faid A. I. ne, 
it tall, flrong man, and ſcemeth to be about the ag 
4 ears, is pitted in the face with the ſinall 
por, and hath the ſcar of. a'-wound* ander hir left ce, 
and had then on a dark brown riding coat, No. and did 
ride upon a bay gelding with a flar an his forehead; and 
the other, &. And that after the ſaid felony and rablery 
committed, they the ſaid malefactors and felons, to him the 
ſaid A. I. unknown, did fly, and withdraw themſelves 10 
places unknown, and are not get 1 : Theſe are 
therefore to command you forthwith* to _ the power of 


money of 


+” the towns within your ſeveral precin&s, and ta make diligent 
fearch therein, for the perſons above deſcri ed, and to make 


reſh purſuit and hue and cry after them from tgwn ti town, 
hr font vaio to county, — YL by 1 gh by foatnion ; 
and to give due notice hereof in writing, deſeribing in ſuc 
notice the perſons and the offence er BY ant every ex! 
conſtable on every fide, until they ſhall come to the fea ſhore, ir 
until the ſaid malefafors and felons ſhall be apprehended ; ani 
all perſons whom you or any of you Hall, as, wel "upon fuck 
ſearch and purſuit, as othertuiſe, apprehend or cauſe ta be atpre- 
hended, as juſtly ſuſpefted for having committed tl e fait robbery 
aul felony, that you do carry forthwith before ſalue ine of lis 
faid majeſty's juſtices of the peace in and for the kbit) hire 


1 he or they ſhall be ſs apprehended, to be by ſuch Mice L 
anined, and dealt withal according to lato. Aud * fail 
"7s not e, upon the peril. that ſhall 1.75 e 

er 


r 40% 


ven under my hand and ſeal, at ——— in the ſaid county 
i rr ORR, ir 


©, [Supplementary to this ancient eſtabliſhment, "may be 
Ear Sir 52 Fielding's excellent plan for He ai 
covery of offenders, after they have eſcaped the freſh pur- 
ſuit upon hue, and cry, by ſending immediate notice to 4 
certain known office in London, from whence are iſſued 


a FRY accounts to every part of the kingdom, deſcribing 
the offence and the offenders, with as much minuteneſs as 


the caſe will admit of: Whereby many notorious offen- 
ders have been apprehended, and much ſtolen property 
hat 
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Hue and cry. 

hath been recovered. The reaſon why nothing of this 
kind was attempted in ancient times is very evident. Be- 
fore the invention of printing, it was impoſſible to tranſ- 
mit ſo many notices as. are requiſite for the completion of 
this comprehenſive ſcheme ; and in thoſe ages, when 
commerce was little known, the conveyance by the poſt 
was tedious, dilatory, and uncertain. It might be wiſhed, 
that the legiſlature would in ſome fort think this inſti- 
tution an object of their attention, in order to give it a 
degree of permanency, in proportion as it hath been 
found beneficial. ] : 


Hund2ed. 


n men ſhould caſt themſelves into ſeveral companies, 
by ten in each company; and that every of thoſe ten men 
ſhould be ſurety and pledge for the forthcoming of his 
fellows. For which cauſe, theſe companies in ſome 
places were called tythings, as containing the number of 
ten men with their families. And even as ten times ten 
do make an hundred, ſo becauſe it was then alſo ap- 
pointed, that ten of theſe companies ſhould at certain 
times meet together for their matters of greater weight, 
therefore that general aſſembly was, and yet is called an 
hundred. Lamb. Conft. 
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N ancient times, before the conqueſt, it was ordained Hundred whence 
for the more ſure keeping of the peace, that all free ſ . . 


2. If any homicide be committed, or dangerous wound Hundred ts be 
iven, in the day time, and the offender eſcape, the town ted for an 


Il be amerced ; and if out of a town, the hundred ſhall 
be amerced. 2 Haw. 74. 


5. The hundred ſhall make good the — in Hundred anſwer- 
bi 


of robbery; cutting banks; cutting hop 
burning houſes, barns, outhouſes, hovels, cocks, mows, 
or ſtacks of corn, ſtraw, hay, or wood ; mines or pits 
of coal ; deſtroying granaries, or corn intended for ex- 
portation ; deſtroying turnpikes ; or works of navigable 
rivers ; and the like : As may be ſeen under their proper 


titles. 


4. Writs of execution which ſhall be ſued out againſt Damages howto: 
nt ob- be levied. 


the inhabitants of any 782 on any judgme 
i 


Vo I. II. | tained 


nds ; **i in divers 


<4 


the attorney's bill taxed. And the ſaid 


2 \Hund2ed, 17 The 11 2: 


tained by virtue of any act of parliament, ſhall by the 
ſheriff on receipt thereof be produced' to two Juſtices, 


(1 2.) in or near the hundred; who cauſe a 
taxation to be made and levied by the conſtables in 
30 days, for paying the plaintiff's coſts and damages, 


| and alſo all ſuch neceſſary expences, as any inhabitants 
hall have been at in defending ſuch action; the ſame 


being firſt proved on oath before the ſaid juſtices ; 2nd 

the (ai, furs ſhall be 
paid to the ſheriff by the conſtables in ten days after 
the time is expired for collecting; and by the ſheriff, 
to the pefſons intitled to receive the fame, without any 
deduction or fee; all in the ſame manner, as is directed 
by the ſtatute of the 8 G. 2. c. 16. in caſes of robbery. 
22 G. 2. c. 46. /. 34. 


Hunting. See Game. 
Huſband. See Ilie. IT 


—— ih * 


Ideots. See Lunaticks. 
Impriſonment. See Arteſt, Commitment. 
g Inceſt, See Lewdneſs. _ 


— 


— 


Jncloſures, pulling dum. 
BY the 13 Ed. 1. ft. 1. c.46. Where ſometimes it 


chanceth, that one having a right to approve, doth 
then levy a dyke or an hedge, and ſome by night, or at 
another ſeaſon, when they ſuppoſe not to be eſpied, do 
overthrow the hedge or dyke, and it cannot be known by 
verdict of the affize or jury, who did overthrow the hedge 
or dyke, and men of the towns near will net indict ſuch as 
be guilty of the fact; the towns near adjoining ſhal} be 


* 


diſtrained to levy the hedge or dyke at their own colt,” and 


to yield damages. 


S i a xr ooo 


i £36 
 _Fncloſufrs;, ng down. 
Aud ſuch perſon as ſhall bring an affize thereupon, and 
have judgment to recover, ſhall have his damages trebled 
by the judgment of the court. 3 & 4 Ed. 6. c. 6. 
„And by the 9 G. 5 c. 29. If any perſon ſhall wilfully 
or maliciouſly demoliſh, pull down, or otherwiſe deſtroy 
or damage, any fence made for dividing or incloſing any 
common, waſte, or other lands or grounds in purſuance of 
any act of parliament, or ſhall cauſe or procure the ſame 
to. be done ; he ſhall be guilty of felony, and tranſported 
for 7 years. Proſecution to be commenced in 18 months 
after the offence committed. 


* 
* 
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J. Inditment, what. | 
11. What offences are indiftable. 
Ill. Within what time an indifiment ſhall be brought. 
IV How far ſeveral offenders or ſeveral offences 
be joined in one indidtment. 
VJ. Whether the grand jury may examine witneſſes 


againſt the king. 
VI. How many witneſſes are requifite to an indift- 
———— | 


VII. Whether a grand jury may find an indiftment 


ſpecially. + + 
VIII. Indictment to be in Engliſh. 


IX... Form of an indiftment. 

'- X.-: Charges of an inditment. 

Pu Dory 775 SiC | | 

I. Indiftment, what. 

NDICTMEN T come ometh of the French word enditer, 

and fignifieth in law, an accuſation found by an in- 

queſt of twelve or more upon their oath, And as the 

appeal is ever the ſuit of the party, ſo the indictmem is 

always the ſuit of the king, and as it were his declara- 
Iiz tion; 
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tion ; and the party who profecutes is a good witneſs 
to prove it. And -when ſuch accuſation is found 8 
grand jury, without any bill brought before them, and 
— reduced to a formed indictment; it is called 
a preſentment; and when” it. it found by j —— returned 
to inquire of that particular offence-qnly-which-is in- 


dicted, it is e called 6 n 126. 


2 Haw. 209. on 


II. What Nn are e 7h 


There can be no doubt, but that all Re crimes 
whatſoever, and alſo all kinds of inferior crimes of a 
publick nature, as miſpriſions, contempts, diſturbances 
of the peace, oppreſſions, and all other miſdemeanors 
whatſoever of a publick evil example againſt. the common 
law, may be indicted : but no injuries of a private na- 
ture, unleſs y ſome way concern the king. > Haw, 
210. 

Alfo it feems to be a good general ground, that where- 
ever 2 flatute prohibits a matter of publick grievance to 
the liberties and ſecurity of a ſubject ; or commands a 
matter of publick convenience, as the repairing of the 
common ſtreets of a town; an offender againſt ſuch 
ſtatute is puniſhable, not only at the ſuit of the party 
grieved, but alſo by way of indictment for his, contempt 
of the ſtatute, unleſs ſuch method of proceeding do ma- 
nifeſtly appear to be excluded by it. Vet if the party of- 
fending hath been fined to the ide, in the actio 5 5 


by the party (as it is ſaid that he may in every action for 


doing a thing prohibited by ſtatute); it ſeems queſtionable, 
whether he may afterwards be indicted; becauſe that would 
make him liable to a ſecond fine for the” fame offence. 

2 Haw. 210. 

But if a ſtatute ea 8 to pitt e ” it 
extend to all perfons in general. ndern dil 
putes of a private haul: as 0 5 1 Big ie d 
made by lords on their tenatits; I Mid that offences 
Ho. ſuch ſtatute will _ Bear In! id <2 

aw. 211. — iBTINIY IO 22 1810 

Alſo where a ſtatute makes à new offente, and 285d 
a particular method of proceeding, Withdüt meptiohi 
an indictment, it ſeemeth to be ſettled at tuis day, that 
it will not maintain an indictment. 2 Haw. 211, Str. 
679. 
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Fiidittment: 
Batlord Hele diſtinguiſhes upon this, and ſays,. that if 
a ſtatute prohibit any act to be done, and by a ſubſtantive. 
clauſe: gives a recovery by action of debt, bill, plaint, or 


information, but mentions not an indictment; the party 


may be indicted upon the prohibitory clauſe, and thereupon 


fined, but not to recover the penalty; but then it ſees 


be not prohibitory, but only that if any perſon ſhall do 
ſuch a thing, he ſhall forfeit ſo much, to be recovered by 
aftion of debt, bill, plaint, or information ; then he 


upon, the ſtatute, it ſeems to be now ſettled, that it may 
be maintained as an indictment at common law. 2 How. 
P : 

A fact amounting to a felony, is not indictable as a 
elpals, L. Ras ix. 


18 Jun a 


7 


Il. tWithin what time an indiffment ſball be brought. 
By che 31 El. c. 5 All indictments upon any ſtatute 
penal, whereby the forfeiture is limited to the king, 
be ſucd within two years after the offence committed : if 
the forfeiture is limited to the king and proſecutor, the 
9 6 05 be in one year ; and in default thereof, the ſame 
all be ſued for the king, within two years after that 
year. ended. But where a ſtatute limits a ſhorter time, 
the ſuit ſhall be brought within ſuch time limited, 
But for inditments of felonies and other miſdemeanors 
where, there is no forfeiture to the king, ar to the king 


— 


and proſecutor, no time is limited by any ſtatute; but 
the oy atts of general pardon have the effect of a like 
9 The laſt act of which kind was that of the 
20 C. 2. c. 52. for certain offences committed before 
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- againſt John and Jane Cooke, the co 


dictment for ſeveral offences of the ſame nature, as for keep- 


Indiementk 


l $3; £ 8 1 f 1 1 \ 720 * os 7 | 
F. How far ſeveral offenders or ſeveral offences may 


be joined in one indidment. 


1. If there be one offender, and ſeveral offences commit- 
ted by him, as burglary and larceny, they may be con- 
tained in one indictment. 2 H. H. 173. 

But in the caſe of X. and Clendon, 7. 4 C. 2. There 
was an indictment ſetting forth, that the defendant made 
an aſſault upon Sarah Beatniff and Elizabeth Cooper, and 
did them beat, wound, and evil intreat. After verdict 
for the king, it was moved in arreſt of judgment, that 
theſe were diſtin offences, and required different and di- 
ſtint judgments, and might require different and diſtinct 
fines, and therefore could not be joined in one and the 
fame indictment, but there ought to have been a ſeveral 
indictment for each; and of that opinion was the court, 
and the judgment was arreſted. Strange 870. L. Raym. 
1572. Bur in the caſe of the King againſt Benſſeld and 
Saunders, E. 33 G. 2. the court held this caſe of Clendun 
not to be law; and ſaid, cannot the king call a'man to 
account for a breach of the peace, becauſe he broke two 
heads inſtead of one ? It is a proſecution in the king's 
name, for the offence charged ; and not in the nature of 
an action, where each perſon injured is to recover ſeparate 
damages. Burr. Mansf. 984. : 

2. If there be ſeveral offenders that commit the ſame of- 
fence, though in law they are ſeveral offences in relation 
to the ſeveral offenders, yet they may be joined in one 
indictment; as if ſeveral commit a robbery, or burglary, 
or murder. ' 2 H. H. . 
So in the aforeſaid cafe of K. v. Benfield and Sawnders, 
which was for the defetidants fihging à libelous ſong 
tt Kate, that this be- 
ing a joint act, done by both, (for they had both joined in 
the act of ſinging the libellous matter), Vibrefore they 


might well be joined in one and the fame indictment. 


Burr. Mansf. 38 5. * 
3. And fo it is, though the offences are of ſeveral de- 
een, but dependent one upon another, as the principal 
in the firſt degree, and the principal in the ſecond degree, 


to wit, preſent, aiding and abetting the principal, and 


acceſſary before or after. 2 H. H. 173. 
4. Alſo ſeveral perſons may be indie in the ſame in- 


ing 
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Indicment. 


ing diſorderly houſes ; but the indictment ought to ſet 
forth that they ſeverally did ſo. 2 H. H. 173. 

And this lis only to be underſtood, where the offences 
may be joint, as in extortion, maintenance, receiving 
ſtolen goods, and the like; and not where the offence is 
a ſeparate act in each, as in the caſe of X. againſt ry 
and others, M. 5 G. 2. Six were indicted in one indict- 
ment for perjury, and four of them pleading, were con- 
victed. It was moved in arreſt of judgment, that the 
crime. of perjury is in its nature ſeyeral, and two cannot 
be indicted together. And by the court, There may be 
great inconveniences if this is allowed; one may be deſi- 
rous to have a certiorari, and the other not; the jury on 
the trial of all, may apply evidence to all, that is but evi- 
dence againſt one: And they cited a caſe, T. 6 An, ©. 
againſt Zedg/on and others, where two were indicted for 
being ſcolds, and compared to. barratry, and it was held 
not to lie. And in the principal caſe judgment was ar- 

ed. Str. 921. TIY/ 
In ke manner, E. 11 G. X. againſt J eſton and others. 
There was an indictment againſt ſix jointly and ſeverally 
for exerciſing a trade; and quaſhed, becauſe there ought to 
be diſtinct indictments. Str. 623. 
3. Larcenies committed of ſeveral things, though at ſe-' 
veral times, and from al perſons, may be joined in one 


V. Whither the grand jury may examine witneſſes 
ãgainſt the king. 13-6 


18tG1ud 10 deen 1 
Lord Hale ſays, that the grand jury at the aſſizes or 
ſeſnons ought only to hear the evidence for the king, and 
in qaſe there be probable evidence, they ought to find the 
bill, becauſe it is but an accuſation, and the party is ta. 
be put on his trial afterwards. 2 H. H. 157. 
Which doctrine is al ſo laid down by chief juſtice Pem- 
bertan in the caſe of the earl of  Shaft/bury, St. Tr. V. 3. 


p. 415. | 2 
But the learned editor of Hals Hiſtory obſerves upon 
this, that Sir John Hatoles in his remarks on the ſaid caſe, 
St. Tr, V. 4. p. 183. 2 ſhews, that a grand 


% 


Jury ought to have the ſame perſuaſion of the truth of the 
indi 


Ement as a petty jury, or a coroner's inqueſt ;- for 
they are ſworn to preſent the truth, and nothing but the 


703; 25 I ; 4 F 1 And 


50g 


so 


And lord C air ſays, that ſreing indictments are the foun · 
dation of all, and are commonly found in the abſence of 
the party accuſed, it is is neceſſary'therefhould be eee 


vel. . 25. i Uns HOLTON & 1 
9 
* I. How many witneſſes are requiſite, to an indifiment, 


An indictment may be found 5 the oath of one 
0 only, unleſs it be for high treaſon, which re- 
quires two witneſſes. 2 Haw; 2556. And unleſs, in a 
inſtance, it be 2 ſpecially directed by de derer pare 
liment. 
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It ent to be generally ED ik the = jury 
max! not find part of an inditment to be Wt nd? part 
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. 71 Indictment mo ee 8 


Al indictments, r „ inquiſitions and preſent- 
e. ſhall be in Engliſo, be written in a common 
Tegible hand, and not OED * ; on pain. of 59 ta 
kim that ſhall ſue i In three de ARE 2+ 46. & 
"LICKS ya Fifa 
WIR * OT Aae I ht *a 
5 * DS! I. Form 4 akin: * va V > cha 

* order to underſtand this matter richly " i jg 
Agde firſt to inſert the intire form of an indictme 
7 then to take it in pieces, and explain the ſeveral Þ parts 

it in their order. | 
(as Abe 17 65 which is choſen. i is on the ſtatute ute of ſtab- 

1 . 8 
* . caption. of the indiftment j is no part of the 225 
ment itſelf, but i is the ſtyle or preamble, or return that 
made from an inkerior court to a ſuperior, from whence, 4 
'Exrtiorari iſſues to remove; ; Or when the whole record is 18 
made up in form; ſor whereas the record of the ind! 
men“, 


= 


ment; us it ſtands upon the file in the court whete' it is 
taken; is only thus;' The 'furars for our lord the Ning upon 
their. oft: preſent ; when" this comes to be returned upon 
a certiorari, it is morefull and explicit, as en 2 i, 
H. 166. 


weinend. . the N quarter 1 lon 7 N 
bn 477 peace holden at Appleby in and for 
the cg efereſaid, the ſeventh day of April in the firft- year 
of aur ſovereign lord George the third of Great 
Kei, rance,. and Ireland, ting, defender ef the faith, 
0 ert, Before J. P. and K. P. eſquires, and others 
their aſſectates, juſtices of our ſaid lord the king, aſſigned 
to Ach the peace of our faid lord the king in the ſaid — 
and alſo to hear and determine divers felonies, treſpaſſes, and 
— miſdemeanors in the ſaid county committed, by the 
ood and lawful men of the county afore- 
c 7 be ſworn 74 7 charged to [of for our ſaid lord the 
17 and or [the 147 of the county aforeſaid, it is pre- 


Ven e 
Tl Jahn Armſtrong late o of Appleby in the county afore- 
4, german, not having God before his eyes, but being maved 
lee by the 1 wg of the devil, on the thirtieth 
45 * March in the firft year of the reign of our ſaid 
eign lord George the third of Great Britain, F — 
and Ireland, fing, defender of A aith, and fo forth, at 
the hour of” hine in the 2 F the + ſame day, with force 
and arms, at A pleby 4 ks in the county afore = 
in 7 J one arriſon in the peace of G 
= ald lord the” king then and there being (the 8 
cotge Harriſon not having any weapon then drawn, 
tor” the aforeſaid George Harriſon having firfl ftricken the 
ſaid John Armſtrong) feloniouſly did — an aſſault ; and 
that the aforeſaid John Armſtrong, with à certain drawn 
Amt — the value of fur ſhillings, which he the ſaid John 
A in bis right hand then and there had and_beld, 
may bil 7 George Harriſon 5 in and upon the right fide of the 
9 1 the ſhort ribs of him the ſai4 George "Harriſon (th 
ald George Hatriſon'as is aforeſaid then and there not 
Frm weapon drawn, nor the aforeſaid George Harrifon 
Rin N firſt ſtricten pu gs John, Armſtrong) 
then and there eleniouſly did flab 17 7 giving unta t 
i 7 N arri ſon then and there ways pore os afore- 
aid, In form aforeſaid, in and upon the right the 
25 near, the 25 21 F him 5, ſaid George 5 of th 
mortal wound of the breadth of one inch, and of the depth 
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Indiement- 


o mine inches ; of which faid mortal. wound, 


he,uh 
jurors aforeſaid upon their cath aforeſaid do ſay, that the faid 
To — eb him the ſaid \ Hs on the = 
faid thirtieth day of March in the year aferefaid, at Appleby 

oreſaid in the county aforeſaid, in manner and form afore- 

id, felonioufly did kill; againft the peace of our ſaid lord 
the now king, his crown and dignity, and againſt the form of 


the ſlatute in ſuch caſe made and provided. 


' Wetmorland) The name of the county muſt be in the 
margin, or repeated in the body of the caption,” 2 H. 
H. 166. MER 

At the general quarter ſeſſions of the peace] The' court 
where the indictment is Le muſt be expreſſed ; other- 
wiſe the caption is erroneous. 1 H. H. 166. 2 Haw. 
252, : Wi | herons 

Holden at Appleby in and for the 
muſt appear where the ſeſſions was held; and., that the 
place, where it was held, is within the extent of the 
commiſnon. 2 H. H. 166. ** 
De ſeventh day of April in the firſt par of the\\reign 
of eur ſovereign 74 George the 40 ſt hath been. ad- 
judged, that if the caption of the indictment deſcribe-the 


* * 
, 
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ſeſſions holden in the time paſt, and not in the time pre- 


ſent ; or as holden on ſuch a day in ſuch a year of the 
king, without aſcertaining what king, it is inſufficient, 
But it ſeems to be agreed, that it is ſufficient to expreſs 
the year of the king, without adding that of dur lord. 


De ſeventh Figures to expreſs numbers are not al- 
— a an — ; but numbers muſt be expreſſed 
in words. > H. H. 170. Cr. Cir. 109. Aud 137. 
H. 11 G. 2. K. and Haddeat. Or at leaſt in Roman nu- 
merals. Str. 261. H. 6 G. X. and Philos. 


| | barry gl 

Before J. P. and K. P. eſquires, and others their afi- 
ciates] It is not neceſſary to name all the juſtices, but 
only ſo many as are enabled to hold a ſeſſions, and the reſt 
ma b ſupplied by the words and others their aſſociates. 
2 H. > - "av 1 1 ä 5 
And Arne no ſeſſions can be held without one of the 
juſtices being of the quorum, yet in the caption there need 
not be any mention which of them, or whether any of 


8 ta- u 8 


them, are of the quorum, for it is ſufficient if de fucis the 


2 ſeſſions 


eorge Harriſon then and there inflantly died: Aud 25 


county eforeſeid]: It 


w © = 


„ a wa—_- cam was 


. 


ſeem requiſite to be inſerted. 2 


Indict ment. 


ſeſſions be held before him or them that are of the guorum, 


altho” not ſo mentioned, and fo is the uſual courſe. 


2 H. H. 167. 


And alſo to hear and determine, &c.] Theſe words are 
neceſlary, becauſe without this clauſe (by the commiſſion) 
they cannot proceed by indictment. 2 H. H. 166. Str. 
By the oath] If the caption concludes that it is preſented 
without ſaying on their oath, it thall be quaſhed ; for their 
preſeatme nt muſt be upon oath, and ſo returned. 2 H. H. 
168 


By the oath of ———] It muſt name the jurors that 
preſented the oftence ; and therefore by the oath of AM B. 
C. D, and others, is not good; for it may be the preſent- 


ment was by a leſs number than 12, or that ſome one of 


them was incapacitated who might influence all the reſt, 
as for inſtance a perſon outlawed ; in which caſe the in- 
dictment may be quaſhed by plea; 2 H. H. 167. 


| Good and lawful men of the county aforeſaid} Theſe words 
alſo, lord Hale ſaith, are neceſſary. . 2 H. H. 167. But 
Mr. Hawkins ſays, they have been often over-ruled ; be- 


cauſe all men ſhall be intended to be honeſt and lawful, 


till the contrary appear. 2 Haw. 215. 

. Sworn and charged to inquire for our ſaid lord the king, 

and for: the lady of the county eforeſaia] Theſe words alſo 
| H. H. 107. But yet do 
not ſeem to be abſolutely neceſſary. L. Raym. 710. 

It i preſented ; that John Armſtrong, late of Appleby 
in the county Aar yeoman] The name of the party in- 
dicted regularly ought to be inſerted, and inſerted truly 
in eyery indictment. 2 H. H. 175. 

But the inhabitants of a pariſh, may be indicted for 
not repairing the highway, although no perſon is partieu- 
larly named. oed, b. 4. c. 5. 13 

'It is "aid that no perſon indicted can take any advan- 
tage of à miſtaken ſurname in the indictment, notwith- 
ſtanding fuch furname hath no manner of affinity with 
its true one, and he was never known by it. 2 Hgw. 
230, 1, 2, 3. 2H.H. 196.--. | 
But the miſtake in the chriſtian name is pleadable, and 
the party ſhall be diſmiſſed from that indictment. 2 H. H. 


176. | 
7 But 
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But the ſafeſt way is to allow his plea of miſnmzy, both 
as to his ſurname and as to. his chriſtian name, \ 
that pleads miſnomer of either, muſt in the ſame. 
forth what his true name is, and then he concludes him- 
ſelf, and if the grand jury be not diſcharged, the indict- 
ment may preſently be amended by the grand jury, and 
returned according to the name he gives himſelf. 2 H. A. 
176. | | Lad wy 

| Alſo an indictment naming the defendant by two chri- 
ſtian names is not good. L. Rm. 562. . 

If the county is in the margin, and the indictment ſets 
forth the act to be done at ſuch a place in the county 
aforeſaid, it is goods for it refers to the county in the 
margin; but if there be two counties named, one in the 
margin, and another in the addition of any party, 
or in the recital of an act of parliament the 198 
at ſuch a place in the county aforeſaid, vitiates the iu- 
dictment, becauſe two counties are named before, and 
therefore it is uncertain to which it refers. Crows Cr. 
115, 116. n 

By the 1 H. 5. c. 5. In all indictments on which pro- 


ceſs of outlawry lieth, to the names of the defendants cd. 
ditions ſhall be made of their eſtate, or degree, or miſtery, 


and of the towns, or hamlets, or places, and counties 
where they were or be converſant. 
But altho? the defendant be indicted by a wrong name 


or addition, or with no addition, yet if he appear, and 


plead not guilty, without taking advantage of that defect, 


he ſhall never alledge the miſnomer or want of addition 


to ſtop his trial or judgment; for by ſueh his. a pear- 
ance, ' and pleading to iſſue, the indictment is: 1 


and: the miſnomer or want of addition falved, 2 H, H. 
r een e eee 207 eee ee 
And if ſeveral perſons be indicted for one offence, 


miſnomer or want of addition of e 
dictment only againſt him, and the reſt e put to 
anſwer; for they are in law as ſeveral indiftments. 2 

177 ; N : (34 DU IJ 23 „ 


ae , , the grand f e 


to amend it by their content, in a matter of form as 


the. name or addition of the party, or the like, 2 Haw, 
2$&. © + 2 WY 9 {ES IST a ers 


Nes having, God lers his eyes, but bring moved and f. 


duced by the inſtigation of the devil} I do not find it My 
18 y 


ea ſet 


laid 


an bevy 4 


. ' d voi 8 * ent 129 
And it is the common practice, where an indictment 


by any authority, 1 . wh! by are een .jn 
indict ment. 


"03 te hh hy 1 6 EAR the 
] No CEE. can be 3 

cl i bee a certain day of the material facts alledged 
in it 2 Hato. 235. 

Aud if the offence be done in the night, before mid» 
night, the indictment ſhall ſuppoſe it to be done in the 
day before ; and if it happen after midnight, then it muſt 
ſay, it was done that day after. Lamb. 492. F 

And altho' the day be inſerted, yet if the year is not 
likewiſe inſerted, the indictment is inſufficient. 2 H. H. 
I 4 
6 But where, an indiQment charges a man with a 1 


16 


— 2 Haw. oy 

And if it ſay, on ſuch FAR laſt paſt, _—_ ſhew- 
ing in what. year, that is good enough; for the cer- 
talrity may be found out. by the ſtyle 'of the ſcſhions. 


e o the day or year be miſtaken in the indie, 
ment, yet if the offence were committed in the ſame 
cbünty, tho“ at another time, the offender ought to be 
found guilty ; but then it may be requiſite, if any eſcheat 
or erf of land be conceived in the caſe, for the 
petit jury to find the true time of the offence commit» 
wat? e therefore it is beſt in the indictment to ſet 

the time as truly as can be, tho' it be not of ab- 
2 necefſity to the efendant's conviion, 2 H. H. 


. *this the rather, becauſe the jury. are to find the 
cement upon their oaths, Dalt. c. 184. die 
hon which ground, namely, becauſe the jury are 

to pretend e truth, it is beſt to lay all the facts in 

- indictment as near to the truth. as. may be; and not 
to tay, in an indictment for a ſmall affault (for inſtance} 


wherein the perſon aſſaulted. received little or no bodily” 


hurt, that ſuch a one with ſwords, flauet, and piftels; beat, 
bruifed and wounded hin, Ces 4i life was greath uh 
ſpaired of ; nor to ſay in an inditment for an highway 
EY that the N auge een cherer 

Dns. on, 
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on, without mani ſeſt danger of their liver; and the like, 
Which kind of words, as they are not at all neceſſary, 
ſo they may meer an honeſt man upon his oath, to find 
the fact as fo laid, Wi 


At the hour of nine in the afternoon of the ſame dey] It is 
not neceſſary to mention the hour, in an indictment. 
2 Haw. 235. | 


With force and arms] By the 37 H. 8. c. 8. it is enaQ- 
ed, that whereas it had heen commonly uſed in indict- 
ments, to put in the ſame words vi & armis, and in di- 
vers of the ſame indictments to declare the manner of the 
force and arms, viz. baculis, cultellis, arcubus, & ſagittis, 
or ſuch like, where in truth the parties had no manner 
of ſuch weapons at the time of the offence commit. 
ted; therefore for the future, theſe words, or fuch like, 
ſhall not of neceſſity be put in any inquiſition ot indict- 
ment, | „ 

But yet where ſuch words are proper and pertinent, 
it is fafe and adviſeable to inſert them, if it be to no 
other purpoſe than to aggravate the offence. 2 Haw, 


242. | 


At Appleby aforeſaid, in the county aforeſaid] No indict- 
ment can be „without expreſly ſhewing ſome place 
wherein the offence was committed, which muſt appear 
to have been within the juriſdiction of the court, 2 Haw. 
230. | 

But a miſtake of the place will not be material upon 
the evidence, on not guilty pleaded, if the fact be proved 
at fome other place in the ſame county. 2 Haw. 237. 
And it is not ſufficient that the county be expreſſed in 
the margent, but the vill where the offence was commit- 
ted muſt be alledged to be in the county named in the 


margent, or, in the county afareſaid, which ſeems. to be 


ſufficient where but one county is named before, bur to 
be uncertain where a county is named in the body of the 
indictment different from that in the margent. 2 Hau. 
220. 2 H. H. 180. | 5 cen n ba 
In and upan one George Harriſon] Wherever the per- 
ſon injured is known to the jurors, his name ought to be 
put in the indiftment. 2 Haw. 232. 8 
But if they know not his name, an indictment ſor the 
murder of à perſon unknown, or for ſtealing the goods 
of a perſon unknown, is good. 2 H. H. 111m. 


"Allo 


en es. . Xu oo co co —w a 
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Alſo there is no need of an addition of the perſon upon 
whom the offence is committed, unleſs there be a plurality 
of perſons of the ſame name; neither then is it eflential to 
the indictment, tho* ſometimes it may be convenient for 
diſtinction ſake to add it. 2 H. H. 182. 


In the peace of God, and of our ſaid lord the king, then 
and there being] It is uſual to alledge this, but not neceſ- 
ſary, and poffibly not true, for he might be breaking the 
peace at the time. 2 H. H. 186. | 


The aforeſaid George Harriſon not having any we 
then L S490 the aforeſaid George Harriſon having ff 
firicken the ſaid John Armſtrong] An indictment grounded 
upon an offence made by act of parliament, muſt by 
expreſs words bring the offence within the ſubſtantial 
deſcription made in the act of parliament ; and thoſe cir- 
cumftances mentioned in the ſtatute to make up the of- 
fence, ſhall not be ſupplied by the general concluſion 

ain form of the flatute. 2 H. H. 170. 

71 Te | 1 an 4 of parliament ouſt clergy in cer- 
tain caſes, as murder of malice forethought, robbery in or 
near the highway, though the offences themſelves were at 
common law, yet becauſe at common law within clergy, 
they ſhall not be ouſted of clergy, though convicted, un- 
leſs theſe circumſtances, as of malice forethought, or near 
the highway," be expreſſęed in the indictment. 2 H. H. 
19a) £16 | 
"Dus there is no neceſſity in an indictment on a publick 
ſtatyte, to recite ſuch ſtatute ; for the judges are bound 
ex officip to take notice of all publick ſtatutes. 2 Haw. 


245. yo 

Yet-if the proſecutor take upon him to recite it, and. 
materially vary from a ſubſtantial part of the purview of 
the ſtatute, and conclude again the form of the flatute 
afarejaid, he vitiates the indictment. 2 Haw. 246. 

Alſo it ſeems to be: generally agreed, that a miſrecital 
of the place or day at which the parliament was holden, 
vitiates an indictment. ' 2 Haw. 246. | 

And it hath been adjudged, that a miſrecital of the title 
of a ſtatute is fatal. ; 2 

But there is no nee 
the defendant is not within the benefit of the proviſoes of 
the ſtatute ; dude rad the ſame may be neceſſary in a cor- 
vitpn : for ſince no plea can be admitted to a conyiction, 
and the defendant can have no remedy againft it, but from 
an, exception to ſome defect appearing in the face of it 

an 


47* | | 
to alledge in an indictment, that 
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and all the proceedings are in a f. | manager it is 
but reaſonable. that ſuch a — — have the 
higheſt certainty, 2 Haw. 250. 2 H. H. 170, 1. 


Felonicufly did make an afſault] There are ſeveral words 
of art which the Jaw hath appropriated for the deſcription 
of the offence, which no circumlocution will ſupply ; 
as felomiouſly, in the indictment of any felony ; bur, U 
riouſly, in an indictment of burglary; and the like, 


2 H. H. 184. 


And if a man be indicted that he fole, and it is not 
faid feloniouſly, this indictment imports but a treſpaſs, 
2 H. H. 172. | 


With a certain drawn ſword] Yet if the party were kil- 
led with another weapon, it maintains the indictment; 
but if it were with another kind of death, as poiſoning, 
or ſtrangling, it doth not maintain the indictment upon 
evidence. 2 H. H. 185. 4 | 

x4 the value of five ſhillings] Regularly it ought to ſet 
forth the price of the ſword or weapon, or elſe ſay of no 
value; for the weapon is a deodand forfeited to the king, 
and the townſhip ſhall be charged for the value, if deli- 
vered to them; but this ſeems not to be eſſential to the 
indictment. 2 H. H. 185. 


Which he the ſaid John Armſtrong in his right hand then 
and there had and held} It muſt ſhew in what hand he held 
his ſword. 2 H. H. 185. | 


In and upon the right of the belly near the Hort ribs 
him the 44% George Hartl The muſt be a +/ 
of the offence committed, and nothing material ſhall be 
taken by intendment or implication ; but the ſpecial man- 
ner of the whole fact ought to be ſet forth with certainty. 
2 Haw. 225, 227. | 

And therefore in the caſe of murder, it ought to 
ſhew in what part of the body the perſon was wounded : 
and therefore if it be on his arm, or hand or ſide, with- 
out ſaying whether right or left, it is not good. 2 H. H. 


185. 

it theft be alledged in any thing, the indictment muſt 
ſet forth the value of the thing ftolen ; that it may ap- 
pear, whether it be grand or petit larceny. 2 H. H. 183. 

In like manner, an indictment that the defendant t 
and carried away ſuch a perſon's goods and chattels, with- 
out ſhewing what in certain, as one horſe, one cow, is 
not good. 2 H. H. 182. - | BE 
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Indickment. 
* An. indictment that the defendant is a common high- 
, common defamer, a common diſturber of the 
peace, and the like, is not good; becauſe it is too gene- 
72 contains not the particular matter wherein the 
nce was committed. 2 H. H. 182. 
0. like manner an indictment for divers ſcandalous, 
eatning,and contemptuous words, ſpoken of a juſtice 
Fpe, peace, is not good, but ought to ſet forth the 
7 s in ſpecial. Str. 699. 
„An indictment for diſobeying an order of juſtices, 
mutt. figd poſitively, that ſuch an order was 2 and 
not by way of recital, that whereas . Raym. 


I 

fn an indictment on a conviction, it is not neceſ- 
ſary to ſet forth the conviction at large, but only ſhortly 
that ſuoh a one was before ſuch and ſuch juſtices convicted, 
ace aug th the form of the ſtatute, and thereupon a 
warrant was iſſued, Sc. L. Raym. 1196. 


1 Hu "there felniouſly did flab and ibruſt] In an in- 
diet ig Belt, and often neceſſary, to repeat the time 
1 10 the ſeveral parts of the fact. 2 U. H. 178. 

N I zn indictment of murder or manſlaughter; 
Ach ale ay and place of the ſtroke, or other act 
done, as of the death, muſt be expreſſed; the former, 
begaztle,,the ęſcheat or forfeiture of lands relates there- 
to; the latter, becauſe it muſt appear that the death was 
within the year and day after the ſtroke. 2 H. H. 179 


Q morta ! tom of the breadth of one inch, and of the 
_ nine inches} Regularly the length and depth of the 
is to be ſhewed ; but this is not neceflary in all 
as namely, where a limb is cut off, ſo it may _ 
alſpuni blows 2 H. H. 186. 

But though the manner and place of ha burt and fs 
vets requiſite, as to the ſarmality of the indictment, 
and it. is it to be done as near the truth as may be; yet if 
upon evidence it appear to be another kind of wound | in 
andthet place, if the. party died of it, it is ſufficient. co 
maintain the indictment. 2 H. H. 186. 2 

Au m 309+; 


eee the + Pence of our - ſaid lard. the hn) * 5 


wirhout concluding againſt the peace, is inſufpcient, 2 


135 it bechut for uſing a trade not having beep. an appten- 
tic&3;for e againſt a ſtatute is zeit the peace. 
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Indictment. 
Alſo an indictment that concludes againſt the peace, 
and faith not of our lord the king, is inſufficient. 2 H. H, 
188. | 


Of our | pug lord the king] An indictment for an offence 
committed in the time of the late king, and concluding 
againſt the peace of the preſent king, is not ſufficient. 
Burr. Mansf. 1901. K and Lookup. 


His crown and dignity] An indictment need not conclude 
again his crown and dignity, though it be uſual in many 
indictments, 2 H. H. 188. ' 


And againſt the Hom of the flatute in ſuch caſe made and 


provided] Regularly, if a ſtatute only make an offence, 


or alter an offence from one crime to another, as making 
a bare miſdemeanor to become a felony, the indictment 
for ſuch new. made offence, or new made felony, muſt 
conclude againſt the form of the ſtatute, or otherwiſe it 
is inſufficient. 2 H. H. 192. _ 

But if a man be indicted for an offence, which was 
at common law, and concludes againſt the form of the 
ſtatute, but in truth it is not brought by the indictment 
within the ſtatute, it ſhall be quaſhed and the party ſhall 
not be put to anſwer it as an offence at common law, 
2 H. II. 171. 

And if an offence were felony at common law, but a 
ſpecial act of parliament ouſts the offender of ſome bene- 
nit that the common law allowed him, when certain cir- 
cumſtances are in the fact; though the body of ſuch in- 
dictment muſt expreſs thoſe circumſtances, according as 
they are preſcribed in the ſtatute, yet the indictment need 
not conclude againſt the form of the ſtatute : Thus on 
the ſtatute of the 8 EI. c. 4. in caſe of pick-pockets, the 


| body of the indictment muſt bring them within the expreſs 


purview of the ſtatute, or otherwiſe they ſhall have the 
benefit of clergy ; but it need not conclude againſt. the 
form of the ſtatute, neither is it uſeful in ſuch caſes, for 
it was felony before, and the ſtatute doth not give a new 
puniſhment, nor make it to be a crime of another nature, 
but only takes away clergy. But yet, if it ſhould con- 
clude in ſuch caſe againſt the form of the ſtatute, it would 
not vitiate the indictment, put would be only ſurpluſage. 


2 H. H. 190. 


If an act of parliament, making an offence, be, but 
temporary, and made perpetual by another , the 
iingcdict- 


Indictment. 
indictment concluding againſt the form of the fatute, is 
good. 2 H. H. 173. 

If the former ſtatute be diſcontinued, and revived by 
another ſtatute, the beſt way is to conclude againſt the 
form of the /tatute ; though there is good opinion, that it 
is good enough to conclude againſt the form of the firſt 
ſtatute. 2 H. H. 173. 

If one ſtatute be relative to another, as where the former 
makes the offence, and the latter adds a penalty; the in- 
dictment ought to conclude againſt the form of the „la- 
tules. 2 H. H. 173. 


X. Charges of an indid ment. 


By the 20-& 11 V. c. 23. No clerk of aſſize, clerk 
of the peace, or. other perſon, ſhall take any fee of any 
perſon bound over to give evidence againſt a traitor 
or felon, for, the diſcharges of his recognizance; nor 
ſhall take more than 28 for drawing any bill of in- 
lictment againſt any ſuch felon : On pain of 51 to the 
party grieved, with full coſts. And if he draw a bill 
defective, he ſhall draw a new one gratis, on the like 
pain, 

For the drawing of indictments for other miſdemeanors, 
not being treaſon or felony, no fee is limited by any ſta- 
tute: And therefore the ſame dependeth upon the cuſtom 
and ancient uſage. | 


Condition of a recogniz2nce to prefer a bill of in- 
5 dictment. 


H E condition of this recoguizance is ſuch, That if the 
T abzve bound A. I. fhall perſonally appear at the next 
gmeral quarter ſeſſions of the peace to be holden at in 
and for the ſaid county, and then and there prefer a bill 
if indict ment againſt A. O. late of yeoman, for the 
felonious” taking and carrying away of the property 
of — and Hall then and there give evidence con- 
erning the ſame, to the jurors who fhall inquire thereof 
n the part of our ſaid lord the ting: And in caſe the ſame 
le found a true bill, Then if the ſaid A. I. Hall perſonally 
eþpear before the jurors who ſhall paſs upon the trial of the 
ſad A. G. and give evidence upon the /aid indictment, and not 
dart without leave of the court, Then this recognizance to be 
vid, 


Kk2 Condition 
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or aſſaulting and beating him the ſaid A. I. and not depart 


Infant, who. 


Committing a 
crime under 14+ 


get a pardon; and it is ſaid, that if an infant apparent. 


judge, upon the circumſtances of the caſe, how far an in 


Indictment. 


Condition of a recognizance to anſwer to an in- 
dictment. 


H E condition of this recognizance is ſuch, That if the 

above bound A. O. ſhall perſonally ”_ at the next 
general quarter ſeſſions of the peace to be halden at — in 
and for the ſaid county, then and there is anſwer to an in- 
diftment to be preferred againſt him by A. I. of yeoman, 


without leave af the court, Then this recoguizance to be 
void. 


Infants. 


I, Van infant, or minor, is meant any one who is 
under the age of 21 years. 1 Inft. 2. 

2. It is ſaid generally, that thoſe who are under a natural 
diſability of diſtinguiſhing between good and evil, as in- 
fants under the age of 14 years, which is called the age © 
diſcretion, are.not puniſhable by any criminal proſecution 
whatſoever, But this muſt be underſtood with ſome allow- 
ance ; for if it appear by the circumſtances, that an infant 
under the age of diſcretion, could diftinguiſh between 
good and evil, as if one of the age of nine or ten years, 
kill another and hide the body, or make excuſes, or hide 
himſelf, he may be convicted and condemned, and forfeit 
as much as if he were of full age: But in ſuch caſe the 
judges will in prudence reſpite the execution, in order te 


wanting diſcretion, be indicted and found guilty of felony 
the juſtices themſelves may diſmiſs him without a pardon 
And in general it muft be left to the diſcretion of the 


fant, under that age, is capax deli, or hath knowledge te 
diſcern betwixt good and evil. Hale's Pl. 43. 1 Haw. 2 
1 H. H. 18. ] 

A remarkable inſtance of this kind we have in the ca 
of Lilliam York, At Bury ſummer aſſizes 1748, Willa! 
York, a boy of ten years of age was convicted before lor 
chief juſtice //illes, for the murder of a girl of abou 
five years of age; and received ſentence of death. Bu 


the chief juſtice, out of regard to the tender years of th 
prizone? 
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priſoner, reſpited execution, till he ſhould have an op- 
portunity of taking the opinion of the reſt of the judges, 
whether it was proper to execute him or not, upon the 
ſpecial circumſtances of the caſe ; which he reported to 
the judges as follows. The boy and girl were pariſh 
children, but under the care of a pariſhioner, at whoſe 
houſe they were lodged and maintained. On the day the 
murder happened, the man of the houſe and his wite 
went out to their work carly in the morning, and left 
the children in bed together. When they returned from 
work the girl was mifling ; and the boy being aſked 
what was become of her, anſwered, that he had helped 
her up, and put on her clothes, -and that ſhe was gone he 
knew not whither. Upon this, ſtrict ſearch was made 
in the ditches aud pools of water near the houſe, from an 
apprehenſion that the child might have fallen into the 
water. During this ſearch, the man under whoſe care 
the children were, obſerved that a heap of dung near the 
houſe had been newly turned up. And upon removing 
the upper part of the heap he found the body of the child, 
about a foct's depth under the ſurface, cut and mangled 
in a moſt barbarous and horrid manner. Upon this diſ- 
covery, the boy, who was the only perſon capable of 
committing the fact, that was left at home with the child, 
was charged with the fact, which he ſtifly died. When 
the coroner's jury met, the boy was again charged, but 
perſiſted {till to deny the fact. At length being cloſely 
interrogated, he fell to crying, and ſaid he would tell the 
whole truth. He then ſaid, that the child had been 
uſed to foul herſeif in bed; that ſhe did fo that morning 
(which was not true, for the bed was ſ:arched and found 
to be clean) ; that thereupon he took her out of the bed 
and carried her to the dung heap; and with a large knife, 
which he found about the houſe, cut her in the manner 
the body appeared to be mangled, and buried her in the 
dung heap; placing the dung and ftraw that was bloody 
under the body, and covering it up with what was clean; 
and haying ſo done, he got water and waſhed himſelf as 
clean as he could. The boy was the next morning car- 
ried before a neighbouring juſtice, before whom he re- 
peated his confeſſion, with all the circumſtances he had 
related to the coroner and his jury. The juſtice very 
prudently deferred proceeding to a commitment, till the 
boy ſhould have an opportunity of recollecting himſelf. 


Accordingly he warned him of the danger he was in, if 


he ſhould be thought guilty of the fact he ſtood charged 
K k 3 Witt, 
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with, and admoniſhed him not to wrong himſelf ; and 
then ordered him into a room, where none of the crowd 
that attended ſhould have (acceſs to him. When the 
boy had been ſome hours in this room, where viduals 
and drink were provided for him, he was brought a ſe- 


cond time before the juſtice, and then he repeated his 


former confeffion : Upon which he was committed to gaol, 


On the trial, evidence was given of the declarations 


before mentioned to have been made before the coroner 


and his jury, and before the juſtice ; and of many decla- 


rations to the ſame purpoſe, .which the boy made to other 
people after he came to gaol, and even down to the day 
of his trial. For he conſtantly told the fame ſtory in ſub- 
ſtance, commonly — oang the devil put him upon 
committing the fact. Upon this evidence, with ſome 
other circumſtances tending to corroborate the confeſſion, 
he was convicted. Upon this report of the chief juſtice, 
the judges having taken time to conſider of it, unani- 
moufly agreed, 1. That the declarations ſtated in the re- 
port were evidence proper to be left to the jury. 2. That 
ſuppoſing the boy to have been guilty of the fact, there 
are ſo many circumſtances ſtated in the report which are 
undoubtedly tokens of what lord chief juſtice Hale ſome- 
where calleth a miſchievous diſcretion, that he is certainly a 
proper object for capital puniſhment, and ought to ſuffer. 

or it would be of dangerous conſequence to have 
it thought, that children may commit ſuch attrocious 
crimes with impunity. There are many crimes of the 
moſt heinous nature, ſuch as in the preſent cafe thc 
murder of young children, poiſoning parents or maſters, 
burning houſes, and the like, which children are very 
capable of committing, and which they may in ſome cir- 
cumſtances be under ſtrong temptations to commit; and 
therefore, tho the taking away the life of a boy of ten 
years old may favour of cruelty, yet as the example of 
this boy's puniſhment may be -a means of deterring other 


children from the like offences, and as the ſparing this 


boy merely on account of his age will probably have a 
quite contrary tendency, ——— in; juſtice to the publick, 
the law ought to take its courſe, unleſs there remaineth 
any doubt touching his guilt, In this general principle 
all the. judges concurred. But two or three of them, out 
of great tenderneſs and caution, adviſed the chief juſtice 
to ſend another reprieve for the priſoner ; ſuggeſting that 
it might poſſibly appear on further inquiry, that the boy 
had taken this matter upon himſelf, at the —_—_ of 

ome 
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ſome perſon or other, Who hoped by this artiſice to ſcreen 
the real offender from juſtice, Accordingly, the chief 
juſtice did grant one or two more reprieves; and deſired 
the juſtice who took the boy's examination, and alſo ſome 
other perſons in whoſe prudence he could confide, to 
make che ſtricteſt inquiry they could into the affair, and 
make report to him. At length he receiving no further 
light, determined to ſend no more reprieves, and to leave 
the priſoner to the juſtice of the law at the expiration of 
the laſt, But before the expiration of that reprieve, exe- 
cution was reſpited till further order, by warrant from one 
of the ſecretaries. of ſtate. And at the ſummer aſſizes 
1757, he had the benefit of his majeſty's pardon, upon 
condition of his entring immediately into the ſea ſervice, 
Fiſt. 70. 

* ut within ſeven years of age, there can be no guilt vader ſeven; 
whatſoever of any capital offence; the infant may be chaſ- 
tized by his parents or tutors, but cannot be capitally pu- 
niſhed, becauſe he cannot be guilty; and if he be indicted 
for ſuch an offence as is in its nature capital, he muſt be 
acquitted. 1 H. H. 19, 20. 

4. An infant under 14, is preſumed by law, unable to commiiting a 
commit a rape, and therefore it ſeems cannot be guilty of ure. 
it; and though in other felonies malitia ſupplet ætatem in 
ſome caſes, yet it ſeems as to this fact the law preſumes 
him impotent, as well as wanting diſcretion. 1 H. H. 
630. p | 
= An infant may be guilty of forcible entry, in reſpect Forcible eatryi 
of perſonal actual violence. 1 Haw. 147. And the juſtices 
may fine him therefore: But yet it ſhall be good diſcretion 
in the juſtices of the peace, to forbear the impriſonment of 
ſuch infant. Dalt. c. 126. 

Becauſe it is ſaid, that he ſhall not be ſubject to corporal 
puniſhment, by force of the general words of any ſtatute, 
wherein he is not expreſly named. 1 Haw. 147. | 
6. But if one who wants diſcretion, commit a treſpaſs, Sball be liable to 
againſt the perſon or poſſeſſion of another, he ſhall never- dn . 
theleſs be compelled in a civil action to give ſatisfaction 
for the damage. 1 Haw. 2. 1 H. H. 15, 16. 

7. An infant may bring an appeal, although it take May bring az 
from the defendant the benefit of waging battle; but he *. 
muſt proſecute ſuch appeal by a guardian. 2 Haw. 161, 
162. | | 

An appeal likewiſe may be brought againſt him. 2 Haw. 


K k 4 | 8. An 


520 Inkants. 
cannot be an 8. An infant under the age of diſcretion cannot. be an 
approver. approver; becauſe he cannot take the oath requiſite in that 
caſe. 2 Haw. 205. . 
How far he my 9. In caſe of rape committed upon a child of 12 years 
be a witues, old, ſuch child may be ſworn as evidence; yea if ſhe be 
under that age, if it appear to the court that ſhe knows 
and conſiders the obligation of an oath, ſhe may be 
ſworn. And in caſe of evidence againſt witches, an in- 
fant of nine years old was ſworn, 1 H. H. 634. Dall. 
| 8. 
Whether he may a 10. An infant before 21 years of age ſhall not be ſworn 
be a juror in an inqueſt. 7 W. c. 32. ſ. 4. 1 Infl. 172. 
Woman's age of II. A woman at q years of age may have dower ; at 12 
cower Marti28% may conſent to marriage; and at 14 is of age of diſcretion, 
nd chuſing a 
guardian. and may chuſe a guardian. 1 fl. 78. 
Man's ge of al- 12. A man is of age at 12 years to take the oath of 
J-giance, mar. allegiance in the torn or leet ; and at 14 is of age of diſ- 


5 d chu- a . , . 
—— Sg cretion, may conſent to marriage, and chuſe his guardian, 


1 Inſt. 78. 
Cannot make a 13. At 21, and not before, perſons may bind them- 
* ſelves by any deed, and alien lands, goods and chattels. 
1 Inſt. 171. 

14. Upon which ground infants may not enter into re- 
cognizance to keep the peace, or to be of the good be- 
haviour, but their ſureties only. . | 
May contract ſor 15, But an infant may bind himſelf to pay for his ne- 
— ceſſary meat, drink, apparel, phyſick, and ſuch like; and 

alſo for his good teaching or inſtruction, whereby he may 
profit himſelf afterwards ; but if he binds himſelf in an 
obligation or other writing, with a penalty for the pay- 
ment of any of theſe, that obligation ſhall not bind him. 
1 Iuſi. 172. 
And in Earl's caſe, 1 Salk. 387. it is ſaid, that an in- 
{ant may buy neceſſaries, but cannot borrow money to buy; 
tur he may mifapply the money, and therefore the law will 
not truſt him, but at the peril of the lender, who muſt 
lay it out for him, or fee it laid out. 
And it ſhall be only for neceſſaries, and not for matters 
vi luxury or extravagance ; and if after he comes of age 
he is prevailed on, by ſurprize or other undue means, to 
give fecurity, yet a court of equity on conſideration of 
circumſtances will relieve, 2 Atk. 25, 
May preſeat wa 16. Allo other things of neceſſity ſhall bind him, as a 
commas preſentation to a benefice; for otherwiſe the lapſe ſhall 
incur againſt him. 1 nf, 172. 


Nor enter into 
recognizance. 


17. And 
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17. And infants ſeiſed of eſtates in truſt, or by way of May convey in a 
mortgage, may make conveyances thereof, as the courts of ut of cquity, 
- chancery or exchequer ſhall direct. 7 An. c. 19. 4G. 3. 

c. 16. ie 3 

18. And they may ſurrender leaſes in the courts of chan- May ſurren der 
cery or exchequer, in order to renew the ſame. 29 G. 2, in court of 
Py 31. ; equity. 

19. Alſo an infant hath, without conſent of any 317 purchaſe, 
other, capacity to purchaſe, for it is intended for his | 
benefit; and at his full age, he may either agree there- 
unto, and perfect it, or without any cauſe to be alledged, 
waive, or diſagree to the purchaſe : And ſo may his heirs 
after him, if he agree not thereunto after his full age. 

1 Inſt. 2. 

20. The common law ſeems not to have determined May make a 
preciſely, at what age one may make a teſtament of a wl. 
— eſtate: It is generally allowed, that it may be 
made at the age of 18, and ſome ſay under, for the com- 
mon law will not prohibit the ſpiritual court in ſuch caſes. 

1 Int. 89. 1 H. H. 17. 

The age of diſcretion is 14; and therefore it may ſeem May be an 
that one may make a teſtament of perſonal eſtate at that *r. 
age, 

fv A perſon is of age to be an executor at 17; and an 
adminiſtration of any one during the minority of an in- 
fant, ceaſeth when the infant comes to that age. 5 Co. 

Piget's caſe. 1 H. H. 17. | 

22. Any perſon having child or children, under 21 May bequeath | 
years of age, and not married, may by deed or will at- — of his 
teſted by two witneſfes, diſpoſe of the cuſtody and tuition 
of ſuch child or children, until they ſhall be of the 
age of 21, or for a leſſer time; and this, whether ſuch 
parent be within or above the age of 21. 12 C. 2. c. 24. 

. 8. 

f 23. An infant cannot anſwer but by guardian; but he Miy fee by ro- 
may ſue either by his next friend or by guardian. 3 Salt. Os 
196. 

2 If an infant of the age of 17 years releaſe a In what caſe be 
debt, this is void; but if an infant make the debtor his 4451 "caſe a 
executor, this is a good releaſe in law of the action. 

1 {nft. 264. | | 

25. By the 5 El. c. 4. Perſons above the age of 10 At whit age he 
years by their own conſent and agreement, may be bound — 
apprentices. 

And by the 5 El. c. 5. Any perſon, above ſeven years 
old, may be bound apprentice to the ſea-ſervice, RK, 

2 | * 
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By the 43 El. c. 2. No age is limited for the bind- 
ing of pariſh apprentices ; ſo that it ſeemeth they may 
be bound at the age of ſcven, when they ceaſe to be 

nurſe children, and conſequently may be taken from 
3 the mother. * 

— a 26. It ſhall be felony without benefit of clergy, to 
goods. ſteal goods to the value of 40s out of an houſe, 
though the houſe be not broken open; but this ſhell 
| = extend to apprentices under 15 years of age. 12 An. 

1. 4. 7. | 
Infant ſervant 27. Credits above the age of 18, imbezling their 
embezzling maſter's goods to the value of 40s, ſhall be puniſhed as 

* telons. 21 H. 8. c. 7. 
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Thſormation at 1. INformations are of two kinds; 1. Such as are 
gd * merely at the ſuit of the king: And, 2. Such as 
| are partly the ſuit of the king, and partly the ſuit of the 
At the fait of party; which are commonly called informations gui tam, 
the party. from thoſe words in the information when the proceedings 
were in Latin, qui tam pro domino rege quam pro ſeiſo, Cc. 
2 Haw. 259. 
Private ation 2. Of near affinity to an information gui tam, is an 
en upon the ſtatute: which is either a private action, 
which is, when an action is given upon a ſtatute to the 
action popular. King, and to the party grieved only; or, a popular action, 
which is, where the action is given to the people in gene- 
ral, that is, to any one that will ſue for the king, and 
| for himſelf. 

in what caſ the 3. But'if the king commenceth his ſuit before the in- 
— _ former, the king ſhall have the whole forfeiture (becauſe 
nalty. in ſuch caſe he alſo is the informer); and he may, before 
the informer begins his ſuit, releaſe the penalty to the of- 
fender, and bar all others; but after a popular action is 
brought by the informer, the king's attorney will enter 
ulterius non vult proſequi, the informer may proſecute for 

his part. Mood. b. 4. c. 4. 
In what caſezain 4. Where a matter concerns the publick govern- 
raw vl ment, and no particular perſon is intitled to an action, 
there an information will lie, 18 El. c. 5. / 1. 1 Salk, 


274. | 
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5. An information lies, at the common law, for a great 
variety of crimes leſs than capital, as batteries, cheats, 
perjuries, riots, extortions, nuſances, contempts, and 
ſuch like; and alſo it-lies in very many cafes by fatue, 
wherein the offender is liable to a fine or other penalty. 
Finch. 340. 2 Haw. 260. 

6. And in general, it feems that of common right an 
information at the ſuit of the king, or an action in the 
nature thereof, may be brought for offences againſt 
ſtatutes, whether they be mentioned by ſuch ſtatutes or 
not, unleſs other methods of procceding be particularly 
appointed, by which all others are impliedly excluded. 
2 Haw. 260. 

7. But an information or action gui tam will not lie on 
any ſmtute, which prohibits a thing as being an immedi- 
ate oftence againſt the publick good in general, under 
a certain penalty, unlefs the whole or part of ſuch penalt 
be cxpreſly given to him who. ſhall ſue for it; becauſe 
otherwiſe it goes to the king, and nothing can be demand- 
ed by the party : But where ſuch ſtatute gives any part of 
ſuch penalty to him who will ſue for it by action or infor- 
mation, any one may bring fuch action or information, 
and lay his demand, as well for our lord the king, as for 
himſelf. 2 Haw. 256. 

8. Allo where a ſtatute prohibits or commands a 
thing, the doing or omiſſion whereof is an immediate 
danger to the party, and alſo highly concerns the 
peace, ſafety, or good government of the publick, or 
the honour of the king, or of his ſupreme courts of 
juſtice, it ſeems to be the general opinion, that the party 
grieved may bring his action gui tam on ſuch ſtatute. 2 
Haw. 265. 
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9. By the 31 El. c. 5. All actions, ſuits, bills, indici- la wbat time 


ments, or informations on any penal flatute, whereby the for- 
feiture is limited to the king, ſhall be brought within two years 
after the offence committed; if limited to the king, and to any 
other who ſhall proſecute, then within one year ; and in default 
of ſuch proſecution, then to be breught for the king, in two years 
after that year ended. Provided, that if they are limited by 
ſltatute to be brought within ſhorter time, then they ſhall be 
brought within ſuch time limited. 1. 5, 6. 


On any penal flatute] But if an offence prohibited by 
a penal 1. alſo an offence at common law; the pro- 
ſecution of it, as of an offence at common law, is no way 
reſtrained hereby. 2 Haw, 272. 5 
7 
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it ſhall be 
brought, 
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To any other who ſhall proſecute) That is, to a common 
informer; and therefore the party grieved is not within 


the reſtraint of this ſtatute, but may ſue in the ſame 


Two informa» 
tions on the 
fame days 


Io what county 


manner as before. 2 Haw. 272. 

10. If two informations be exhibited on the ſame day, 
for the ſame offence, they mutually abate one another. 
2 Haw. 275. 

11. By the 21 J. c. 4. All offences againſl any penal 


ix ſhall be laid. ffatute, for which any common informer may ground a po- 


pular action, bill, plaint, ſuit, or information, before the 
Judges of aſſixe, or juſtices of the peace in their general or 
quarter ſeſſions ( having power to hear and determine the fame), 
ſhall be proſecuted in the county where they were committed, 


and not elſewhere : and if the offence is. not proved to have 


been committed in the ſame county, the defendant ſhall be found 
not guilty. ſ. 1, 2. f N 

Provided that informations, ſuits, or actians, againſt 
popiſh reſcuſants, or perſons charged with maintenance, 
champerty, or buying of titles, may be laid in any county. 
. FC. c | x | | | 
Againſt any penal ſtatute] H. 8 W. X. and Gaul. Holt 
Ch. J. ſaid, ten. judges had agreed that this ſtatute doth 
not extend to any offence created ſince; ſo that proſecu- 
tions on ſubſequent penal ſtatutes are not reſtrained there- 
by; but this ſtatute is as to them, as it were repealed 
pro tanto. 1 Salk. 372. 


For which any common informer may ground a popu- 
lar action] Therefore this extends not to any ſuit by 
a party grieved, or by the attorney general ; but only 
to thoſe brought by common informers. 2 Haw. 269, 
270. 


General or quarter ſeſſions, having power to hear and de- 
termine the ſame] Yet this gives no juriſdiction to juſtices 
of the peace, which they had not before ; but only ap- 
points, that where informations might have been brought 
in the courts at Veſiminſter or before juſtices of the peace, 
ſuch informations ſhall be now brought before juſtices 
of the peace only. Cro, Car. 112. F 


In the county where they were committed] H. 7 G. Smith 
and Potter. In the king's bench. In a gui tam on the 
5 Eliz. for exerciſing a trade, without an apprenticeſhip, 
it was moved to ſtay the proceedings, becauſe the nomi- 
nal plaintiff had releaſed, and the fact was laid at Cam- 


bridge, whereas the juriſdiction of the king's bench is 
. | at 
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at laſt ſettled to be reſtrained by the 21 J. c. 4. to ac- 
tions ariſing in the county where the king's bench ſits, 
ſo that if they were to go on to trial, the plaintiff could 
have no effect of his ſuit. And of this opinion was the 
court, and they made a rule that proceedings ſhould be 
ſtayed. Str. 415. 


And not elſewhere) But where a ſubſequent ſtatute gives 
a remedy for the recovery of a penalty in any court of re- 
cord generally, it ſo far impliedly repeals this reſtraint, 
and conſequently leaves the informer at his liberty to 
ſue in the courts at Weſtminſter. 2 Haw. 270. 

Alſo, where a ſtatute limits fuits by an informer gui 
tam, to other courts than thoſe of Weſtminſter ball; yet 
any one may, by conſtruction of law, exhibit an informa- 
tion in the exchequer, for the whole penalty, for the uſe 
of the king. 2 Haw. 268, 8 

12. If juriſdiction be given to the ſeſſions to hear Seſſions hath not 
and determine, and it is not ſaid by information; this Feser — 
ſhall be by indictment, and not information. Cro. Car. 

112. 

13. By the 18 El. c. 5. Upon information which Time of exhibit. 
| ſhall be exhibited by a ( Br ts, Agee, — for main- 28 the been 
tenance, champerty, buying of titles, or embracery; a note tred. 
ſhall be made of the day, month, and year of the exhi- 
biting there; and it fhall be taken to be of record from 
that time forward and not before: and no proceſs ' ſhall be 
i ted on ſuch information, till it be exhibited in form afore- 
aid. 1. 1. 

# 14. And by the 21 J. c. 4. No officer ſhall enter any Oath to be male 
information, bill or plaint, count or declaration, till the onexhibiuag the 
informer hath made cath before ſome of the judges of the inlormation. 
court, that the offence was not committed in any other county, 

and that he believeth in his conſcience, that the offence was 

committed within a year before the information or ſuit; the oath 

to be there entred of record. ſ. 3. 

15. And in the court of king's bench, the clerk of the Recognizance to 
crown ſhall not (except by order of court) exhibit or receive any be Swen. 
information in the name of the maſter of, the crown office, for 
treſpaſſes, batteries, or other miſdemeanors, or iſſue any pro- 
ceſs thereupen, before he ſhall have taken, or ſhall have deli- 
vered to him a recognizance from the proſecutor, with his 
place of abede, title, or profeſſion to be entred,—to the per- 
fon againſt whim the information is exhibited, in the penalty 
of 201, that he will effeftrally proſecute ſuch information, 

and abide by and obſerve ſuch orders as the ſaid N ſhall 
; rect; 
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direct; which recognizance the ſaid clerk of the crown, and 
alſo every juſtice of the peace where the cauſe of ſuch in- 
formation ſhall ariſe, are impowered to take ; after the taking 
or receipt whereof, be ſhall make an entry theresf upon record, 
and fhall file a memorandum thereof in ſome publick place in 
his office, to which all perſons may refort without fee. 21 J. 
c. 4. 1. 2, 6. | E 

In the name of the maſter of the crown office] From hence 
it follows, that informations exhibited by the attorney 
general, remain as they were at the common law. 2 Haw. 


| 22 1 8 am; 
— to ſhew 16. And the general practice of the court of king's 
* bench is, not to order an information to be filed, without 


firſt making a rule upon the defendant to ſhew cauſe to 
the contrary. And this rule is never granted hut upon 
motion in open court, grounded upon affidavit of ſome 
offence of an enormous kind, or dangerous tendency, 
The defendant muſt be perſonally ſerved with the rule, 
and if he do not at the day given for that purpoſe ſatisfy 
the court by affidavits, that the ſubſtance of the charge 
is falſe or frivolous, or other reaſonable cauſe againſt 
the proſecution, the court uſually grants the informa- 

tion. Barl. Inform, | TP 
Proceſs on an 17. By the 21 J. c. 4. The like proceſs ſhall be awarded, 
Information. 190m an information by a common informer, as in an action of 

treſpaſs vi & armis at the common law. 1. 1. Ag. 
And conſequently, the proceſs in all ſuch ſuits muſt be 
by attachment, or pore per vadios, and after by diſtreſs in- 
finite, where by the return the party appears to be ſuffi- 

; cient, otherwiſe by capias. 2 Haw. 284. 5 K 1 
Proceſs to be in- 18. And on every proceſs upon an information by a camman 
—_ informer, ſhall be indorſed as well the party's name that pur- 
ſueth the proceſs, as alſo the fñlatute upon which the inſurmation 

is grounded. 18 El. c. 5.1.1. n 
r 2 acti- 19. But on a criminal information, it is the uſual prac- 
an. tice of the crown office, firſt, to award a ſubpana z. and af- 
ter the return thereof, if no appearance be entred in four 
days, and an affidavit be made of the ſervice of the ſub- 
pana, to make out a capias of courſe, where the defendants 
are informed againſt in their private capacity, and a di- 

* firingas, where they are ſued as a corporation aggregate. 
2 Haw. 284. | 
General iTue, 20. If any information, ſuit, e ation, ſhall be brought 
againſt any perſon an a penal ſtatmte, the defendant may jou 
; t 
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the general iſſue, and give the ſpecial matter in evidence. 
1 J. . . | 
21. The court will not generally quaſh an information _—_— not 
upon motion, but the party muſt either plead, demur, 1 
or move in arreſt of judgment. 1 Salk. 272. Str. 185, 
953 | 


22. But ſeeing that an information differs from an in- Sr re | 
dictment in little more than this, that the one is found —— . 
by the oath of 12 men, and the other is not To found 

but is only the allegation of the officer or perſon who 

exhibits it; whatſoever certainty is required in an in- 

dictment, the ſame at leaſt is neceſſary alſo in an infor- 

mation; and conſequently as all the material parts of the 

crime muſt be preciſely found in the one, fo mult they be 

precifely alledged in the other, and not by way of argu- 

ment or recital. 2 Haw. 260, 1. 

23. And therefore the ſtatutes of jeofails (from J ay Net aided by the 
faille; I have failed), or the ſtatutes that do remedy over- (1, 
ſights in pleading, extend not to informations. Mod. 

s. 6-'E #: I 

bs If an information contain ſeveral offences againſt a Infermation 
ſtatute, and be well laid as to ſome of them, but defec- $999 35 be part. 
tive as to the reſt, the informer may have judgment for 
ſo much as is well laid. 2 Haw. 266. 

25. "Generally, if a (common) informer ſhall willingly Co®s acainft the 
delay his fut, or diſcom inue, or be nonfuit, or ſhall have a ver- plaintiff, 
dict er judgment againſt him, he fhall pay co/ts to the de- 
fendunt. 18 El. c. 5. ſ. 3. 

And in the court of king's bench, particularly, if the 
defendant ſhall appear and plead to iſſue, and the proſecutor ſhall 
not at his cum coſts, within a year after iſſue joined, procure 
the fame to be tried, er if à verdict paſſes for the defendant, 
or the informer procure a noli proſequi to be entred, the ſaid 
court of king's bench may award the defendant his cofts, unlefs 
the judge ſhall certify that there was a reaſonable cauſe for ea 
hibiting fuch information. And if the informer ſhall nat, in 
three months after ſuch cis taxed, and demand made, pay 
the ſame, the defendant ſhall have the benefit of the recog- 
nizance abovementioned, to compel him thereunts, 4 & 5 W. 

c. 19. K 4. | 


Unleſs the judge ſhall certify] E.13 C. 2. X. and I vod- 
fall. Upon trial of an information for a libel, the jury, 
acquitted the defendant contrary to the direction of the 
court. Upon which the defendant moved above for coſts 
on this ſtatute, which provides, that in caſes where the 

defendant 
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Cofts againſt the 
defendant, 


Infomation. 
defendant is acquitted, the court is authorized to award 
cofts to the defendant, unleſs the judge ſhall at the 
trial certify there was a reaſonable cauſe. In this caſe, 
no ſuch certificate was aſked ; but it was inſiſted on for 
the proſecutor, that it was diſcretionary in the. court, 
The chief juſtice certified ore tenus, that it was a verdict 
againſt evidence; but then he and all the others held, 
that it was now too late to inquire into the probable 
cauſe ; and that, it was not diſcretionary, but compulſory 
upon them, where there was no certificate. So the de- 
fendant had his coſts. Str. 1131. 

26. But it ſeems to be in a great meaſure ſettled, that, 
an informer upon a popular ſtatute ſhall in no caſe what- 
ſoever have his coſts, unleſs they be expreſly given him 
by ſuch ſtatute for it is certain, that he cannot recover 
them by the common law, for that doth not give coſts 
in any caſe; neither can he recover them by the ſtatute 
of Glouceſter, which gives the demandant his coſts in all 
caſes wherein he ſhall recover his damages ; for this feems 
to ſuppoſe. ſome damage to have been done to the de- 


- mandant in particular, which cannot be faid in any po- 


pular action. But it ſeems agreed, that an action on a 


ſtatute by the party grieved, for a certain penalty given by 


ſuch ſtatute, is within the ſtatute of Gloucefter, becauſe 
ſuch penalty is intended him by way of recompence for 
his particular damage by the offence prohibited : and it 
he could recover that only, and no more by way of coſts, 
it would be in moſt caſes in vain for him to ſue for it, 
ſince the coſts of ſuit would exceed it. But it is ſaid, 
that no coſts ſhall be recovered in an action on a ſta- 
tute, which gives no certain penalty to the party gtiev- 
ed, but only his damages in — 4 if ſuch a ſtatute 
be introductive of a new law, and give a remedy in a 
point not remediable at the common Jaw : but there is 
not that inconvenience in this caſe, as in the former; 
becauſe no certain ſum being ſpecified, the jury may give 
the plaintiff a full ſatisfaction by way of damages. 2 au, 


274. 


27. No (common) informer ſhall compound er agree with . 


the defendant, but after anſwer made in court, nor after 
anſwer, but by the order or conſent of the court ; on pain of 
being ſet on the pillery, in ſome market town next adjoining, 
in open market, fer two hours, and of being diſabled t: 
be inſormer on any penal ſtatute, and alſo of forſeiting 10 1, 
half to the king, and half to the party grieved, to be re- 
covered in any ccurt of recerd, by action of debt or informa- 

| : tion 


a. D =. .,D 8 ,Dv> JJ 8 _*w cc ay Tg ß ß one es 
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tim. And the juſtices of aſſixe, and juſtices of the peace in 
feffiens, may hear and determine ail offences againſt this act. 
18 El. c. 5. ſ. 4. | 

28. And if the defendant plead a recovery by a for- 
mer action, which former action ſhall be found to have 
| been colluſive; the plaintiff ſhall recover, as though no ſuch 
action before had been had : and if the defendant ſhall 
be convicted of ſuch colluſun, he fhall be impriſoned two 
years, by preceſs of capias and outlawry, and that as well 
at the king's ſuit, as of - every other that will ſue. 4 H. 7. 
C. 20. 0 
And no releaſe of any common perſon, to any ſuch party, 
whether before or after any actien popular, or indiftment of 
the ſame commenced or made, hanging the ſame action, ſhall be 
available to ſurceaſe the faid action, indictnent, proceſs, or 
execution. id. 


Form of an information qui tam, 


* 


Weſtmorland. D E it remembred, that A. I. of in 
| | the county of gentleman, who as 

well for our terd the now king as for himjelf dith proſecute, 
cometh befere the 5 F our ſaid lird the king affigned to 
heep the peace in the ſaid county, and alſo ta hear and de- 
termine divers felonies, treſpaſſes, and other miſdemeunors in 
the ſaid county committed, at their general quarter f of 
the peace holden at in and for the ſaid county, the 
day of in the year of the reign of in is 
proper perſon; and as well for the ſame brd the king, as for 
himſelf, giveth the court here ts underſland and be informed, 
That A. O. late of — in the county aforeſaid yeaman, on 
the —— day of in the jear aforeſaid, at —— «fareſaid, 
in the county aforeſaid, nat regarding the laws and ſtatutes of 
our ſaid lord the king, but intending to with force and 
arms | Here inſert the offence with the ſame preciſion as in 
an indictment] again/? the form of the ſtatute in that caſe 
made and provided : Il hereupan the aforeſaid A. I. as well 
for the ſaid lard the king, as for himlclf, prayeth the advice 
of this court in the premiſſes;, and that the afereſaid A. O. 
may forfeit the fum of —— according to the form of the ſlatute 
aforeſaid; and that he the fame A. I. may have one 
moiety thereof, according to the farm of the flatute afore- 
faid ; and alſa that the afircjaid A. O. may come here 
into this court, to anſwer concerning the f remiſſis; and there 
are pledges of proſecuting, John Doe and Richard Roe. 
Ind hereupoMt it is commanded to the ſaid A. O. that all other 
Vor. II. | LI things 
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Colluſve action. 
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things omitted, and all excuſes laid aſide, he be in his proper 


2 at the next general quarter ſeſſions of the peace to be 
holden for the ſaid county, to anſwer as well to our ſaid lord 
the king, as to the ſaid A. I. who as well for the ſaid lord the 
king, as for himſelf, doth proſecute, of and concerning the 
premiſſes, and further to da and receive what the aid court 
Hall conſider in this behalf. | 


Ingroſſing. See Foteſtalling. 
Inns, Innkeepers, See Qlehouſes, 
Inſolvent debtors, Sce Debto2s. = 


ad. LG. * - —— 


Inrollment. 


\ T O manors, lands, tenements, or hereditaments ſhall 
paſs from one to another, whereby any eftate of 
inheritance or freehold ſhall be made or take effect 
in any perſon, or any uſe thereof to be made by rea- 
ſon only of any bargain and fale thereof, except the 
ſame bargain and ſale be made by writing indented, 
ſealed, and inrolled in one of the king's courts of record 
at Meſiminſter; or elſe within the county where the lands 
lie, before the cules rotulorum, and two juſtices, and the 
clerk of the peace, or two of them at the leaſt, where- 
of the clerk of the peace to be one: the ſame inroll- 
ment to be made in fix months after date of the wri- 
tings. Paying, where the land exceeds not 40s a year, 


25; to wit, 12d to the juſtices, and 12 d to the clerk ; 


and where it exceeds 40s a year, then paying 5s, half 
to the juſtices, and half to the clerk : and the clerk of 
the peace ſhall inroll and ingroſs the ſame in parchment: 
The ſame to be kept amongſt the records of the county. 
27 H. 8. c. 16. | | 

In the counties of Lancaſter, Cheſter, and Durham, they 
may be inrolled in the reſpective courts there, or at the 
aſſizes. 5 El. c. 26. | 

The inrolling of deeds and wills of papiſts, belongs to 
title Poperp. | 


Judgment. 


6111 


3 
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dament. 
1. F judgments, ſome are fixed and ſtated; as in Judgments 
x, caſes of treaſon, felony, præmunire, and miſpri- n. 
ſion; the particular forms of which may be feen under 
their reſpective titles, 

2. Others are diſcretionary and variable, according to Judgments 
the different circumſtances of each caſe: Thus for crimes able. 
of an infamous nature, ſuch as petit larceny, perjury, or 
forgery # common law, grofs cheats, conſpiracy not 
requiring a villainous judgment, keeping a bawdy-houſe, 
bribing witnefles to 1155 their evidence, and other of- 
fences of the like nature; it ſeems to be in a great 
meaſure left to the. prudence of the court to inflict 
ſuch corporal puniſhment, and alſo ſuch fine, and bind- 
ing to the good behaviour ſor a certain time, as fhall 
feem moſt proper and adequate to the uitence, 1 Haw. 


— 
ol 
# 
- 
- 


3. The court may aſſeſs a fine, but cannot award any Judgment in the 
corporal puniſhment againſt a defendant, unleſs he be ac- fender's ab- 
tually preſent in.court. 2 Haw. 446. wa 

4. Where there are ſeveral defendants, a joint award of judgment of a 
one fine againſt them all, is erroneous ; for it ought to be et fue, 
ſeveral againſt each defendant; for otherwiſe, one who 
hath. paid his proportionable part, might be continued in 
priſon. till all the others have alſo paid theirs, which would 
be, in etfect to punifh him for the offence of another. 

2 Haw. 446. 

5. A fine is under the power of the court, during the Judgment in 
term in which it is ſet ; and may be mitigated as ſhall be g * 
thought proper: but, after the term, it admits of no alte- 
ration, 2 Haw. 446. 

104 A judgment contrary to the verdict is void, Read, ust us 
| 7+, By many ſtatutes peculiar puniſhments are ap- Judgment by 


ointed far ſeyeral offences, as pillory, ſtocks, impri- — la- 
. and the like; and in all theſe caſes, no room 
is left, for the juſtices diſcretion, for they ought to 
ſine, judgment, aud to inflict the puniſhmeat in all 
e circumſtances thereof, as ſuch ſtatutes do direct, 


Dojt. c. 188. 
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TOTE; The ſtatutes wy the 4 & 5 NV. 4 24. 
and 7 '& 8 IV. c. 32. hereafter following, were 
rſt but temporary ; 1 are referred to, and as it 
a ee adopted by the 3 G. 2. c. 25. Which act of 

the 3G. 2. c. 25. is made perpetual by the. 6 G. 2. 

c. 37. And all the ſaid three acts of 4 & 5 IV. 

8 IW. and 3G. 2. are required to be read at every Lad. 

ſummer ſeſſions. 

Trial by juries is the Engliſbman's birth Tight, and 
is that happy way of trial, which notwithſtanding all 
revolutions of times, hath been continued beyond all 
memory to this preſent day ; the beginning whereof 
no hiſtory ſpecifies, it being contemporary with the foun- 
dation of this ate, and one of the pillars of it, both as 
to age and conſequence, Ty. p. pais 3. Dalt. c. 186. 


Concerning which I will treat in the order clowing 


I. Who may or may not be jurors. oh 
IL Of making and returning liſts. of jurors. 
III. Of the ſheriff's ſummoning and returning 
Jurors, 1 
IV. Of the challenge of j jurors. | 
V. Of the demeanor of jurors in g'ving their 
. verdict. 
VI. Of the indemnity and puniſhment of jurors. 


I. Who may or may not be jurors. 


Grand” jurymens I. Mr. Hawhins ſays, it doth not feem to be chap where 
holden, that none but freeholders dught to be returned on 
a grand jury, 2 Haw, 216, 217. 
But in another place he ſays, that by the common law, 
every grand juryman ought to be a | freeman, 1 Haw, 


215. 

And L. Hale fays, lag the ner value of the 
eſtate of a grand juryman, he doth not find any thing 
determined; but freeholders they ought to be. 2 H. H. 


155+ 


£ 3 ia But 


Juroꝛs. 


But in Yorkſhire, they are to have $01. a year, freehold 
or copyhold. 7& 8 c. 32. ... 
Alſo a grand juryman mult be a lawful liege ſubject; 


and conſequently, neither under attainder of any treaſon 
or felony, nor an alien, nor outlawed, whether for a 


criminal matter, or as ſome ſay, in a perſonal action; 


and from hence it ſeems, that any one who is under a 
proſecution for any crime, may by the common law, be- 
fore he is indicted, challenge any of the perſons returned 


on the grand jury, tor the defect of any of the qualifi- 
cations aboveſaid. 1 Haw. 215. | 

The grand jury ought not to conſiſt of an indefinite 
number; for no more ought to be ſworn than twenty- 
three. For if a number amounting to two full juries 
or more, ſhould be ſworn, it might happen that a com- 


plete jury of twelve might find a bill to be true, though 
other twelve or more of the ſame jury might reject it as 


untrue 3 which would be inconvenient and abſurd, Bur- 
row, Mansfield. 1088. 


2. In the courts at //min/ter, and city of Lenden, the Jurymen bs 2 
courts at - 
minſter. 


jurors ſhould be houſholders within the city, and have 
lands, tenements, or perſonal eſtates, to the value of 1001, 
3 G. 2. c. 25. / 19, 20. FIN 

And by the 4 C. 2. c. 7. % 3. Leaſcholders in the 
county of Middleſex, where the improved rents or value 
ſhall amount to Fol a year, over and above the ground 
rent or other reſervations, ſhall be liable to ſerve on 
juries. . | 


3. At the aſſizes or ſeſſions in the country, every juror, At the aſizes 61 
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other than ſtrangers per meatetatem lingue in England, ſeſſions. 


ſhall have in his own name, or in truſt for him, within 
the county, 101 a year, and in ales 61 a year, above 
reprizes, of frechold or copyhold lands or tenements, or 
of lands and tenements et ancient demeſne, or in rents, 
or in all or any of them, in fee ſimple, fee tail, or for the 
life of themſelves, or ſome other perſon : and if any of a 
leſſer eſtate be returned, he may be diſcharged upon chal- 
lenge, or on his own oath. 4 & 5 V. c. 24. / 15. 
3.6. 2. c. 25. /. 20. 

And by the 3 G. 2. c. 25. /. 18. Perſons having an 
eſtate in paſſeſſion in land in their own right, of 201 
a year above the reſerved rent, being held by leaſe for 500 
years or more, or for 99 years, or any other term, deter- 
minable on one or more lives, thall be liable to ſerve on 
juries, 


L 13 From 


534. 


P0209. 
From hence it appears, that lands frechold, 
ancient demeſue, or lea hold, do render perſons lia 


ſerve on juries. And ſome. have thought that all ts 


are ineluded under theſe denominations. And in Cots 
copybolder, p. 14. it is ſaid, that what land ſoever is not 
copyhold, is freehold. And in Catthy. 41. it is faid, 
that copyhold lands may differ in name, but not in 


nature; for although copyhold lands be ſpecially ſo called, 


becauſe. holden by copy of court roll, and cuſtomary 
lands by ſome ſpecial cuſtom; yet they are all holden 
in one general kind, that is, by cuſtom, and the diver- 
ſity of their names doth not alter the nature of their te- 
nure. Nevertheleſs, although all copyhold lands are cu- 
ſtomary, yet all cuſtomary lands are not copyhold, and 
conſequently, as fuch, do not qualify à man to ferve on 
juries. Of which kind of cuſtomary fands not being 
copyhold, the greater part of the county of miner un 
in particular doch conſiſt, For which cauſe (and by read 
ſon of the number of perſons diſqualified by being quu- 
kers) the jurors in that county are in . but fe-W. 
To remedy which Tet ety it ſeemeth not unrea- 


ſonable, that in the ſtatutes limiting the qualifieatlon of 


jurors, amongſt other denominations of tenure, the word 


egſlomary ſhould be inſerted; for why ſhould 2 copybelder 


of 10] a year be obliged to ſerve, and a raum; fenen 


Jcrors on trials 
of Foreigners, 


of 100} a year be exempted ? | 
4. As to the ſtrangers per eren lingus . 


mentioned, it is enacted by the 28 Ed. 3. c. 13. that 


in inqueits to be taken amongſt aliens and denizens, 


before any judges, one half of the inqueſt ' ſhall be 


denizens, and the other half aliens, if ſo many there be 


in the place who are not parties ; if not, then io qty as 


there are. 


And by the 27 Ed. 3. fl. 2. c. 8: Before this! Mayer 
of the itaple, if both parties be ſtrangers, the. inqueſt ſhall 
be taken by ſtrangers ; if both be denizens,” by dehizens'z 
if. the one party be denizen, and the other alien, half of 
the jury mall be denizens, and half aliens 3o! 

And theſe aliens need not have any 1a ar by 
their eſtate. 8 H. 6. c. 29. 

But it ſeems that the Engiiſb half of the jury ought to 


havæ eſtates of the nine: value as in a other caſes. 2 Haro. 


Al 9. 5 ni 
But by the 43 14 C. 2. 4. 11. K 1 10 actions 
concerning tonnage and poundage, cr ſhips wa goods to be 
ſortcired | by reaton of unlawful impertation or exportation, 
there 
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there ſhall not be any party jury, but ſuch only as are 
natural born ſubjects. 
5. In towns corporate: Trials of felons ſhall be by men Jurors in towns 
worth 401 in goods, though they have no freehold. 23 H. corporate, 
8. c. 13. N | 

And in 3 Salk. 81, it is ſaid, that when the jury are 
of a town corporate, it is no challenge that they are not 
freebolders. 5570 

And the ſtatutes which require jurors to be of ſuch 
and ſuch ſufficiency, do generally except cities, boroughs, 
and towns corporate. 


6. In the torn : Jurors ſhall have 20s a year freehold ; In the torn, 
or 26 8 8d copyhold. 1 K. 3. c. | 


4. 

7. In the leet: It. is ſaid by ſome books, that any per- In the leet. 
fon, happening to be preſent at a court leet, or to be ri- 
ding by the place where it is holden, may for the want 
of jurors be compelled by the ſteward to be ſworn, whe- 
ther he be reſident within the precincts of the leet, or 
not i by which it ſeems to be implied, that any perſon 
whatſoever, is W of being put upon the jury in a 
court leet. 2 . 6g. | 

8. The coroner's jury, upon inqueſts taken before him, On the coroners 
are to be of the neighbouring towns; but no qualifica- inquett- 
tion by eſtate is required by any ſtatute. 2 H. H. 152. a 

9. Jurors to inquire of the concealments of other On _ TR 
inqueſts, ſhall have lands of 40s a year. 3 H. 7. c. 1. yon ae Dh | 

10. Jurors to inquire of forcible entry or detainer, on inquiries of | 
ſhall have lands or tenements of 408 a year. 8 H. 6;' forcible entry, | 
Co (he iilvH 3 

_ Jurors to inquire of riots, ſhall have 20s a Year, On inquiries of 
charter land, or frechold ; or 26s 8 d copyhold. 19 H. riots. 

. 13. | 
- 12. In Yorkfhire: No perſon having 1501 a year, of ia Yorkſhire, 
ſuch eſtate as will qualify him to ſerve on juries, ſhall be 
ſammoned to the ſeſſions; but only perſons leſs able to 
bear the expence of attending the aſſizes. 1 An. ft. 2 
eo 13. 3. And if he doth ſerve at the ſeſſions it ſhall 

not ſatisfy his turn, but he ſhall attend the afize never- 

theleſs. 10 Ann. c. 14. / 6. 

13. Young men under 21 years of age, ſhall not ſerve Perſons under 
upon juries. 7 8 . c. 32. . 4 3 

14. Old men above 70, perſons continually ſiek, or Perſons above 
being difeaſed at the time of the ſummons, or not dwel- wn . 
ling in the county, ſhall not be put in juries of petit 

aſſizes; on pain of the ſheriff paying damages to the par- 

t L 14 ty 
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Tn what caſe 
women 
Jurors. _ 


Surgeons, 


Apothecæries. 


Clergymen. 


1 


Diſſenting 
teacher. 


Quakers. 


Writs of ex- 
emption. 


* 


Precepts to the - 
high and petty 
conſtables, 


- 


c. 4. 


Pur92s: 


ty grieved, and being amerced to the king. 13 £4, 2 
Mr © 8. 52 With 2h fd re” 5 SY 57 Ys 
And the, equity of this ſtatute, and alſo, the, reaſon 
of the thing, «ſeem aan ſo far to extend to grand 
juries, that if it hall appear, that any of the perſon; 


abovementioncd be returned on a grand jury, the covit 


will eaſily excuſe their non appeatance. But it ſeems 
clear, that any ſuch perſons being returned an a grand 
Jurys may lawfully ſerve upon it it they think fit. 2 Haw. 
210. ; | «1 int! 
15. The jury ought to be men; yet there, ſhall. be a 
jury of women, to try if a woman be enſtent, upon the 


wit de ventre inſpicienas. Tr. p. pais. 86. 


* * 


6. By the 5 H. 8. c. 6. and 18G. 2. c. * Fice- 


men of the company cf furgeons in Landon, are exempted 


from ſerving upon juries, 


, To [ 12 11291 
17. And by the 6 & 7 V. c. 4. Apothecaries, with- 
in Landon and ſeven miles thereof, being free of the 
company; and country apothecaries, who have ſerved 
ſeven years apprenticeſhip, mall be exempted 
from ſerving on juries, and their return ſhall, be void, 
unleſs they Thall voluntarily conſent to ſerve. 6.& 7. 


18. Clergymen cannot be impanelled upon, juries. 
Lamb. 396 ke 
'19. Billenting teachers, qualified under the toleratiqn 
act, are exempted from ſerving on juries, 1. c. 18, 
II. N 
20. Alſo quakers. 7 & 8 M. c. 34. .. 6. 
21. By the 4 8 5 V. c. 24. . 21. No writ de non po- 
nendis in afſiſis & juratis, ſhall be granted, unlefs upon 
oath made, that the ſuggeſtions upon. which it is granted, 
are true. 5 5 8 0 
And the jurors ought to come in perſon and claim 
their privilege; for the ſheriff cannot return it. 77, . 
pats. 87. 8 1 


= * 
\ 
s - 


t 


11. Of waking and returning liſts of jurors. 


1. The juſtices at Midſummer ſeſſions, ſhall iſſue 
forth their warrants (A) under the hands and ſeals of 
two or more of them, to the high conſtables, requi- 
ring them to iſſue forth their precept to the petty con- 
ſtables, thereby directing and requiring them to make 
and return true lifts in writing, of the names and places 


of 
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ef abode, of all perſons within their reſpective conſtable- 

wicks, qualified to ſerve on juries, with their titles and 
additions, between the ages of 21 and ey High conſta- 

ble failing to iſſue his precept, ſhall forfeit 10 l, on- 
conviction at the aſiizes or ſeſſions. 7 & 8 IF c. 32. 

. . 8$& g I. c. 10. 3& 4 An. . 18. .. 5. 

2. The petty conſtables, on requeſt to any pariſh ef- Petty conſtables / 
ficer who ſhall have in his cuſtody any of the rates for — | 
the poor or land tax, ſhall have free liberty to inſpect 
ſuch rates, and take from thence the names of free- 
holders, copyholders, or other perſons qualified to ſerve 
on juries, dwelling within their reſpective precincts. 
3G..2. c. 25. % 1. 

3. And ſhall ycarly, 20 days at leaſt before Michael- Lifts to be put 
mas, upon two or more ſundays, fix on the door of the aden the church 
church, chapel, and every other publick place of reli- * 
gious worſhip, an exact liſt of perſons intended to be 
returned; and fhall leave at the ſame time a duplicate 
thereof, with the churchwarden or overſeer, to be peruſed 
by the pariſhioners without fee, to the end that notice 
may be given of perſons qualified who are omitted, 
or of perſons inſerted by miſtake who ought to be omitted. 
3G. 2, c 45. / 1. 1 
4. And if ſuch petty conſtable ſhall wilfully omit any Penalty on the 
perſon who ought to be inſerted, or inſert any one — 
who ought” to be omitted, or ſhal! take any reward ſors wrongtullys 
for omitting or inſerting any perfon : he ſhall forfeit 
20s, on conviction before one juſtice, on confeſſion, 
or oath of one witneſs ; half to the intormer and half 
to the paor of the pariſh or place, for which the lift 
is returned: if not paid in five days, to be levied by 
diftreſs, - And ſuch juſtice ſhall, in writing under his 
hand, certify the ſame to the next ſeſſions; who ſhall 
direct the clerk of the peace to inſert or ſtrike out the 
name of ſuch perſon ſo inſerted or omitted wrongfully. 

3 G. 2. c. 25. . 2. 

5. The ſaid petty conſtables, at Michaelmas ſeſũons, Nr 
mall deliver in the liſts in open court. 7 & 8 IF. c 32. fn. 

Or inſtead of this, after they have compleated their 
liſts, it ſhall be ſufficient if they ſubſcribe the ſame in 
the preſence of one juſtice, and at the ſame time at- 
teſt the truth thereof upon oath to the beſt of their 
knowledge or belief: And then the faid lifts, being 
firſt ſigned by the juſtice, and ſubſcribed as afore- 
ſaid, thall be delivered by the faid petty conſtables 
| 0 


to the high ednftables, who ſhall deliver in the eue 
at the ſaid ſeſſions in open court, atteſting at the 
ſame time upon oath the receipt of ſuch liſts from 
the petty conſtables, and that no alterition hath been 
made therein ſince their receipt thereof. 3 C. 2. c 25. 
penatty on 2 4 The conſtable * to maks return ſhall forfeit 
corfftables for not 51 to the king, to be recovered by bill, plaint, or infor- 
returning lie. mation. 7 & 8 N. c. 32. . 4. 
Perſons not qua- 7+ And if any perſon, not qualified, ſhall find his 
lifed, how dd. name mentioned in ſuch liſt, and the perſon required 
charged. to make ſuch liſt ſhall refuſe to omit him, or think 
it doubtful whether he ought to be omitted; the 
| Juſtices at the ſeſſions to which the liſts ſhall be re- 
turned, on ſatisfaction from the oath of the party com- 
plaining, or other proof that he is not qualified, may or- 
der his name to be ſtruck out, or omitted to be n! in 
the book, 3G. 2. c. 25. / 1. 
Lifts to be entre 8. The juſtices ſhall then cauſe the liſts to be fairty 
by the clerk of entred in a book by the clerk of the peace, to be by him 
the fene; provided and kept for that purpoſe / en the records 
of the ſeſſtions. 7 8 W. c. 
on pain of 20l. 9. Clerk of the peace are cog ing his du herein, ſhall 
forfeit 201, to him who ſhall ſue by indictment at ae 
ſeſſions. 30. 2. c. 25. þ. 2 
Duplicates there. 10. Duplicates of the ſaid lifts, when delivered i in at 
of to de deliver- the ſeſſions, and entred in ſuch book to be kept by the 
o the her, clerk of the peace for that purpoſe, ſhall during the ſaid 
ſeſñons, or within ten days after, be delivered by the elerk 
of the peace to the ſheriff 3G. 2. cas. . 3. =. 
The fame to be 11. And the ſheriff ſhall immediately take care; that 
extred by the the names ſhall be entred alphabetically, with their addi- 
ſheriff, tions and places of abode, in a hook to be kept by. him for 
that purpoſe. 3G. 2. c. 25. . 2. 
Sheriff ſhall re- 12. And if the ſheriff ſhall ſummon and return any 
turn none bur Perſon to the aſſizes, whoſe name is not in the dupli- 
oe in the du-. 
plicatts: cates; the judge may on examination in a ſummary ways 
1 fine him not exceeding 10l, nor leſs than 40 86. 3 C. 2. 


C. 25. / 3. | 48 
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It, Of the ſheriff's ſummoning and returning jurors. 
Sheriff to fam- I. By a clauſe in the commiſſion of the peace, it is 


mon jurors to ſald, We command our ſheriff, that at certain days, 
the lions. 


which you (the juſtices) ſhall make known to him, he 
cauſe 


Juroes. 539 


cauſe to come before you ſo many and Wer ar and 
lawful men of his bailiwick (as well within liberties as 

without) by whom the truth ſhall be the better known 

and inquired into. | | 

2. It ſeems that juſtices of the peace may not order — 

a jury to be — immediately, nor on the ſame day, —— 
for the trial of a priſoner arraigned before them, as returned mme- © 
juſtices of gaol delivery may, unleſs the crime amount fiat. 
to felony, or the party conſent to be tried immediately, 

2 Hin: 406. n on 4 

3. Allo it ſeems that à jury may not regularly be re- . by 
turned before juſtices of the peace in their ſeſſions, by 1 
a bare award of the court, as before juſtices of gaol precept. 
delivery ; but that there ought to be a particular precept to 
the ſheriff for that purpoſe. 2 Haw. 405, 406. 

4. But int c ſes of felony it is agreed (4 IH. 164.) you hey any 
and is the uſual practice, after the priſoners are ar- caf, of — 
raigned and have pleaded to the country, for the juſ- . 
tices to iſſue à precept to the ſheriff, in nature of a 
venire fucias, which may bear teſte the ſame day that 
the priſoners plead, commanding the ſheriff to return 
24 jurors, to try the iſſue upon ſuch a day; or they 
may make it returnable the ſame day that the priſoner 
pleads,” as at the hour of one in the afternoon, or 
the like: and this precept muſt be in the name, and 
under the ſeals of the juſtices, or two of them (1 9.) 
and not barely upon the award of the roll. 2 H. H. 261, 

e 

5. Phe" writ of venire fatias by the ſtatute of the Form of the ve- 
4& 5 N. e. 24; ſhall be after this form: The ling. 
&&!"" We eormand, &c. that you cauſe to come before, &c. 
twelbe free" and lawful men of the vicinage of A. every J. 
whom" Mal! have 101 of land, tenements, or rents, by the 
185 at leat; by whom, &c. and who neither, &c. ſ. 15. 

18 M1075! 2)! f 
b 6. The reaſon why they are required to come from Why the 
the vicinage is, for that the neighbours are preſumed de n 
12 What is done in the neighbourhood. 1 J. beurhacds. 
158. 

But yet this is not neceſſatily required; for they of 
one fide of the county, are by law of the ncighdourhood, 
to try an offence of the other fide of the county. 2 H. H. 

264. 

And by the 4 An. c. 16. /. 6, 7. and 24 G. c. 18. 

3. to prevent challenges for default of hundredors, 

every venire faciaf for the trial of an iſſue in any action ” 
the 
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How many fhall 
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the courts at Vefminſter, or in any action or informa- 
tion on a penal ſtatute, fhall be awarded of the body of 
the ny where ſuch iſſue is triable. 11 


7. And although the words of the writ be twelve, 


be returred and yet by the ancient courſe, the ſheriff muſt return 24, 


ve. 


for the expedition of juſtice ; for if twelve only ſhould be 
returned, there would ſeldom a full jury appear; and in 
this caſe uſage and cuſtom makes the law. 2 H. H. 263. 
Read. Jur. | 

But the general precept that iſſues before a ſeſſion is, 
to return 24, and commonly the ſheriff returns-upon that 
precept 48. 2 H. H. 263. | 

But in iſſues of niſi prius, the ſheriff ſhall, upon his 
return of the writ of venire facias juratores (unleſs in 
cauſes intended to be tried at bar, or where: a ſpecial 


jury ſhall be appointed) annex a panel to'the ſaid writ, 


containing the chriſtian and ſurname, additions, and 


places of abode, of a competent number of jurors, the 


names of the ſame perſons to be inſerted in the panel 
annexed to every venire facias, for the trial of all iſſues 
at the ſame aſſizes; which number of jurors ſhall be 
not leſs than 48 in any county, nor more than 72, un- 
leſs the judges ſhall order otherwiſe. ' And the writs of 
habeas corpora juratorum, or diſtringas, ſubſequent to ſuch 
writ of venire factas jurateres, need not have inſerted 
in the bodies of, ſuch writs the names of all the per- 
ſons contained in ſuch panel, but it ſhall be ſufficient 
to inſert in the mandatory part of ſuch writs reſpec- 
tively, the bodies of the ſeveral perſons named in the pa- 
nel annexed to this writ, or words of the like import, 
and to annex to ſuch writs. reſpectively panels, con- 
taining the ſame names as were returned in the pa- 
nel to ſuch venire facias, with their additions and places 
of abode, that the parties concerned in any ſuch trials 
may have timely notice of the jurors who are to 

rye at the next aſſizes, in order to make their chal- 
lenges to them, if there be cauſe: and the perſons 
named in ſuch panels ſhall be ſummoned at the next 
aſſizes and no other. 3G. 2. c. 25. /. 8. It is true, 
this gives them an opportunity of knowing how to 
make their challenges; but it alſo gives them an op- 
portunity to another purpoſe, namely, of labouring the 
jurors, a practice which cannot be too much dif- 


couraged. 12 | 
In ales; the ſheriff ſhall ſummon out of every hun- 
dr:d or commote, not leſs than ten, nor more than fif- 
: | tecin ; 
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teen ; unleſs the judges ſhall order otherwiſe. 36. 2. 
c. 25. . 9. ä N 

And in the counties palatine: The ſherift ſhall ſum- 
mon not Jeſs than 48, nor more than 72 (unleſs the 


judges order otherwiſe); and ſhall eight days before 
the courts be held, cauſe a liſt to be made of the per- 
ſons ſummoned, which ſhall be hung up in the ſhe- 
rifPs office, to be inſpected by any perſon. 3 G. 2. c. 25. 
10. 
* Upon the grand jury; there may be, and uſually are, 
more than 12: but if there be 12 aſſenting, tho” others 
diſſent, it is not neceſſary for the reſt to agree, 2 H. H. 
161. 

But upon a trial by a petit jury; it can be by no more 
nor leſs than 12, and all aſſenting to the verdict. 2 H. H. 
161. | 

In the county of York ; only one panel of 48 freeholders 
and copyholders, and no more, ſhall be returned to ſerve 
on the grand inqueſt at the aſſizes; and at the ſeſſions, 
not above 40, either upon the grand inqueſt, or other 
ſervice there. 7 & 8 . c. 32. / 8. 
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g. Every ſummons of jurors ſhall be made by the Time and man- 
ſheriff, - his officer, or lawful deputy, ſix days before ver of ſummons, 


at the leaſt (and in ales eight days before, and in the 
countines Palatine 14 days before, 3G. 2. c. 25. f 9, 
10.) ſhewing to every perſon ſo ſummoned the warrant 
under the fecal of the office wherein they are appointed to 
ſerve; and if ſuch juror be abſent from the place of his 
habitation, notice of the ſummons ſhall be given by leav- 
ing a' note thereof in writing, under the hand of ſuch 
ofhcer, at the dwelling houſe of ſuch juror, with ſome 
perſon there inhabiting” in the fame. 7 8 N. c. 32. 


＋ 5 


g: If the ſheriff, his deputy, or bailiff, neglect their Penalty on the 


duty herein, of excuſe any perſon for favour or reward; cn Se baikf 
he ſhall forfeit 201, to him who ſhall ſue. 7 & 8 V. c. 3a. PT 


. 6. Or, he may be fined 101, or under, by the j 
of aſſize. ' 3G. 2. c. 25. / 6. 105 3 

And no bailiff, or other officer, ſnall ſummon any per- 
ſon, other than ſuch whoſe name is ipeciſied in a man- 
date ſigned by the ſheriff or under ſneriff, and directed 
to ſuch bailiff or other officer; on pain of 10 l, on a ſum- 
mary conviction before the judge of aflize. 3 CG. 2. c. 25. 
16 


10. No perſons ſhall be returned i jurors at the aſ- How often they 


ſizes ;z Who have ſerved within one year before in the 
county 


ſhall be ſum- 
moned and ſerve, 


* - 3 2 >* = N n 
> — = 
5. — 
— — —— — — 
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Jury of. view, 
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county of Rutland, or two years before in any other 


county (not being a county of a city or town, an e 
e 


the counties of Y and of Miduleſex); on pain that t 
ſheriff, on examination and proof in a ſummary way, 
{ball be fined by the judge not exceeding 5 l. 3 C. 2. 
„ | 
. the ſheriff ſhall enter in a book, the names of 
ſuch perſons as ſhall be ſummoned and ſhall ſerve at the 
aſſizes, with their additions, and places of abode alpha- 
betically, and the times of their ſervices ; and every per- 
ſon who hath ſerved, ſhall (on application by him made 
to the ſheriff) have a certificate gratis, teſtifying his at- 
tendance : and the ſaid book ſhall be tranſmitted to the 
ſuccceding ſheriff, 3 G. 2. c. 25: / 5. 
In the county of York; They ſhal! not be returned 
above once in four years, at the aſſizes or ſeſſions, 7 & 
8 M. c. 32. ſ. 7. 10 An. c. 14. |. 5. | 3 
And if ſheriff of the county of Nrk, neglect 
to keep ſuch book as above, or to enter the names, 
or to deliver over to his ſucceſſor the entries made 
for four years next before, or to deliver the certifi- 
cate gratis ; he ſhall forfeit 1001, half to the king, and 
half to him that ſhall ſue. 3 & 4 An. c. 18. , 3. 
And if he ſhall ſummon or return any juror, who ſhall 
have ſerved within four years, and {hall not on producing 
the certificate diſcharge the ſummons or return, and there- 
of give notice to the party ſummoned, fix days before 
the affizes ar ſeſſions; he ſhall forfeit 201, to the party, 
with full caſts. 3 & 4 4n. c. 18. , 4. | 
In the county of Middleſex : No perſon ſhall be return- 
ed to ſerve as a juror, at any ſeſſions of niſi privs, who 
hath been returned in the two terms or vacations next 
before; on pain of the ſheriff being fined by the judge 
51 or under. 4 C. 2. c. 7. ſ. 2. e 
And by the y & 8 . c. 32. /, 9. The inhabitants 
of the city and liberty of M uminſter ſhall be exempted 
from ſerving in any juty at the ſeſhons for Middleſex, 
— of their attendance at the courts of J/efminfter- 
al: | | 701187. 9G 
11. In any actions brought in the courts at H- 
minſler, where it ſhall appear to the court that it 
is neceſſary that the jurors ſhall have the view of 
the place in "queſtion, they may order ſpecial writs of 
diftringas or habeas corpora to iſſue, by which the ſheriff 
ſhall be commanded, to have fix out of the firſt 12 of 


the jurors, or ſome greater number of them, at the place 


„ 2 „ re rr renne ma, oy 
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in queſtion, ſame convenient time before the trial; who 
ſhall have the matters in queſtion ſhewn to them by two 
perſons, in the ſaid writs named ; and the ſheriff by a 
ſpecial return upon the ſame, ſhall certify that the view 
hath been had according to the command of the ſaid writ. 
4 An. c. 16. %. 8. 

And by the 3G. 2. c. 25. , 14. Where a view ſhall 
be allowed, fix or more of the jurors in the panel, who 
ſhall be conſented to by the parties on both ſides, or 
their agents, or if they cannot agree, by the proper 
officer or judges of the court, —— ſhall have the view, 
and ſhall be Flt {worn, or ſuch of them as appear, be- 
fore any drawing, and others ſhall be drawn to make up 


the number. 
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12. Tr. 8 V. a rule was made, that when the maſter Special jury, 


is to ſtrike a jury, viz. 48, out of the freeholders book, 
he ſhall give notice to the attornies of both ſides to be 
preſent; and if the one comes, and the other does nat, 
he that appears ſhall according to the ancient courſe ſtrike 
out 12, and the maſter ſhall ftrike out other 12 for him 
that is abſent. 1 Salk. 405. 

But if by rule of court, the maſter is ordered to ſtrike 
a jury, in caſe it be not expreſſed in ſuch rule, that the 
maſter ſhall ſtrike 48, and each of the parties ſhall ftrike 
out 12; the maſter is to ſtrike 24, and the parties have no 
liberty to ſtrike out any. 1 Salk, 405. AV. 8 I. 

And the party who ſhall apply for a ſpecial jury 
to be ſtruck, Il pay the fees for the ſtriking ſuch 
jury, and ſhall not be allowed the ſame on taxation. 
3G. 2. c. 25. / 16. And alſo ſhall pay all the ex- 

ences occaſioned by the trial of the cauſe, and ſball 
| —— no other allowance for the ſame upon taxation of 
coſts, than he would be intitled to, if the cauſe had 
been tried by a common jury; unleſs the judge ſhall in 
open court certify upon the back of the record, that the 
ſame was a cauſe proper to be tried by a ſpecial jury. 
24 C. 2, c. 18. / 1. . 

And no perſon who ſhall ſerve upon a ſpecial jury, 
ſhall be allowed more than the ſum which the judge 
ſhall think reaſonable, not exceeding one guinea, except 
in cauſes wherein a view is directed. 24 G. 2. c. 18. 


4 
On a motion for a ſpecial jury, in the caſe of the 
King againſt Maccartney, T. 2 G. for the murder of 
the duke of Hamilton, it was held by Parker chief juſ- 
tice, that there cannot be a ſpecial jury in cafes of 
1 treaſon 
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Tales, | 


Viner. Trial. (D. e. 2.) 5. | 


- 


Juraozs- 


treaſm or felony; for the party muſt have the advan- 
tage of challenging 20 in caſe" of felony, and 35 in 
caſe of high treaſon, ' without cauſe ſhewn, In caſes 


of ſpecial juries, there are 48 brought before the maſ- 


ter, and he takes 24; ſo there cannot be a rule for 
a good jury, nor for a ſpecial jury, in this caſe of 
a trial at bar; for the jury will be the ſame with 
or without ſuch 'a rule, for they are all good jurics 
in Middleſex, and ſo in all cafes of jurors at the bar 

and if there ſhould be a ſpecial jury, it would cake 
away the advantage the party has of challenging pe- 
remptorily, although not of ſhewing cauſe. So no rule 
was made -in this caſe, leſt the ſheriff in all other caſes, 
when there is no ſuch rule, ſhould not return a good jury, 
13. When a full jury at nif prius (or on indictments, 
informations, or other actions on 7 ſtatutes, 4 & 5 
P. & M. c. 7.) ſhall not appear, or ſhall bè reduced below 
the number by challenge, the judges on requeſt of the 
plaintiff (or defendant, 14 El. c. 9.) may command the 
ſheriff to appoint ſo many other able perſons of the 
county then preſent at the affizes, as ſhall make up a full 
jury; whoſe names ſhall be annexed to the panel. 25 H. 
9. 1% 6. 5 | | FEES 

And . 485 N. . 24. / 18, 19. theſe tales- men, 
(tales de circumflantibus) ſhall have each 51 a year, of like 
eftate as other jurors; in Wales 31. . 

But by the 7 & 8 JF. c. 32. /. 3. Tales-men in 11 
prius ſhall be returned out of the other panels, returned te 
ſerve at the ſame aſſizes. | | 

And the parties may have their challenges to the tales, 
as to other jurors. 35 H. 8. c. 6. . 7. 

And if ſuch tales- men, after they be called, be preſent, 
and do not appear, or after appearance do wilfully with- 
draw themſelves, the judges may fine them; which ſhall 
be levied as iſſues forfeited by jurors, for default of their 


appearance at common law, have been accuſtomed to be 


dition to be 
returned, 


levied. 35 H. 8. c. 6. / 9. ; ee 
"By the 4 & 5 NV. c. 24. /. 20. No fee ſhall be taken 
by any ſheriff, clerk of aſſize, or any other perſon, for the 
return of any tales, or upon the account of any tales re- 
turned; on pain of 101, half to the proſecutor, and half 
to thè king. . = 7 6/0 

14. No theriff ſhall return any juror, without the ad- 
dition of kris dwelling, or ſome other addition by which 
he may be known; and no extract of iſſues hall be 

1 a delivered 


oe, Ry . TOY YG 
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delivered out, without ſuch addition; on pain of five 
marks to the king, and five marks to the party grieved; 
to be recovered in ſeſſions, or elſewhere, 27 El. 


Wis. 5 
15. By the common law, jurors returned, and not ap- — not ap- 


pearing, ſhall loſe and forfeit the iſſues returned upon 
them. 35 H. 8. c. 6. 

And if a juryman be called, and (being preſent) re- 
fuſe to appear; or, having appeared, withdraw himſelf 
before he be ſworn, the court may ſet a fine upon 
him at their diſcretion, 2 H. H. 309. 35 H. 8. c. 6. 


7 K. | 
And by the 29 C. 2. c. 19. a juror not appearing 


and ſerving in any court of record within the city of 
London, or in any other city or town corporate, liberty, 
or franchiſe, after being openly called three times, and 
oath made of his having been ſummoned, ſhall (with- 
out reaſonable excuſe on oath or affidavit to the ſatiſ- 
faction of the court) be fined not more than 40 8, 
nor leſs than 20s, and on refuſal to pay to ſuch 
perſon whom the judge or judges ſhall appoint to re- 
ceive the ſame, they Tall levy the ſame by warrant of 
diſtreſs, rendering the overplus, the reaſonable charges 
of diſtreſs and ſale being firſt deducted; the ſame to 
be paid to the proper officer of the place, to be applied 
to fach uſes as iſſues ſet on jurors or other ſines ſet in 
ſuch courts are by charter, uſage, or preſcription appli- 
cable, 
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16. If theclerk of aſſize, or other officer, ſhall record Penalty of re- 


the appearance of any. perſon who did not appear; he 


mary way, forfeit not exceeding 101, nor under 40s. 3G. 


of abode, ſhall be written in ſeveral and diſtinct pieces of 
parchment or paper, as near as may be of equal ſize, and 
delivered to the marſhal by the under ſheriff, And the 
ſame ſhall by the marſhal be rolled up, all, as near as 
may be, in the ſame manner, and put together hi a box 
or glaſs to be provided for that purpoſe, And when any 
caik ſhall be brought on to be tried, ſome indifferent 
perſian. by direction of the court, ſhall in open court 
draw ot v2 of the ſaid parchments ar papers one after 
another, And if any of the perſons, whoſe names ſhall 
be ſo drawn, ſhall not appear, or be "challenged and 

Vor. II. "Mm dds 


cording perſons 
who did not ap- 


hall, on conviction before the judge of affize in a ſum- pear, 


ng juror 


2. c. 25 3. | 
17. Laſt of all; The name of cach perſon ſummoned Prawi 
to try the iſſues of nf prius, with his addition and place 


tot tal. 
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ſet aſide; then ſuch further number, until 12:þe! drawn 


tr e: 2 


Who ſhall, appear, and after all eauſes of challenge, 


ſhall be allowed as fair and indifferent. And the ſaid 


12 perſons ſo firſt drawn and appearing, and approved 


as indifferent, their names being marked in the panel, 


and they being ſworn, ſhall be the jury to try the cauſe. 


And the names of the perſons ſo drawn and ſworn, ſhall 


Two kinds of 


challeng?. 


be kept apart by themſelves in ſome other box or glaſs to 
be kept far that purpoſe, till ſuch jury ſhall have-given in 
their verdict, and the ſame is recorded, or until ſuch jury 
ſhall by conſent of the parties, or leave of the court, 
be diſcharged. And then the ſame names ſhall: be rolled 
up again, and returned to the former box or glaſs, there 
to be kept with the other names remaining at that time 
undrawn. And fo toties quoties, as long as any cauſe. 
remains then to be tried. Provided, that if any cauſe 
ſhall be brought on to be tried, before the jury in any 
other cauſe ſhall have brought in their verdict, or be diſ- 
charged; the court may order 12 of the reſidue of the ſaid 


parchments or papers, to be drawn as aforeſaid. 3 C. 2. 


(+ 25. /. 113 12. 07 ICY 
IV. Of the challenge of jurors. ...., 
And herein, 5 0 43 
i. Of the ſeveral kinds of challenge. 
ti. When the challenge is to be taken. 
ü. How the challenge ſhall be tried. rofl. 
iv. How panels may be reformed by the court, wit bent 
., _ chellenge. > fe cnn 
i. Of the ſeveral kinds of challenge. |". 
41} dl. 5 | {1 04 5! 60.) ©) 
There are two kinds of challenge; either to the array, 
by which is meant the whole jury, as it ſtands arraved;in 
the panel, or little ſquare pane of parchment, on which; the 


jurors names are written: Or to the polts, by which AF, 


To the array; 


meant the ſeyeral particular perſons, or heads in the array. 


I Inj. 156, 158. Thy 20 TLE t 14304 ff! 

1. Challenge to the array, is in reſpect af the partialicy 
or default of the ſheriff, coroner, or other altcer that 
made the teturn: And this is two- fold 
- "2 (4) Prin- 


* 
aw ac a> as r Aa ova a-- a6 cc 


- (1) Principal challenge to the array: Which if it is Principal chal- 
made good, is a ſufficient cauſe of exception, 1 


leaving any thing to the judgment of the triers, 

Cauſes of challenge of this ſort, are ſuch as theſe : 
If the ſheriff, or other officer, be of kindred or affinity 
to the plaintiff or defendant, if the affinity continue, 
If any one or more of the jury be returned at the 
denomination of *:the party plaintiff or defendant, the 
whole array ſhall be quaſhed. If the plaintiff or de- 


fendant have an action of battery againſt the ſheriff, 


or the ſheriff againſt either par ifs this is a good cauſe 
of challenge. So if the plaintiff or defendant have an 


action of debt againſt the ſheriff ; but otherwiſe it is, 


if the ſheriff have an action of debt againſt either 
party. Or iſ the ſheriff haye parcel of the land de- 


pending upon the ſame title. Or if the ſheriff, or his 
bailiff Which returned the jury, be under the diftreſs of 
either party: Or if the theriff, or his bailiff, be either of 
chunſel, attorney, officer, or ſervant of either party ; goſ- 
ſip ; or arbitrator inthe ſame matter, and treated thereof. 

1 /nft. 156. 

And formerly, if a peer was plaintiff or defendant, and 
a knight was not returned of the jury, the array might 
have been quaſhed ; But now by the 24 C. 2. c. 18. s 4. 

No challenge ſhall be taken to any panel of jurors, for 
want of a Eni, zht's being g returned of the panel, where a 
peer is a party. 7 

And the ſubject may challenge the array againft the 
king; as in traverle of an office, he that traverſeth may 
challenge the array; And fo it is in caſe of life, 1 2. 

1.50. 

* where a ſubject may challenge the array, for unin- 
differency, there the king being a party may allo challenge 
for the ſame cauſe. 1 I. 150. 

The array challenged on Rh ſides ſhall be quaſhed. 

1 Iuſt. 156. 


(2) Challenge to the array, for favour. He that taketh Challenge to the 
ay for. t ur. 


this mu ſhew in certain the name of him that made 3 
and i whote- time, and all in certainty, This kind of 
challenge, being no principal challenge, muſt be left to 
the diſcretion and + conſcience of the triers. As if the 
plaintiff” or defendant be tenant to the ſheriff, this is no 
principal challenge, but he may challenge for favour, 
and rave it to trial. So affinity betwecn "the ſon of tag 


ſheriff, and the daughter of the party, or the like, is 


no A rd challenge, but to the favour; but it the 
Mm 2 ſheritt 
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ſheriff marry the daughter of either party, or the like, 


this (as hath deen 00 is a nee e chabengon2 I 2 
156. | XM Ain 


But 3 the king! is party, one mall not challange 


the array for favour ; becauſe in reſpect of his allegiance, 


To the polls; 


Perem-tory 
chen, e to the 
polls. 


he ought to favour the king more: But if the mer ff be(a 
menial ſervant of the king, there the challenge is good. 
1 Heft. 156. By which ſeems to be meant, that ſuch chal- 
lenge is not good, without ſhewing ſome actual WO 
in due ſheriff, 2 Haw. 419. 

But the king may challenge the array for favour. tht 
I 50. 0 ; | 
2. Challenge to the polls is chree fold: #1 

(1) Peremptory. This is fo called, becauſe a per ſon 
may challenge peremptorily, upon ps own — without 
ſhewing of any cauſe. 9d „nu 2d) 

This peremptory challenge ſhall mt be allowed. to the 
king; for it is provided by the 33 Ed. 1. fl. 4. that be 


 whochallenges a juror for the king, / ſhall ſhew cauſe, and 


the truth thereof ſhall be inquired of. And this extends 
as well to criminal, as civil cauſes. However, if the kin 

challenge a juror, he need not ſhew any cauſe of his chal- 
lenge, till the whole panel be gone through, and itappear 


that there will not be a full j jury without the perſon chal- 


lenged. And if the defendant, in order to oblige the king 


to ſhew cauſe, preſently challenge all the reſt, yet it hath 
been adjudged, that the defendant ſhall be fürſt put to 


ſhew all his cauſes of challenge, een the Ling! ncod to 


mn any. 2 Haw. 413. 


And this peremptory challenge i is not allowable to the 
party againſt the king, but only in Caſe of treaſon or —_— 
in favour of life, 1 I». 156. 


But in caſe of - treaſon or Ale the ny by the 


common law might peremptorily challenge 35, Which 


was under the number of three juries; but by the ſtatute 


of the 22 H. 8. c. 14. / 6. the number is redueed to 20, 
in petit treaſon, murder and fclony ; and in caſe of high 


. treaſon, and miſpriſon of high treaſon, it was! taken 
awuy by the ſtatute of the 3344 8. c. 23. but by the 
flatute of the 1 & 2 P. & M. c. 10. the common law was 


again revived for any treaſon, and therein the priſoner fall 


have his eee Ne en to the number of 35. _ 
L 156. 440 


But as to all clans nad other helonies.. - the ſtatues of 
the 22 Hl. 8. c. 34. taking away the peremptory challenge 
bes above 20 ſtands in force. 2 H. H. 269. But if che 

— bs 1 2 07 £20 party 


party challenge above that number, be ſhall not have 


ent of death, but his challenge ſhall be over- ruled; 
and he ſhald be put upon his trial. H. Pl. 259. 2 H. H. 


| thre Principal challenge to. the polls : Where cauſe is 
thewn, but which if found true, ſtands ſufficient of itſelf, 
without leaving any thing to the triers. 
Cauſes of nr challenge to the polls, are ſuch as 
theſe: 

A peer is not to be ſworn on juries, and he may be 
challenged by either party, or may bring a writ of privilege 
for his diſcharge. 1 [nff. 156. 2 Haw. 415. 

Want of freehold, is a good cauſe of challenge. 1 Int. 
136 ö 
Ale if a Fe is an alien. 1 [nft. 156, 

If the juror be within the age of 21, it is a good cauſe 
of challenge. 1 Inf. 157. 

| If a juror is above the age of 70, or is lick, or is non 

refident in the county, he may ſue out a writ of privilege 
for his diſcharge; but if he be returned and appear, he can 
neither be challenged by the party, nor excuſe himſelf 
from not ſerving, if there be not enow without him. 
2 Huto. 418. 
If the juror be of blood or kindred to either party, this 
is a prineipal challenge; for that the law preſumeth that 
one kinfman doth favour another, before a ſtranger ; and 
how far remote foever he is of kindred, yet the challenge 
is good. 1 Injft. 157. 

Affinity, or alliance by marriage, is a principal challenge, 
if the ſame continues, or iſſue be had; otherwiſe, it is but 
to the favour. 1 I. 157: 

If the juror be godfather to the child of the plaintiff or 
defendant, or they to his child, this is allowed to be a good 
Ay in our books. 1 Inſt, 157. 

If the juror hath part of the land that dependeth 
open the ſame title, it is a principal challenge. 1 1. 


15 

1 hath been allowed a good cauſe of challenge, on the 
lar of the priſoner, that the juror hath declared his opinion 
beforehand; that the party is guilty, or will be hanged, 
or the like. 2 Haw.” 418. 

Likewiſe if the juror gave a verdict before, for the ſame 
eels; or upon the ſame = or matter, though between 
other perfons. 1 I. 15 

_ likewiſe one may be "challenged, that he was indiQor 


of the. plaintiff or defendant in the ſame cauſe ; for ſuch 
** M m 3 | a one, 
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lenge to the 
2 polls. 


888 
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Jurols. 


a one, it may be thought, will not-falfify his former oath, 


Lamb. 554. And it a grand juryman who was one of 
the indictors in the ſame cauſe, be returned upon the petit 
jury, and do not n himſelf, be ſhall be fined. 


2 H. H. 309. 
If a juror hath been an arbitrator, choſen by the plaintif 
or defendant in the ſame cauſe z and hath been informed 


thereof, or treated of the matter, this is à principal chal- 
lenge ; otherwiſe, if he were choſen mmi en by Ane 
of the parties. 1 I. 157. 

I he be of counſel, ſervant, or of 7 ha of either parey, 
it is a principal challenge. 1 I. 157. tel Wal 
Allo, if a juryman, before he be en bein- 
mation of the caſe, this is cauſe of challenge. 2 H. H. 

06. f Nan 

- If any, after he be returned, do eat and drink at the 
charge of either party, it is a principalcauſe of challenge. 


* Inſt. 157» 4g 3113 0 


But it is not a principal challenge to a juror, but. only 
to the favour, that the nee Germer at 


is houſe. 3 Salk. 81. 


Actions brought by the juror againſt olthoraf tha 
or by either of the parties againſt him, which imply malice 
or diſpleaſure, are cauſes of principal challenge; other 
actions, which do not imply malice. or Wee 


but to the favour. x [nft. 157. 


In a cauſe where the parſon of a pariſh i is party, dale 
fight of the church cometh in debate, a nel is a 
principal challenge. 1 fl. 157. iq 9713 

If either party labour the juror, and give bim any thing 
to give his verdict, this is a principal challenge; but 1 

— party labour the] juror to appear, and to do his con- 
{ciencey this is no 1 at all, but lawful ſor bites 
de it. 1 Þift. 15 


That the Hb is a fellow: 3 with either: party, 


18 n nn nen but to che. Eure 1. Ne 
157. 

It the - juror be attainted or . of treiſol or 
Llowny; or for any offence to life or member, or in attaint 
tor a falſe verdict, or for perjury as a witneſs, or ina con- 
Tpiracy at the ſuit of the king, or in any ſuit (either for 


the king or for any fubject) be adjudged to the pillery, 
tumbrel, or the like, or to be branded or. ſtigmatized, 


or to have any other corporal - puniſhment, w wheredy he 
beeometh infamous; theſe, and the like, are ert! 
cauſes of challenge. 1 1. 158. 7 


Juroit. — 


So it is, if a man be outlawed: in treſpaſs,” debt, or any 

other action, for he is exlex, and therefore not a lawful 

man. 1. 158. 122 1 

And old books have ſaid, that if he be excommunicated; 

he could not be of a jury. 1 Inf. 158. 4 

3. Challenge to the polls for favour. This is, when Challenge to the 
either party cannot take any principal challenge, but bells for favout, 
ſheweth, cauſes of favour, which muſt be left to the con- 

ſcience and diſcretion of the triers, upon hearing their 

evidence to find him favourable, or not favourable. And 

the cauſes: of favour are infinite. For all which, the rule 

of law is, that he muſt ſtand indifferent, as he ſtands 

1 1 I. 157. | 

[ Ks 


ii. When the challenge is to be taken. 


1. No challenge can be taken either to the array, or 
to the polls, till a full jury have appeared. 2 . 
20.7157! ,107; 8 „ f | 

p 2. He that hath divers challenges muſt take them all at 
once. 1 . 158. 

3 If n juror be challenged by ne party, and after, be 
trird indifferent, it is time enough for the other party to 
challenge him. 1 fl. 158. | | 
4. After cballenge to the array, and trial duly returned, 
if the ſame party cake a challenge to the polls, he muſt 
thew-cauſe preſently, 1 Inf. 158, 

B. If a juror be formerly ſworh, if he be challenged, 
the party muſt ſhew cauſe preſently, and that caufe muſt 
rice :fince he was ſworn. 1 I/. 158. 


6. When the king is party, the defendant that chal- 
letgeth for cauſe mult ſhew his caule preſently, 1 Tn/t. 
1583. , (! 

7. But if a juror be challenged between party arid party 
and there be enough of the panel beſides ; the cauſe of 
challenge needeth not to be ſhewed, unleſs the other fide 
challenges touts peravail. Tr. p. pais 143. 

0 BuiItra man, in caſe of treaſon or felony; challenge for 
cauin, and he be tried indifferent, yet be may challenge 
him peremptorily. 1 J. 158. 

g. The priſoner muſt take all peremptory challenges 


* 


himſelf, even in caſes wherein he may have counſel. 
2 Haw: 413. 0 

10. The challenge to the array, muſt be in writing 
(C); but where the challenge is to the polls, it is a ſhort 


way by a verbal challenge. Tr, p. pais 172. 5 
= M m 4 iti. Hae 


but he may have his challenge to the polls. 1 If. 158. 


iin. Howthe challenges fhell be trial. 
1. The challenge of him who firſt challenged ſhall be 


firſt tried. Tri. p. pais 144. 


2. If the array be challenged, it lies in the diſcretion of 
the coutft how it ſhall be tried; ſometimes it is done by 
two coroners, and ſometimes by two of the jury, with this 
difference, that if the challenge be for kindred in the ſheriff, 


it is moſt fit to be tried by two of the jurors returned; if 


the challenge ſound in favour of partiality, then, by any 
other two afpned thereunto by the court, 2 H. H. 275, 

3. When any challenge is made to the polls, if it be 
before any jurors are ſworn, the court ſhall chuſe the 
triers; if two are ſworn, they ſhall try; and if they try 
one indifferent, and he be ſworn, then he and, the two 
triers ſhall try another; and if another be tried indiffe- 
rent, and he be ſworn, then the two triers ceaſe, and 
the two that be ſworn on the jury ſhall try the reſt: If 
the plaintiff challenge ten, and the defendant one, and 


© 


the twelfth is ſworn, becauſe one cannot try, alone, 
there ſhall be added to him one challenged by the plain- 
tiff, and another by the defendant, Finch. 112. 1 Inft. 
158. a of Wh 

4. The triers oath is, “ You ſhall well and truly try, 
whether A. B. (the juryman challenged) ſtand indif- 


« ferent between the parties to this iſlue So help you 


« god,” 1 Salk, 152. 


5. Tf the cauſe of challenge touch the diſhonour or 
diſcredit of the juror, he ſhall not 'be examined on 
his oath ; but in other caſes, he ſhall be examined on his 


* . 


ouath, to inform the triers. 1 If. 158. 1 Salk. 153. 


6. If the array be quaſhed againſt the ſheriff, tſle 
proceſs of venire facias juratores hat be directed to the 
coroners ; if againit any of the coroners, then proceſs 
ſhall be awarded to the reſt; if againſt all of thétn, th 


the court ſhall appoint certain elifors (fo named @þ eh- 
gende, againſt whoſe return no challenge ſhall be 


— 


aken 
to the array, becauſe they were appointed by the ale, 


7 


; 
4 
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10. How panels may be reformed by the caurt,. without 
| challenge. | 


_— 7 o 1 . 


- 


__ Beſides. the challenges which may be taken by the 
plaintiff or defendant, it is enacted by the 3 H. 8. 
c 12, that in cafes where the king is party, the juſtices 
of aſſize, or of the peace in ſeiſions, may reform the 
panels of jurors, by putting to and taking out of the 
names of the perſons impanelled by their diſcretion ; and 
if the ſheriff do not return the panel fo reformed, he ſhall 
forfeit 201, half to the king, and half to him that ſhall 
9e. 1 
And this extends, both to grand and petit juries 
2H. H. 156. 9 2 | a 1 
And hence it is, that if a priſoner be arraigned before 
the judge that fits upon the crown fide, it is uſual for the 
judge to ſend for a jury to the judge of ni, prius, and when 
e jury is brought, the ſheriff returns them between the 
King and the priſoner ; which is by virtue of this ſtatute. 
2 H. H. 205. 


V. Of the demeanor of jurors in giving their 
8 verdict. 3 
1. By the law of England, a jury after their evidence Jurors to be kept 
given upon the iflue, ought. to be kept together in fome rw meat of 
convenient place, without meat or drink, fire or candle, oe 
and without ſpeech, with any, unleſs it be the bailiff, and 
with him only if_they be agreed. 1 ft. 227. 
4 2. And the bailiiF ought to be ſworn to keep them to- Bali ſworn ts 
gether, and not to ſuffer any to ſpeak with them. 2 JI. H. Keep them, 
15 And if the jury after their evidence given to them at Whether eating 
the bar, do at their own charges cat or drink, either before 20d drivking 
ot after they be agreed on their verdict, it is finable, but . ® 
it ſhall not avoid the verdict; but if before they be agreed 
on their verdict, they cat or drink at the charge of the 
plaintiff, if the verdict be given for him, it ſhail avoid the 
verdict ; but if it be given for the defendant it ſhall not 
avoid it, and ſo on the contrary, But if after they be 
agreed on their verdict, they eat or drink at the charge of 
him for whom they do pats, it ſhall not avoid the verdict, 
1 {nft. 227. 
4. But 
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In what caſes But with the aſſent of the juſtices they may hoth cat 
hes _ drink ; as if any of the jurors fall ſick. before they 
' be agreed of their verdict, then by the aſſent of the juſtices 
he may have meat or drin“ „ and, alſo ſuch otber- things 
as be neceſſary for him and his fellows alſo, at their own 
- coſts, or at the indifferent coſts of the-parties, if they 
fo agree: And if they cannot agree, the juſtices may in 
ſuch caſe ſuffer the jury to have both meat and drink fot 
_ a time, to fee whether they will agree. Dr. & K. 158. 
May re-examine 5. After their departure they may deſire to heir one of 
witaalles, the witneſſes again, and it ſhall be granted ſo ho deliver 
his teſtimony in open court; and alto they may defire 
to propound queſtions to the court for their ſatisfaction, 
and it ſhall be granted, fo it be in _ court. 2 H. H. 
296. „ ibis 
May hear no evi- vt But if the plaintif after evidetice given, aa the jury 
_— in departed from the bar, or any for him, do deliver any letter 
from the plaintiff to any of the jury concerning the matter 
in iſſue, or any evidence, or any writing touching the 
matter in iſſue, which was not given in evidence,itthall 
avoid the verdict, if it be found for the plaintiff, but nor 
if it be found for the defendant, and ſo on the. contrarys 
But if the jury carry away any writing unſcaled, which 
was given in evidence in open court, this ſhall not avoid 
their verdict, albeit they ſhould not have carried i it with 
„ them. WT 227. on 3 
Cannot e, 7. A jury charged and firorn in a capital caſe, cannot 
civing'& verdie. he [diſcharged (without the priſoner's conſent) till they 
bave given a verdict, 2 Haws. 439. Fat. 22. W ov: 
IWedderbcurn's caſe. P 
And the king cannot be nonſuit, for he is in beige 
of law ever preſent in court. 1 Jnft. 227 
— 5 8. If a jury ſay they are agreed, and ic being aſked. who 
ae — ſhall lay tor them, they ſay their foreman, but upon farther 
they are not. inquiry they are not agreed, they may be Red; 2 H. HI. 
O9. 1011 
Caſting lots for : 0 If, a jury caſt lots for their id, it fbatl be ſet 
ie 125 and they thall be fincd for the er ge £8 3 Kb. 805. 

; 2 Lev. 140, 205. 2 Jones 83. 52, 24bi{ 
AI. 12 C. Hals and Cove: The j jury having ſat uy vl 
night agreed in the morning to put two. papers into What, 
marked Plaintiſfand Defendant, and fo draw lots; Plaintiff 
came out, and they found for the plaintift, which happen 
ed to be according to the evidence, and the opinibn of 
the judge. Upon motion for a new trial, it was/agteed 
that the yerdict muſt be ſet afide ; 3 bur the queſtion was, 

2 whether 


» — — — —. - 


whether the, defendant ſhould: pay coſts; the court in- 
clined to give the plaintiff colts, comparing it to the 
caſe of a verdict againſt evidence; but at laſt it was agreed, 
that the cofts ſhould wait the cycnt of a new trial. Str. 


642. kt: 4 & nn! . $i 
10. The jury may give a verdict without teſtimony, 
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Giving verdit 


without evi- 


when they themſelvcs have conuſance of the fact. Ty. Pp. Ane, 


ar 1 Vent. 67: 
11. ut 


if they. give a verdict on their own know- Juror may be 


ledge, they ought to tell the court ſo; but they may be . 


{worn as witneſles; and the fair way is to tell the court 
befare they are ſworn that they have evidence to give, 
For certainly it is of dangerous conſequence, to receive 
a verdict againſt evidence given, on ſuppoſal that ſome of 
the jury knew otherwiſe, or on private information given 
by any, juryman to the reſt, where he cannot be croſs exa- 
mined. Tr. p. pais 209. 

12. After. they be- agreed, they may in cauſes between 
party and party, if the court be riſen, give a private ver- 
dict, before any of the judges of the court; and then they 
may eat and drink; and the next morning in open 
court they may either affirm or alter their private verdict; 
and that which is given in court ſhall ſtand. 1 1½. 227. 
But in mb cafes of life or member, the jury can 
give no private verdict, but they muſt give it openly in 
court. 1 Int. 227. 


13. In all cauſes, and in all actions, the jury may Special veicic. 


give either à general or a ſpecial verdict, as well in 
cauſes eriminal as civil; and this court ought to recei ve a 


ſpecial verdict, if pertinent to the point in iſſue. 3 Salk. 


Thus if one be indicted for grand larceny, that is, 
for ſtealing goods above the value of 12d, yet the jury 
may find ſpecially, that he is guilty, but that the goods 
are not above the value of 12d. In which caſe he thall 
only have judgment of petty larceny. 1 Haw. 95 


17h 


Private verdict, 


- 


4 


14. Jurors ate to try the fact, and the judges ought to jurors to try not 
judge according to the law that ariſeth upon the fact. n but the 


1 #204: n (3; | 

Hut if they. will take upon them the knowledge of the 

law upon the matter, they may; yet it is dangerous, 

for if they miſtake the law, they run into the danger of 

an attaint; therefore to find the ſpecial matter is the 

ſoſeſt way, where the caſe is doubtful. 1 1%. 228. £ | 
17 7 , ut 
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| But if the jury find according to the direction of the 
judge in matter of fu, although chr judge bel miſtaken, 
yet the jury ſhall not be liable to attaint. L. Rayn. 470. 
— - 25, It hath been adjudged, that if the jury uhcquit 
liese. a aprifoner of an indictment of felony againſt manifeſt 
evidence, the court may, before the verdict᷑ is record - 
ed, but not after, r them to go out again; and 
re- conſider the matter; but this by many is thought 
hard, and ſeems not of late years to have been ſo 
1 frequently practiſed as formerly. However it is ſettled, 
that the court cannot fet aſide à verditt whieht nbquity 

a defendant, of a proſecution properly criminal 
ſeems that "they may a verdict that convicts tir; for 
having been given conttary to evidence und the tirec- 
tions of the judge, or any venli@rwhiativever: for-n mips 
; trial. 2 Haw. 442. q 17 10 
Varying from 16. After the verdict ende the Jury cannot vary 
the verdit. from it; but before it be recorded, they may vary from 
the firſt offer of . their verdict, and that verdict aich is 

recorded ſhall ſtand. 1 If. 227. OW d 57 
Verdict finding 17. A verdict finding an impaſſble matter Mall not 
an impoindilty. de void, if at the ſame time it find the ſubſtance of 
the indictment; but the amen eee. 1 Hawk. 


Verdict how far dy 18, Verdi ſhall not be taken fo krictly as pledding 

92 but the ſubſtance of the thing i in iſfue men to be dh 
found. 3 Salk. 373. 

Where they 19. It is faid, that if the jurors agree not, before 

not agree» the departure of the juſtices of gaol delivery into an- 
other county, the ſheriff mult ſend them along in carts, 
and the judge may take and record their verdict in a fo- 
— n county. 2 H. H. 297+ Tr. P. pais 2743 279. 

art. 9 . 

" "But if The caſe fo happen, that the jury can in 4 
wiſe agree, as if one of the jurors knoweth in his on 
conſcience the thing to be falſe, which the other jurors 
atfirm to be true, and ſo he will not agree with chem in 
giving a falſe verdict, and this appeareth to the juſtices 
by examination; the juſtices (as it feemeth) in ſuch caſe 
may take ſuch order in the matter, as ſhall ſeem: to them 
by their diſeretion to ſtand with reaſon and conſcience, 

dane by awarding anew: inqueſt, or otherwiſe, as they ſhall 
3 ©, think heſt by their diſeretion, like. as they may do, if one 
of the Jury debe the ane Dr: & Stad: vg8 (4 
31-2100 
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41+ o nals tb oft 07 Qs 

«Ms Of che-indemnity and poniſhmenrof juror. 

„r naw 4 mi 0 * l 
W man — — a Juror; for iving a Threaming a 
verditragtiinſt him, he is highly puniſhable by tine Ar _—” 

impriſonment; and if he ſtrike him in the court, in the 
preſence of the judge of aſſize, he ſhall loſe his hand, 
and his goods, and profits of his lands during life, and 
ſuffer-perpetual impriſonment. 1 Hawk. 57, 58. 

1. Where more than one of the perſons returned on a furor not ap- 
jury do appear, but not a ſufficient number to take an in- T. 
queſt, and ſome of the others come within view of the 
court or into the fame town in which the court is hol- 
den, but refuſe to come into the court to be ſworn; 
upon proof of ſuch matter, the court may, at the prayer 
of the party, order the jurors who appeared, to inquire 
what is the-yearly value of ſuch defaulters lands, and af- 
tor iſuch inquiry made, either ſummon them to appear, 
em ait of forſeiting ſuch ſum as their lands have been 
found to be worth by the year, or ſome leſſer ſum, or 
impoſb u fine of the ike fum upon them, without any * 
farther procteding. But it feems, that ſuch juror ſhall 
be liable tb loſe 2 only for ſuch default, and not 
the vearly value of his lands, unleſs the party pray it: 
But u juror vrho hath actually appeared, and after makes 
default, Is ſaid to be ſubject to ſuch forfeiture of the 
yearly value of his lands, whether the party pray it or 
not; becauſe» his contempt appears to the court by its 
own record; yet even in this caſe, the court indifcre- 
tion will ſometimes: only impoſe a ſmall fine. Alſo it 
ſeems, that a juror who makes default without ever com- 
ing into the town wherein the court is holden, is liable 
only to loſe his —_ or to be amerced, but not de be 
fined. 2 Ham. 146. 

And by the 3 G. 2. wag A 13; in eauſes o 636 pris 
every perſon hoſe name ſhall be drawn, and who ſhalt 
not appear, aftor being openly called three times, ſhall on 
oadh' made ef bis 5 been lawfully ſummoned, forfeit 
not exceeding 51, nor lois than 40s ; unleſs fome reaſon- 
able cauſt᷑ of abſence be proved, by oath or r affidavit, 46 
eum the judge. 11 {0 
31 If the grand jury at the afſizes' or ſoſſens wf —— 4 
not find bill, the court may impanel another inqueſt 2 for nor Ende 
(by the 3 H. 7. c i.) to inquire of their concealments ing a bill, 
and thereupon ſet fines upon them ; but it ſeemeth that 
fines. ſet upon grand inqueſts in any other manner, are 
5 not 


$38 - Purozs: 

not warrantable by law: for the (privilege of an Eng- 

Aiman is, that his life ſhall not be drawn in danger 

without due preſentment or indictment, and this would 
be but a ſlender ſereen or ſafr guard, if every juſtice of 

the peace, or judge of aſſixe, may make the grand jur 
preſent what he pleaſes, or otherwiſe fine them. 2 HH 

awil j14 | 1 . 


160, 1 | | | TIT POTTY: 
vror taking a 4+ If any juror do take of either party to give bis 
— verdict, he ſhall on conviction by bill or plaint, before 


the court where the verdict ſhall paſs, forfeit ten times 

as much as he hath taken, half to the king and half to 

him that ſhall ſue. 5 Ed. 3. c. 10. 34 Ed. 3. c. 8. 

| 38 Ed. 3. ft. 1. c. 12. Wai 14 I! 5 {1044 411 ee „ VB; 
Whether ajuror 5. It ſeems to be certain, that no one is liable to any 
may be profecu- proſccution whatſoever, in reſpect of any verdict given by 
13 him in a criminal matter, either — grand br wird 
matter. jury; for ſince the ſafety of the innocent, and puniſh- 
. eckt ment of the guilty doth ſo much depend upon the fair 
and upright proceedings of jurors, it is of the utmoſt 
conſequence, that they ſhould be as little as poſſible un- 

der the influence of any paſſion whatſoever. And there- 

fore, leſt they ſhould be biafſed with the fear of being 

harraſſed by a vexatious ſuit, for acting according to their 
conſciences, the law will not leave any poſſibility for a 

proſecution of this kind. And as to the objection; that 

an attaint lies againſt a jury for a falſe verdict in a' civil 

cauſe, and that there is as much reafon to allow of it 

in a criminal one; it may be anſwered, that in an attaint 

in a civil cauſe, a man's property is only brought into 

queſtion a ſecond time, and not his liberty or life. 1 Haw. 

191. L. Raym. 469. NUI 3191 & nagt 

Attaint in a 6. But where the jurors give a falſe verdict upon an if- 
evil cauſe. ſue joined in any court of record, and judgment there- 
upon, the party grieved may bring his writ of attaint in 

the kin2's bench or common pleas, upon which 24 of the 

| beſt men of the county are to be jurors, who are to hear 

the ſame evidence which was given to the petty jury, 

and as much as can be brought in afirmance of the ver- 

dict, but no other againſt it. And if theſe 24 who! ate 

called the grand jury, find ita falſe verdict, then follow- 

eth this terrible judgment at the common law upon the 

petit jury; that the party ſhall be infamous, ſo as never 

to be received to be a witneſs, or 2 juror; ſhall forfeit 

his goods and chattels; and his lands and tenements ſhall 

be taken into the king's hands; his wife and children 

calt out of doors; his houſes proſtrated; his trees rooted 

F up; 
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up his meadows ploughed up; and his body imprifened, 
And ſreiug all trials ot real, perſonal, and mixt actions 
depend upon the oath of 12 men, prudent antiquity in- 
flicted in ſtrauge and fevete puniſhment upon them, it they 
were attainted of, perjury, 1 1%. 294. Read. jur. 

But now by the ſtatute of 23 H. 8. c. 3. The feve- 
rity of this puniſhment is moderated, if the writ of at- 


taint be grounded upon that ſtatute; but nevertheleſs, 


the party grieved may at his election, either bring his 
writ of attaint upon that ſtatute, or at the common law. 
Tr. p. pais 222. | 

But this proceeding ſeems to be entirely diffuſed at this 
day; and in the place of attaint, motions are now uſually 
made for new trials, when a verdict is againſt evidence. 
Had. b. 4. c. 4. 3 Blackft. c. 24. p. 389. 

But there can be no new trial for or againſt the king. 
Tru p. pas, 210. 


559 


7. It ſeems to be the current opinion of the old books, Whether they 


that jurors are not ſubject to any proſecution for a falſe 
verdict except by way of attaint: And there ſeem to 
very few ancient precedents for the puniſhment either of a 
grand or petit jury, merely for giving a verdict againſt 
cyidence,..or. the direction at the court, either in a capital 
ar civil, matter, 2 Haw. 147. | 

And the ning and impriſoning of jurors for giving their 
verdict, hath ſeveral times been declared in parliament an 
illegal and arbitrary innovation, and of dangerous conſe- 
quence to the government, and the lives and liberties of 
the ſubject. 2 Keb. 180. Read. Jur. 

Aud in guſbel's cate, it was reſolved by all the judges, 
upon a full conference together, that a jury is not finable 
ſor going againit their evidence, where an attaint lies. 
And where an attaint doth not lic, L. J angban ſays thus: 
That the court could not fine a juryman at the com- 
mon law, where attaint did not lie, I think ta be the 
« .ckareſt, poſitian that ever I conſidered, either for au- 
*© thority or reaſon of law. And one reaſon ſor this is, 
becaulſe:the judge cannot fully know upon what evidence 


may be fined fax 


their verdict, 


the. jury give their verdict; for they may have other evi- 


dence, than what is ſhewn in court; they ate of the vi- 
cinage, the judge is a ſtranger; they may have evidence 


from their own perſonal knowledge that the witneſſes 


ſpeak falſe, Which the judge knows not of; they may 
knew the witneſſes to be ſtigmatized and infamous, which 


may he unknown to the partics or court. And if the 


jury knew-no more than what they heard in court, and 
41 | fo 


— 


- 
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ſo the judge knew as much as they, yet they might make 
different concluſions, as oftentimes two judges do; and 


therefore as it would be a ſtrange and abſurd thing, to pu- 


niſh one judge for differing with another in opinion or 
judgment, ſo it would be worſe. for the jury, who are 
judges of the fact, to be puniſhed for finding againſt the 
direction of him who is not judge of the fact. Ty. p. 
pais 225. L. Vaugh, 135. | 
And to ſay the truth, ſays Lord Hale, it would be the 
moſt unhappy caſe that could be to the judge, if he at his 
peril muſt take upon him the guilt or innocence of the 
priſoner : and if the judge's opinion muſt rule the mat- 
ter of fact, the trial by jury would be uſeleſs. 2 H. H. 


15. 
_ But what if a jury give a verdi againſt all reaſon, . 
convicting or acquitting a perſon indicted of felony, what 
Mall be done? If the jury cenvic a man, againſt or with- 
out evidence,-and againſt the direction of the court, the 
court may reptieve him before judgment, and acquaint 


the king, and certify for his pardon : if the jury acguit 
him in like manner, the court may ſend them back again 


(and fo in the former caſe) to conſider better of it, before 
they record the verdict ; but if they are peremptory in it, 
and ſtand to their verdict, the court muſt take their ver- 
dict and record it. 2 H. H. 309, 310. Fe 


A. Warrant for the returning liſts of jurors, 
To Henry Holme, gentleman, high con- 


Weſtmorland. ö ſtable of the Weſt Ward, within the 
| | county aforeſaid, 


; — ; . 
. the general quarter ſaſſons of the peace of our ſove- 


reign lord the king, holden at in and for the 
faid county, the day of July, in the — year 0 
the reign of our ſaid ſovereign lord George the third, 4 
Great Britain, France, and Ireland, king, defender of t 
faith, and ſo forth, before us eſquires, and others 
our aſſociates, juſtices of our ſaid lord the king, aſſigned to keep 
the peace of our ſaid lord the king in the county aforeſaid, and 
alſo to hear and determine divers felonies, treſpaſſes, and other 
miſdemeanors in the ſaid county commuted : 
Theſe are to require you, upon fight heresf,, to iſſue forth 


. yeur precepts to all the petty conſtables within your ſaid ward, 


thereby 


Juroꝛs. 


tberely directing and requiring them, to make and return true 


705 of jurors, according to the form or to the ect here fal- 
ing; that is to ſay, 


n } To the conſtable of 
eſt ward. 
B. virtue of a warrant from his maje/ty's juſtices of the 
peace in and for the ſaid county, at their general quer- 
ter ſeſſions aſſembled, unto me directed, you are hereby required 
i make a true lift in writing, containing the names and places 
of abode, together with the titles and additions, of all per- 
ons, between the ages of 21 and 70, dwelling within your 
conflablewick, qualified to ſerve upen juries; that is to ſay, 
% every ſuch perſon who hath in his own name, or in truſt 
for him, within the county aforeſaid, 101 a year above 
reprizes, of freehoid or copyhold lands or tenements, or of 
lands an trnements of ancient dqmeſne, ar in rents, in all 
or any of them, in fee ſimple, fee tail, or for the life of 
hiniſelf, or fume other perſon ; or having land in palſeſſion 
in his own right of 20 
being held by leaſe for 500 years or mare, or for gq years, 
or any other term determinable on one ar more lives : in or- 
der to the making :f which lift, you may, if Jeu think it 
needful, apply to any pariſh officer, wh? jhail have in his 
enſtody any of the rates for the poor or land tax, and from 
thence take the names of ſuch perſons ſo qualified. IWWhich 
lift fo being made as afcre/aid, you are required, upon two 
o more ſundays, at leaſt 20 days before Michaelmas next, 
to fix on the door of the church or chapel, and of every 
ether publick place of religiqus worſhip within your parsſh 
or ether precinet; and leave at the fame time a duplicate 
theresf with a churchwarden or overſeer of the poor, to be 
perujed by the pariſbieners gratis. And the ſaid 1? you 
are olſe further required to deliver in at the next gencral 
quarter ſeſſions of the peace, to be halden in and ger the 
ſaid county, in open court; or othermwiſe, you may in the 
mean time apply to ane of his majejly's juſlices of the peace 
in and far the ſaid county, and in his preſence ſubjcribe 


the ſaid lift, and atteſt the truth theresf upon ach; au 


the jame (being fit alſa figned by the jaid j/tice) you may 
deliver ta nie, ts be by me delivered in at the jaid next ge- 
neral quarter ſſians. Given under my hand at Barnſxew 
in the ſuid county, the = day of in the 
year = 17 


* 


Vor IT. Nn in 


Henry Holme, Hi, Cen labs. 


a year above the reſerved rent, 


——ʒ — —L— 8. 
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of William rd Roos, father of Thomas lord Roos, 


Juross 
Ad this you the ſaid high conſtabls are in no wiſe to omit, 
upon the peril that ſhall enſue thereof. Given under our bands 
and ſeals the day and year firft abave written. * IA nel 


mm 


B. The form of a writ to the ſheriff to ſummon 
jurors, for the trial of an iſſue joined by the 
48 5 V. c. 24. ſ. 15. 2 


EO RGE the third, &c. To the ſberiff of, — 

greeting. We command you that you do not omit by 
reaſon of any liberty within your county, but that you enter 
therein, and cauſe to come before twelve good and 
lawful men of the vicinage of =—— whereof every ant hath 
ſuch lands, tenements, or rents, as will qualify them to ſerve 
upon juries, and who are neither of affmilty to (the 
plaintiff) ur fo —— (the defendant); to hear and to 
thoſe things, which on our behalf ſhall be, then and there en- 
joined them : And have you then there this precept. Wines 
A. B. and C. D. at the — day of — ö 


Note; The general precept for ſummoning jurors to 
the ſeſſions, is contained in the precept for ſummoning 
the ſeſſions, in the title Seſſ.ons. 


C. Challenge to the array, becauſe the ſheriff is 
of kindred to one of the parties; from Coke's 
entries. 


N D now at this day, to wit came the aforeſaid 

\ A. the plaintiff, and B. the defendant, by their atter- 
mes, and the jurors were impanelled, and demanded, and 
came, and thereupon the aforeſaid B. challengeth the array of 
the panel aforeſaid, becauſe he ſaid that that panel was 
arrayed iy one John Zouch, knight, now and at the 
time of making the array 22 ſheriff of the ſaid 
ccuntiy of Derby, which ſaid ſheriff is a kinſman of the 
2 John Maners (the plaintiff); to wit, the ſou 
7 George Zouch, eſquire, fon of John Zouch, knight, 
%n of John Zouch, ejquire, ſen of William lord Zouch, 
ſin of Alan ford Zouch, ſon K William herd Zouch, 
jen of Elizabeth daughter of William lord Roes, father 


father 


Jurozs. 


of Eleanor mother of George Maners, #night, 
father Fl Thomas ear! of Rutland, father of the aforeſaid 
| anc aners. And 14 he is ready to verify, whereupon 
woe ayeth judgment, and that the ſaid panel may be quaſbed. 
ch ſaid challenge by and by triers, 8 
this 4075 and fworn, is found true. And therefore let 
18 Lui 8 &c. Tr. p. pais 


1 becauſe the panel was returned at the 
inſtance of the party. 


Aud upen i this, the challenges. the array of 
| he ld Fame, becauſe he ſays, that that panel was arrayed 
by ane J. S. eſquire heriff of the county of - afore- 
ſaid, at the — of 
which faid challenge, by triers — ſworn is found true. 


Por other forms of challenges, and proceedings there- 
upon, fee Tr. per pais 159—184. 


Juñſtiflable homicide. See Homicide. 


2% Here endeth the 8 CO D Volume. 


ſaid — and in his ſauour; 
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— 


—— — 


** 


